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PREAMBLE

WHEREAS the General Assembly of the United Nations, inrésolution 57/228 of 18
December 2002, recalled that the serious violatiofisCambodian and international
humanitarian law during the period of Democratierifaichea from 1975 to 1979 continue to
be matters of vitally important concern to the inggional community as a whole;

WHEREAS in the same resolution the General Assembly rezedrthe legitimate concern
of the Government and the people of Cambodia in ghesuit of justice and national
reconciliation, stability, peace and security;

WHEREAS the Cambodian authorities have requested assestemo the United Nations in
bringing to trial senior leaders of Democratic Kampea and those who were most
responsible for the crimes and serious violatiohsgCambodian penal law, international
humanitarian law and custom, and international eatiens recognized by Cambodia, that
were committed during the period from 17 April 196% January 1979;

WHEREAS the Extraordinary Chambers in the Courts of Candbbdve been established
under Cambodian law, and the Royal Government ohli¢alia and United Nations have
signed an Agreement, which has been approved byGt#meral Assembly and ratified in
Cambodia;

NOW THEREFORE the ECCC have adopted the following Internal Rulke purpose of
which is to consolidate applicable Cambodian pracedor proceedings before the ECCC
and, pursuant to Articles 20 new, 23 new, and 3@ oiethe ECCC Law and Article 12(1) of
the Agreement, to adopt additional rules wheredlegsting procedures do not deal with a
particular matter, or if there is uncertainty refjag their interpretation or application, or if
there is a question regarding their consistencly atiernational standards.
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| — PROVISIONS RELATING TO THESE INTERNAL
RULES (“IRS”)

Rule 1. Entry into Force and Interpretation

1. These IRs shall enter into force upon officiablication by the Office of Administration
and no later than 10 (ten) days after adoptionhieyRlenary of identical versions in Khmer,
English and French.

2. In the present document, the masculine shelude the feminine and the singular the
plural, and vice-versa. In particular, unless othse specified, a reference in these IRs to the
Co-Investigating Judges includes both of them gcijmintly and each of them acting
individually, whether directly or through delegatjcand a reference in these IRs to the Co-
Prosecutors includes both of them acting jointlyd asach of them acting individually,
whether directly or through delegation, as spedifie these IRs. This provision does not
have any grammatical impact on the document in Kkhme

Rule 2. Procedure Applicable in Case dhcunaein these IRs

Where in the course of ECCC proceedings, a queatigas which is not addressed by these
IRs, the Co-Prosecutors, Co-Investigating JudgekeoChambers shall decide in accordance
with Article 12(1) of the Agreement and Articles 88w, 23 new, 33 new or 37 new of the
ECCC Law as applicable, having particular attentmithe fundamental principles set out in
Rule 21 and the applicable criminal procedural laws such a case, a proposal for
amendment of these IRs shall be submitted to thesRand Procedure Committee as soon as
possible.

Rule 3. Amendments
(Amended on 9 February 2010)

1. Requests for amendment of these IRs may be inatie Rules and Procedure Committee
by a Judge, a Co-Investigating Judge, a Co-Prosectite Head of the Defence Support
Section, the Victims Support Section, tBe&il Party Lead Co-Lawyers and the Director or
Deputy Director of the Office of Administration.

2. Proposals for amendment received from the Rates Procedure Committee shall be
submitted to the Plenary Session for adoption ooetance with the procedure for adopting
these IRs.

3. An amendment shall, unless otherwise indicatater into force upon official publication
by the Office of Administration and no later thah (ten) days after adoption by the Plenary
of identical versions in Khmer, English and French.
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|| — ORGANISATION OF THE COURT

A — General Provisions

Rule 4. Administrative Regulations
(Amended on 9 February 2010)

After these IRs come into force, the Office of t@®-Prosecutors, the Office of Co-
Investigating judges, the Chambers, the Office aiministration, the Defence Support
Section, the Victims Support Section and the CRalrty Lead Co-Lawyers’ Section shall
develop their own respective administrative regofet, which shall comply with these IRs.
The Rules and Procedure Committee, on its own modioat the request of any of the
abovementioned bodies, may review the adminisgatdgulations of any other body where
there is doubt concerning their consistency witgs#iRs.

Rule 5. International Judicial Cooperation and Financial Assistance

1. The ECCC may invite States not party to the Agrent to provide judicial assistance on
the basis oad hocagreements or any other appropriate means.

2. Where any State fails to provide such assistaihe Co-Prosecutors, the Co-Investigating
Judges or the Chambers seised of the matter mayaggropriate action, through the Office
of Administration, including a request for assistarnfrom the Secretary-General of the
United Nations and/or the Royal Government of Cadii#no

3. Pursuant to Article 44(4) new of the ECCC LaWwe tECCC may receive additional
assistance for their expenses from other volurftargs contributed by foreign governments,
international institutions, non-governmental orgations, and other persons wishing to
assist the proceedings.

Rule 6. Staff Duties and Discipline

1. All ECCC personnel shall enjoy the right tolyyberform their duties as provided in the
ECCC Law and Agreement without any interferencemfrany external institutions or
persons.

2. The national Judges, Co-Investigating Judge@owProsecutor, including their reserves,
the Director of the Office of Administration andl alational personnel shall enjoy the
immunities as provided in Article 42(1) new of tB®€€CC Law and Article 20(1) of the

Agreement. Specifically, they shall be accorded imity from legal process in respect of
words spoken or written, and all acts performedheyn in their official capacity.

3. The international Judges, Co-Investigatinggéudnd Co-Prosecutor, including their
reserves, as well as the Deputy Director of theic®fbf Administration shall enjoy the

privileges and immunities as provided in Article dfithe ECCC Law and Article 19 of the

Agreement. Other international personnel shall erjoe privileges and immunities as
provided in Article 42(2) new of the ECCC Law andiéle 20(2) of the Agreement. For all

such persons, this includes immunity from legalcpss in respect of words spoken or
written, and all acts performed by them in thefiowdl capacity.
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4. The UN Staff Regulations and Rules shall exeilg govern any proceedings for
misconduct or negligence of all international persl in the conduct of their duties.
International personnel shall not be subject to atlyer administrative or disciplinary
proceedings for any such actions.

5. The appropriate national authorities shall catdany proceedings for misconduct or
negligence of national staff members in the condafctheir duties in accordance with
applicable Cambodian Law.

Rule 7. Resignation

1. Any ECCC Judge or Prosecutor may resign fronohtser functions.

2. The resignation of a national Judge or Co-Pnasecshall be submitted to the Supreme
Council of the Magistracy of the Kingdom of Cambediotice shall be given by such Judge
or Prosecutoin writing to the Plenary, through its President.

3. The resignation of an international Judge oRGasecutor shall be submitted in writing to
the Secretary-General of the United Nations, whallstransmit the resignation to the
Supreme Council of the Magistracy of the KingdomCaimbodia. Notice shall be given by
such Judge or Prosecutor in writing to the Plentanpugh its President.

4. Articles 11 new, 18 new, 26, and 46 new of tiECE Law and Articles 3, 5 and 6 of the
Agreement, relating to vacancies for judicial affis, shall be applied.

B — The Office of Administration

Rule 8. The Director and Deputy Director of the Offce of Administration

The Director and Deputy Director of the Office ofdwinistration shall be appointed
according to the ECCC Law and the Agreement. Thhgll sdirect the Office of
Administration and appoint such staff as necessary.

Rule 9. Functions of the Office of Administration
(Amended on 6 March 2009)

1. The Office of Administration shall support thehdnbers, the Office of the Co-
Prosecutors, the Office of the Co-Investigating ghsd and Plenary Sessions in the
performance of their functions and shall be resiibmg$or their administration and servicing.
In this respect, the above-mentioned judicial efficmay make suggestions to the Office of
Administration, through the Judicial Administratiddommittee, including the taking of
appropriate disciplinary measures against stafeutiteir authority, where warranted.

2. The Office of Administration shall be responeildbr the security of the ECCC in
accordance with the Supplementary Agreement reggu8afety and Security between the
United Nations and the Royal Government of Camhodia

3. The Office of Administration shall be responsibbr provision of the equipment, facilities
management, information technology, supplies, \ekjctransportation, and other physical
and administrative requirements of the ECCC in etamoce with the Supplementary
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Agreement regarding utilities, facilities and seed between the United Nations and the
Royal Government of Cambodia.

4. Without prejudice to the authority of the Offioé the Co-Prosecutors, the Office of Co-
Investigating Judges or the Chambers to receiv@imland provide information and to
establish channels of communication in the condéi¢cheir Judicial functions, the Office of

Administration shall serve as the official channir both internal and external

communication of the ECCC. The Office of Adminisiva shall establish a Public Affairs

Section which shall have the duty of disseminatirfgrmation to the public regarding the
ECCC. Except as otherwise provided in these IRe, Public Affairs Section, upon

instruction from the Office of the Co-Prosecutdre Office of the Co-Investigating Judges
or the Chambers, shall also be responsible foecting any false or misleading information
presented to the public.

5. The Office of Administration shall keep a datsda&ontaining copies of all case files of
Preliminary Investigations, Judicial Investigatiorend cases before the Chambers, the
originals of which shall be kept with the Office thie Co-Prosecutors, the Office of the Co-
Investigating Judges or the Chambers, as apprepridthe Greffiers of each Office and
Chamber shall ensure that the Office of Adminigtrateceives a copy of all documents in
the case file forthwith. The Office of the Admimeion will ensure that such copies are only
made available to the parties, experts or otheramizted persons, in accordance with these
IRs and as directed by the Office of the Co-Prosesuthe Office of the Co-investigating
Judges or the Chambers, as appropriate. Informatiche database shall only be made
available to the public subject to the terms of H@&CC Practice Direction on the matter. The
Office of Administration shall assist the Greffigad their request, in serving summonses and
giving notice of orders.

6. At the direction of the Co-Prosecutors, the @eektigating Judges or the Chambers, as
appropriate, the Office of Administration shall tesponsible for the preservation, storage
and security of evidence including exhibits, stagata and documents obtained in the course
of preliminary investigations, judicial investigattis, trials, and appeals.

7. The Office of Administration shall be responsilibr coordinating the training of ECCC
personnel and supporting training of the ECCC jadlicodies, as needed.

Rule 10. Operation of the Office of Administration

1. When preparing or amending its administrativgutations, the Office of Administration
shall consult with the Chambers, the Co-Prosecudois Co-Investigating Judges on any
matters which may affect the operation of such Qbens or Offices. The administrative
regulations shall be approved by the Director angpuly Director of the Office of
Administration.

2. The Director and Deputy Director of the OffideA@ministration, in the execution of their
functions, may make oral or written representatiagnsthe Co-Prosecutors, the Co-
Investigating Judges or the Chambers on any isgam@in the context of a specific case
which affects or may affect the discharge of suafcfions, including that of implementing
judicial decisions, with notice to the parties wdhaecessary.

3. The Director and Deputy Director of the OffideAmiministration, mindful of the need to
ensure respect for human rights and fundamentebéms, shall, in consultation with the
Head of the Defence Support Section, the Co-Préges;uhe Co-Investigating Judges and
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the Chambers, work with the appropriate authoriteesdopt mechanisms that will ensure
that the Office of Administration be properly infioed about the conditions of detention,
which, in accordance with the Agreement, shoulpees Cambodian Law, the Standard
Minimum Rules for the Treatment of Detainees aredBasic Principles for the Treatment of
Prisoners of the United Nations.

Rule 11. The Defence Support Section

1. The Office of Administration shall establish @afBnce Support Section, which shall only
be autonomous with regard to the substantive defenatters set out in this Rule. The
Defence Support Section shall be directed by thedH# the Defence Support Section, with
a national and an international Deputy, and subbrattaff as necessary.

2. The Defence Support Section shall:

a) After consultations between the Defence Supporti®eand the BAKC, adopt
administrative regulations, in accordance with Rdilef these IRs, which shall
include:
i) the criteria and procedures for the inclusion @fylars and other personnel
in the lists referred to in paragraphs d) and IpWwein accordance with sub-
rule 4;
i) the procedure for assignment of defence lawyers; an
iii) the criteria for determining indigence and the resration of defence
lawyers.

b) Receive, verify and translate applications by fgndawyers to defend persons
before the ECCC, and forward completed applicatiomsthe BAKC for
registration in accordance with the procedure detexrd by the BAKC after
consultation with the Defence Support Section.

¢) Maintain a list of:
i) national lawyers registered by the BAKC; and
ii) foreign lawyers admitted to the bar in a Unitediblad Member State who
have been registered by the BAKC for the purpodedetending persons
before the ECCC, as set out in paragraph (b) above.

d) After consultations between the Defence Supporti@eand the BAKC,
compile and maintain a sub-list of:
i) national lawyers registered by the BAKC who meetfeDee Support
Section criteria, as set out in its administratregulations, for defending
indigent persons before the ECCC; and
ii) foreign lawyers admitted to the bar in a Unitedidlaga Member State who
have been registered by the BAKC and who meet Ref&upport Section
criteria, as set out in its administrative regulasi, for defending indigent
persons before the ECCC.

e) Under the supervision of the Co-Prosecutors, Cedtigating Judges or the
Chambers, as appropriate, present the lists ofdeswgs provided in sub-rules 2(c)
and 2(d) to persons entitled to a defence lawydeuthese IRs;

f) Upon request for supplementary information, provmkrsons entitled to a
defence lawyer under these IRs with informatiodaamyers as referred to in sub-
rules 2(c) and 2(d);
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g) Enter into contracts with defence lawyers for amjigent Suspects, Charged
Persons, Accused or other persons entitled toendeflawyer under these IRs;

h) Monitor and assess the fulfilment of all contraeferred to in paragraph (g)
above, and authorize corresponding remuneratioactordance with Defence
Support Section administrative regulations;

i) Provide lawyers with a list of national and foreigarsonnel eligible to assist
defence teams for indigent persons;

j) Provide basic legal assistance and support inadudegal research and
document research and retrieval for defence lawgppgaring before the ECCC,;
and

k) Organize training for defence lawyers in consuttatind cooperation with the
BAKC.

3. The procedure for registration of foreign lavgyevith the BAKC for the purpose of
defending persons before the ECCC shall be fainsparent and expeditious.

4. The criteria for inclusion in the Defence Supp8ection list for defending indigent
persons before the ECCC, referred to in sub-rud¢ &ove, shall comply with the following
principles:

a) The procedure for inclusion in such lists shalfdie transparent and expeditious;

b) An applicant shall not have been convicted of aosercriminal or disciplinary
offence considered by their professional associdtidoe incompatible with acting
as a defence lawyer;

c) A foreign applicant shall only be required to:
i) be a current member in good standing of a recodrassociation of lawyers
in a United Nations Member State;
i) have a degree in law or an equivalent legal orgasibnal qualification;
iii) have at least 10 (ten) years working experienagiminal proceedings, as
a lawyer, judge or prosecutor, or in some otheacHy;
iv) have established competence in criminal law andcgmore at the
international or national level; and
v) be fluent in Khmer, French or English.

d) A national applicant shall only be required to:
i) be a member of the BAKC; and
i) have established competence in criminal law andgaiore at the national
or international level.

5. Any lawyer or assistant whose request to beeplaan the lists of lawyers for indigent
persons referred to in sub-rules 2(d) and 2(i) abwmvrefused or has not been examined
within 30 (thirty) days of receipt by the Defenceport Section, or who is excluded from
the list, may appeal to the Pre-Trial Chamber witdi5 (fifteen) days of receiving
notification of the decision of the Head of the Bmfe Support Section or the end of the 30
(thirty) day period, as appropriate. The decisibthe Pre-Trial Chamber shall not be subject
to appeal. If the required majority is not attainglde default decision of the Pre-Trial
Chamber shall be that the decision of the Head®fDiefence Support Section shall stand.
However, in cases where the application was nomeed within the 30 (thirty) day time
period, the default decision shall be that inclosio the list shall be deemed to have been
granted.

6. Any foreign lawyer whose application for regision with the BAKC for the purposes of
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defending persons before the ECCC is refused, ®mbabeen examined within 30 (thirty)

days of receipt by the BAKC from the Defence Sup@maction, may appeal to the Pre-Trial
Chamber within 15 (fifteen) days of receiving nigtition of the decision of the BAKC, or

the end of the 30 (thirty) day period, as apprdpridhe decision of the Pre-Trial Chamber
shall not be subject to appeal. If the requiredamity) is not attained, the default decision of
the Pre-Trial Chamber shall be that the decisiothefBAKC shall stand. However, in cases
where the application was not examined within tBe(tBirty) day time period, the default

decision shall be that registration is deemed t@ lmeen granted.

7. The Head of the Defence Support Section shall ndagkerminations on indigence and the
assignment of lawyers to indigent persons baseti@uoriteria set out in the Defence Support
Section administrative regulations, subject to appe the Co-Investigating Judges or the
Chamber before which the person is appearing attithe, within 15 (fifteen) days of
receiving notification of the decision. No furthegspeal shall be allowed.

Rule 12. Organization of Victims Participation
(Amended on 9 February 2010)

The Office of Administration shall establish a \fias Support Section and a Civil Party
Lead Co-Lawyers’ Section. The Civil Party Lead Canlyers Section shall be autonomous
with regard to all substantive matters pertainiagCivil Parties set out in these IRs. The
Office of Administration may enter into contractgtwCivil Party lawyers. It also provides
necessary administrative support to all Civil Pdatyyers.

Rule 12bis. The Victims Support Section
(Adopted on 9 February 2010)

1. The Victims Support Section shall provide thiofwing forms of administrative support
in relation to complainants and Civil Parties:

a) Under the supervision of the Co-Prosecutors, aggisims in lodging complaints;

b) Under the supervision of the Co-Investigatindgks, assist Victims in submitting
Civil Party applications;

c) Maintenance of a list of foreign and nationalyars registered with the BAKC in
accordance with Rule 11, who wish to representivigtor Victims Associations
before the ECCC,;

d) Administer applications for admission to the liMictims’ Associations approved
to act on behalf of Civil Parties before the EC@Qrsuant to the criteria set out in
Rule 23quater, and maintain a list of Victims’ Associations gupeoved;

e) Provide general information to victims, espdgi@livil Parties;

f) Under the supervision of the Co-Investigating Jsdgethe Pre-TriaChamber, as
appropriate, present the above mentioned listamd, information on, lawyers and
Victims Associations to Victims or Civil Partiescfacilitate legal representation as
described in Rule 23;

g) Assist and support Civil Party and complainaatgendance in court proceedings;

h) In consultation with the Civil Party Lead Co-Lawgeand the Public Affairs
Section, where appropriate, undertake outreachviges related to Victims,
especiallyCivil Parties;

i) Adopt such administrative regulations as requicedive effect to this Rule;
13
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j) Forward proposed Rule amendments made by thiém&cSupport Section and the
Civil Party Lead Co-Lawyers Section pursuant tB[R); and

k) Provide administrative support to the Civil Rakiead Co-Lawyers Section and
other forms of appropriate support to the Civil tiPdtead Co-Lawyers and Civil
Party Lawyers, upon request.

2. The Victims Support Section shall be entrustedh the development and
implementation of programs and measures other tfaa legal nature addressing the
broader interests of victims. Such programs mayererappropriate, be developed and
implemented in collaboration with governmental awath-governmental entities external to
the ECCC.

Rule 12ter. Civil Party Lead Co-Lawyers.
(Adopted on 9 February 2010)

1. The Civil Party Lead Co-Lawyers shall ensure theative organization of Civil Party
representation during the trial stage and beyordstbalancing the rights of all parties and
the need for an expeditious trial within the uni@@CC context.

2. The Civil Party Lead Co-Lawyers derive their powémem these IRs. They shall be
obliged to promote justice and the fair and effectionduct of proceedings.

3. The Civil Party Lead Co-Lawyers shall first anddorost seek the views of the Civil
Party lawyers and endeavour to reach consensusgén o coordinate representation of Civil
Parties at trial. Internal procedures shall be Wgexl by the Civil Party Lead Co-Lawyers, in
consultation with Civil Party Lawyers, for this pase.

4. The Civil Party Lead Co-Lawyers shall comprise @iamal and international lawyer, who
are selected and funded by the ECCC, supportedubly sther staff as necessary. Their
functions shall commence once the Trial Chambeeised of the case. All actions shall be
taken jointly, except where power has been delelgtdeone of them, by a joint written
decision, to accomplish such action individually.

5. The core functions of the Civil Party Lead Co-Lawgyshall include:

a. Representing the interests of the consolidatedpgodlCivil Parties, as outlined in
IR 23(1) and (2); and

b. Ultimate responsibility to the court for the overall advogastrategy and in-court
presentation of the interests of the consolidatedig of Civil Parties during the trial
stage and beyond.

6. The Civil Party Lawyers shall endeavour to supghe Civil Party Lead Co-Lawyers in
the representation of the interests of the conatdul group. Such support may include oral
and written submissions, examination of their dseand witnesses and other procedural
actions. Subject to Rule 1t2r (5)(b), such support shall be mutually agreed betwihe
Civil Party Lead Co-Lawyers and the concerned Gttty lawyer. The Civil Party Lead Co-
Lawyers shall coordinate actions by the Civil Pdrawyers undertaken by way of such
support.
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C — The Office of the Co-Prosecutors

Rule 13. Operation of the Office of the Co-Prosecats
(Amended on 5 September 2008)

1. The Office of the Co-Prosecutors shall operataraindependent office within the ECCC.
It shall be comprised of the Co-Prosecutors andh sber staff as necessary, including at
least one Greffier. For the purposes of Articlen22v of the ECCC Law, the Co-Prosecutors
may choose deputy prosecutors from amongst thgufyeCo-Prosecutors and Assistant Co-
Prosecutors. The Greffier shall keep a record efitivestigation and undertake such other
activities as required by the Co- Prosecutors utiiese IRs. The Greffier shall liaise with
the Office of Administration to ensure that copdsall case files are made and kept by the
Office of Administration. The Greffier shall cestithat copied records are the same as the
original. All original case files shall be kept the Greffier's office, in a Co-Prosecutor’s
office, or in any room of the ECCC with sufficiesgcurity conditions.

2. In preparing or amending the administrative f&gons of their office, the Co-Prosecutors
shall consult with the Chambers, the Co-Investigatiudges and the Director and Deputy
Director of the Office of Administration on any nes that may affect their respective
Chambers or Offices. These administrative reguiatishall be approved by the Co-
Prosecutors.

3. Except for action that must be taken jointlylenthe ECCC Law and these IRs, the Co-
Prosecutors may delegate power to one of them, joynawritten decision, to accomplish
such action individually.

4. Except for actions that must be performed petyp under the ECCC Law and these IRs,
the Co-Prosecutors may delegate the exercise of filmections verbally or in writing, as
follows:

a) During the preliminary investigation: to any of ithivestigators, except where
coercive measures are required, or to the Judicikde;

b) At all times: to their deputy prosecutors: and

c) In case of a verbal delegation of their functiotit® Co-Prosecutors shall
provide a written confirmation within 48 (forty-&it) hours after the initial
delegation.

5. In the event of disagreement between the Coelutsrs, the procedure in Rule 3hall
apply.
6. Decisions of the Co-Prosecutors are not subjegppeal.

D — The Office of the Co-Investigating Judges

Rule 14. Operation of the Office of the Co-Investigting Judges

1. The Office of the Co-Investigating Judges shallestablished as an independent office
within the ECCC. It shall be comprised of the @odstigating Judges and such other staff
as necessary.

2. Each Co-Investigating Judge shall have a @Geflihe Greffiers shall keep a record of the
investigation and undertake such other activitesemuired by the Co-Investigating Judges
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under these IRs. The Greffiers shall liaise with Office of Administration to ensure that
copies of all case files are made and kept by tifieeOof Administration. The Greffiers shall
certify that copied records are the same as tlggnaiti All original case files shall be kept in
the Greffiers’ office, in an Investigating Judge@#ice, or in any room of the ECCC with
sufficient security conditions.

3. In preparing or amending their administratiegulations, the Co-Investigating Judges
shall consult with the Chambers, the Co-Prosecatndsthe Director and Deputy Director of
the Office of Administration on any matters thatynzfect the operation of their Chambers
or Offices. These administrative regulations shadl approved by the Co-Investigating
Judges.

4. Except for action that must be taken jointly @nthe ECCC Law and these IRs, the Co-
Investigating Judges may delegate power to onen@mf by a joint written decision, to
accomplish such action individually.

5. Except for actions that must be performed peipunder the ECCC Law and these IRs,
the Co-Investigating Judges may delegate the eseewi their functions by Rogatory Letter
to their Investigators, except where coercive messsare required, or to the Judicial Police.

6. In the absence of a Co-Investigating Judgepmastihat must be performed personally
under these IRs may be accomplished by remote means

7. In the event of disagreement between the Coshigeging Judges, the procedure in Rule
72 shall apply.

E — Judicial Police, Investigators and Greffiers

Rule 15. The Judicial Police

1. The Judicial Police are auxiliary officers betECCC. They carry out inquiries under the
sole instructions of the Co-Prosecutors and Codtigating Judges, and where appropriate,
the Chambers, throughout the territory of Cambodg&set out in these IRs. The Judicial
Police shall neither seek nor take orders fromathgr person in carrying out their functions.

2. The Co-Prosecutors shall direct and coordittaeaction of the Judicial Police until a
judicial investigation has been initiated. Oncetsaqudicial investigation has been initiated,
the Judicial Police shall carry out their dutiesrestructed by the Co-Investigating Judges.

3. During any supplementary investigation ordergdhe Chambers, the Judicial Police shall
perform their duties as instructed by the Chambers.

4. The Co-Prosecutors shall have the authorityfaiovard cases of Judicial Police
misconduct to the competent Cambodian authorities.

Rule 16. Investigators
(Amended on 6 March 2009)

In order to exercise their functions within the BEC@&s provided in these IRs, ECCC officers
who have been designated by the Office of the @mdtutors or the Office of the Co-
Investigating Judges as Investigators shall beeaded by the Ministry of Justice. To that
end, the Office of the Administration shall immedig forward the list of Investigators to the
Ministry of Justice for accreditation. Duly accredi Investigators shall swear an oath before
a Chamber of the ECCC.
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Rule 16 bis. Greffiers
(Adopted on 1 February 2008)

In order to exercise their functions within the EC@s provided in these IRs, ECCC
Greffiers shall be accredited by the Ministry ofstice. The Office of the Administration
shall forward the list of Greffiers immediatelyttee Ministry of Justice for accreditation.

F — The Chambers

Rule 17. General Provisions

1. The Chambers shall be established as indepthddies within the ECCC. They shall be
composed of their respective sitting Judges, reséndges, Greffiers and such other staff as
necessary.

2. If a Judge is unable to continue during a ped-hearing, trial or appeal, the provisions in
Rules 77, 79 and 108 shall apply, as appropriate.

3. The Chambers shall be assisted by Greffiers, sttall keep a record of the proceedings
and undertake such other activities as directedhey Chambers under these IRs. The
Greffiers shall liaise with the Office of Adminiation to ensure that copies of all records of
proceedings are made and kept by the Office of Astration. The Greffiers shall certify
that copied records are the same as the original.

4. In preparing or amending their administrativgulations, the Chambers shall consult with
the Co-Prosecutors, the Co-Investigating Judgegstan®irector and Deputy Director of the
Office of Administration on any matters that mafeaf the operation of their Offices. These
administrative regulations shall be approved byesumajority of the judges in their
respective Chamber.

G — Judicial Organisation

Rule 18. Plenary Sessions
(Amended on 5 September 2008 and 6 March 2009)

1. The Co-Investigating Judges and Judges of tremBhrs, as well as the reserve judges,
Co-Prosecutors and their reserves, the Head dbéence Support Section, the Head of the
Victims Support Section and the Director and Depw@yrector of the Office of
Administration, may all participate in Plenary Sess.

2. The President of the Supreme Court Chamber phadide over Plenary Sessions, or his
nominee where the President is unavailable.

3. All voting relating to these IRs shall be cootdal as follows:

a) In recognition of their special status as judiaiicers, by virtue of Cambodian
Law, the Co-Prosecutors shall be entitled to vote Rules concerning the
administration of the ECCC, set out in Chaptensd H of the IRs. Such decisions
shall be made by a super majority of at least iffeé¢in) out of the 21 (twenty-
one) judges and prosecutors entitled to vote;

b) Only the Co-Investigating Judges and Judges oCtiembers shall vote on the
Rules contained in Chapter Il of the IRs. Suchiglens shall be made by a super
majority of at least 14 (fourteen) out of the 1th@teen) judges entitled to vote.
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c) The abovementioned super majorities shall be raksbd should the total
number of judges entitled to vote at Plenary Sessi@mnge.

d) All other participants at Plenary, including reseryjudges and reserve
prosecutors shall only participate in a consuleatigpacity.

4. Only the Co-Investigating Judges and JudgehefGhambers may vote on any other
decisions required to be made at Plenary Sesstuth decisions shall be made by the super
majority referred to in sub-rule 3(b) and 3(c).

5. Judges not able to attend may cast their votesgrgxgy/, who shall be appointed in writing

from amongst the other judges and reserve judgesePutors not able to attend may cast
their votes by a proxy, who shall be appointed iitimg from amongst the other prosecutors,
reserve prosecutors and judges. No such officgranfas a proxy for more than one person.

6. An ordinary Plenary Session shall be convenddaat every 6 (six) months, in order to
exercise the following functions:

a) Review and amend, as necessary, these IRs;

b) Review and amend, as necessary, any Practice Dimeadopted by the Rules
and Procedure Committee,

c) Adopt an Annual Report to the Supreme Council & Magistracy of the
Kingdom of Cambodia and to the Secretary-Generalthef United Nations
proposed by the Director and the Deputy DirectahefOffice of Administration;

d) Decide upon matters relating to the internal foritig of the ECCC, upon
proposals from the Judicial Administration Comnatte

e) Exercise any other functions provided for in theECLaw, the Agreement or
in these IRs.

7. Ordinary Plenary Sessions shall be convenedéyPresident of the Plenary through the
Office of the Administration. In case of urgencypdasubject to budgetary considerations, an
extraordinary Plenary Session may be convdnethe President of the Plenary, on his or her
own motion or at the request of a super majoritglbthe Judges entitled to vote.

8. The quorum for a Plenary Session shall be arsmagority of all the Judges entitled to
vote referred to in sub-rule 3(b) and 3(c), whetparticipating in person, by proxy or by
remote means.

9. Written records of the proceedings aletisions made in Plenary Sessions shall be kept in
Khmer, English and French by a secretariat. Atrdguest of the President of the Plenary
Session, the Chambers and/or the Office of the ©@sdeutors and/or the Office of the Co-
Investigating Judges shall assign the members ef gbcretariat, as necessary and
appropriate. The Office of the Administration shaibvide support staff as needed.

10. Plenary Sessions shall be confidential unlesPienary decides otherwise. The Plenary
may authorize outside experts to participate imapart of their sessions.

Rule 19. Judicial Administration Committee
(Amended on 1 February 2008 , on 5 September 200®a 6 March 2009)

1. The Judicial Administration Committee shall lmenprised of three national Judges, one of
whom shall be the President, and two internatidoaiges, all elected in Plenary Sessin
national and an international substitute membell $leaelected at the Plenary Session to
replace an absent member as needed. The Comntigdleatso include, in a consultative
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capacity, the Co-Prosecutors and the Director amghuly Director of the Office of
Administration. Where a member or a substitute meamif the Committee notifies the
Plenary that he or she cannot, or no longer wishesit on the Committee, a replacement
member shall be elected at Plenary Session.

2. The Committee shall advise and guide the OffifeAdministration concerning all
activities relating to the administrative and judicsupport provided to, the Office of the Co-
Prosecutors, the Office of the Co-Investigatingghsdand the Chambers, including the
preparation and implementation of the budget.

3. The Committee shall meet once a month, or airtiative of the President. Committee
meetings shall be confidential. Remote participatitay be organized, as necessary.

4. The Committee shall do such other tasks provideth these IRs.

5. The Committee shall be serviced by a secretahiathe request of the President of the

Plenary Session, the Chambers and/or the OffiddefCo-Prosecutors and/or the Office of

the Co-Investigating Judges shall assign the mesnbkthe secretariat, as necessary and
appropriate. The Office of the Administration shplovide support staff as needed. In

accomplishing its tasks, the Committee may takeexdvice at the expense of the ECCC.

Rule 20. Rules and Procedure Committee
(Amended on 5 September 2008, 6 March 2009 and8i&ey 2010)

1. The Rules and Procedure Committee shall be deetpof 5 (five) national Judges, one of
whom shall be the President, and 4 (four) inteomati Judges, all elected in Plenary Session.
A national and an international substitute memibailbe elected at the Plenary Session to
replace an absent member as needed. Where a membsubstitute member of the
Committee notifies the Plenary that he or she ceanmono longer wishes to, sit on the
Committee, a replacement member shall be electBteaary Session.

2. The Committee shall receive and consider reqdestamendments to these IRs, and draft
proposals for discussion at Plenary Sessions.tif®purpose, it shall meet as required at the
initiative of the President. Committee meetingdidhe confidential.

3. The Committee shall adopt Practice Directioriatirey to the functioning of the ECCC,
subject to subsequent review in Plenary Sessionthi® purpose, the Committee shall meet
as required at the initiative of the Presidentabthe request of a Judge, a Co-Investigating
Judge, a Co-Prosecutor, the Head of the DefencpdBufection, the Head of the Victims
Support Section, the Civil Party Lead Co-Lawyerd #re Director or Deputy Director of the
Office of Administration.

4. The Committee shall do such other tasks psalidr in these IRs.
5. Remote participation may be organized, as 1secgs

6. The Committee shall be serviced by a secretakiathe request of the President of the

Plenary Session, the Chambers and/or the OffidgbefCo-Prosecutors and/or the Office of

the Co-Investigating Judges shall assign the mesnbkthe secretariat, as necessary and
appropriate. The Office of the Administration shplovide support staff as needed. In

accomplishing its tasks, the Committee may takedxdvice at the expense of the ECCC.
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Il — PROCEDURE

A — General Provisions

Rule 21. Fundamental Principles

1. The applicable ECCC Law, Internal Rules, Pract@irections and Administrative
Regulations shall be interpreted so as to alwafegseard the interests of Suspects, Charged
Persons, Accused and Victims and so as to ensgad trtainty and transparency of
proceedings, in light of the inherent specificifyttee ECCC, as set out in the ECCC Law and
the Agreement. In this respect:

a) ECCC proceedings shall be fair and adversarialpgeserve a balance between
the rights of the parties. They shall guaranteaisgion between those authorities
responsible for prosecuting and those responsiladjudication;

b) Persons who find themselves in a similar situatind prosecuted for the same
offences shall be treated according to the sanes;rul

c) The ECCC shall ensure that victims are kept infatraed that their rights are
respected throughout the proceedings; and

d) Every person suspected or prosecuted shall be mezkinnocent as long as
his/her guilt has not been established. Any suctsqgme has the right to be
informed of any charges brought against him/berbe defended by a lawyer of
his/her choice, and at every stage of the procgsdshall be informed of his/her

right to remain silent

2. Any coercive measures to which such a personbaagubjected shall be taken by or under
the effective control of the competent ECCC judi@athorities. Such measures shall be
strictly limited to the needs of the proceedingsportionate to the gravity of the offence
charged and fully respect human dignity.

3. No form of inducement, physical coercion or #isethereof, whether directed against the
interviewee or others, may be used in any interviéiveuch inducements, coercion or threats
are used, the statements recorded shall not bessithtei as evidence before the Chambers,
and the person responsible shall be appropriaistypdined in accordance with Rules 35 to
38.

4. Proceedings before the ECCC shall be broughtconclusion within a reasonable time.
Rule 22. Lawyers

1. In accordance with Articles 13 and 21 of the egment and Articles 24 new and 35 new
of the ECCC Law, all Suspects, Charged Persons g&ttor any other persons entitled to a
defence lawyer under these IRs, shall have the tigthe assistance of a national lawyer, or
a foreign lawyer in collaboration with a nationayer, of their own choosing, as follows:

a) Persons who are able to provide for their own dedeshall have the right
freely to choose from amongst national lawyarsl foreign lawyers who are
registered with the BAKC. In order to facilitatas choice, such persons shall be
provided with the list of lawyers referred to inIR11(2)(c);
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b) Indigent persons shall have the right freely toagefrom amongst national
lawyers and foreign lawyers included in the listydded for in Rule 11(2)(d);

c) A foreign lawyer listed with the Defence Supportcen shall work in
conjunction with a national lawyer in the defené¢heir client before the ECCC;

d) Inclusion of a lawyer in such lists does not aud®ra foreign lawyer to
undertake any other legal professional activite€ambodia;

e) Where a person wishes to retain a foreign lawyeo wghnot on the list of
lawyers referred to in Rule 11(2)(c), that lawyemush first complete the
formalities for appearing before the ECCC as predith Rule 11(2).

2. During proceedings before the ECCC, the follgnpnovisions shall apply:

a) The national lawyer shall request recognition oy &reign lawyer, the first

time such lawyer appears before each judicial boflythe ECCC. Once

recognized, such foreign lawyer shall enjoy the esaights and privileges before
the ECCC as a national lawyer;

b) However, at all stages of the proceedings, theonatilawyer has the right to
speak first.

3. Lawyers of a person in detention recognized yans to sub-rule 2 above may freely
communicate with theiclient, subject to the necessary constraints ofimidiration of the
detention facility. All communications between suatvyers and a person in detention shall
be confidential and shall not be listened to, rdedror copied by others. Such lawyers may
obtain a copy of the case file, or record of proegs, and bring this, together with any
other relevant document to discuss with their ¢lien

4. In the performance of their duties, lawyers lshalsubject to the relevant provisions of the
Agreement, the ECCC Law, these IRs, ECCC Practioeciions and administrative
regulations, as well as the Cambodian Law on treufts of the Bar and recognised
standards and ethics of the legal profession.

5. National and foreign lawyers authorised to défeases before the ECCC have the right to
recruit legal teams to assist in their work. Howelawyers for indigent persons must choose
from among persons included in the list referreédht®ule 11(2)(i). Where a lawyer for an
indigent person wishes to recruit a person whaooisam the list referred to in Rule 11(2)(i),
that person must first complete the formalitiesifimtusion in that list.

Rule 23. General Principles of Victims Participatiomn as Civil Parties
(Amended on 5 September 2008, 6 March 2009, 1le8dgr 2009 and 9 February 2010)

1. The purpose of Civil Party actitrefore the ECCC is to:

a) Participate in criminal proceedings against th@sponsible for crimes within the
jurisdiction of the ECCC by supporting the prosemmtand

b) Allow Victims to seek collective and moral repaoaus, as provided in this Rule.

2. The right to take civil action may be exercised\bigtims of a crime coming within the
jurisdiction of the ECCC, without any distinctiomd®ed on criteria such as current residence
or nationality.

3. Being joined as a Civil Party shall have the folingveffects:
a) When joined as a Civil Party, the Victim individlyabecomes a party to the
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criminal proceedings in the pre-trial stage. TheilCParty can no longer be
guestioned as a simple witness in the same casesaipjigct to Rule 62 relating to
Rogatory Letters, may only be interviewed under #zene conditions as a
Charged Person or Accused.

b) The Co-Investigating Judges and the Chambers nfaydab Civil Parties the
protection measures set out in Rule 29.

4. Civil Parties during the pre-trial stage mayniogroups. Where necessary, the Co-
Investigating Judges may group Civil Parties anthinate a lawyer to represent them, or
assign them to existing groups.

5. Civil Parties at the trial stage and beyondIst@mprise a single, consolidated group,
whose interests are represented by the Civil Razdygl Co-Lawyers as described in IRt&R
The Civil Party Lead Co-Lawyers are supported gy @vil Party Lawyers described in IR
12 ter (3). Civil Party Lead Co-Lawyers shall file a siagtlaim for collective and moral
reparations.

Rule 23bis. Application and admission of Civil Parties
(Adopted on 9 February 2010)

1. In order for Civil Party action to be admissililee Civil Party applicant shall:
a) be clearly identified; and

b) demonstrate as a direct consequence of at deasof the crimes alleged against
the Charged Person, that he or she has in factredffphysical, material or psychological
injury upon which a claim of collective and moraparation might be based.

When considering the admissibility of the Civil Bamapplication, the Co-Investigating
Judges shall be satisfied that facts alleged ip@umf the application are more likely than
not to be true.

2. A Victim who wishes to be joined as a Civil Partya# submit such application in
writing no later than fifteen (15) days after the-lvestigating Judges notify the parties of
the conclusion of the judicial investigation punsuto IR 66(1). Subject to the provisions in
these IRs relating to the protection of Victimse fBo-Investigating Judges must notify the
Co-Prosecutors and the Charged Person. The Cotigatsg Judges may reject Civil Party
applications at any time until the date of the @igsOrder. Such orders shall be open to
expedited appeal to the Pre-Trial Chamber by thel Garty applicant as prescribed by
Practice Direction. Such appeals shall not stayptteeeedings. Unless and until rejected,
Civil Party applicants may exercise Civil Partyhig.

3. When issuing the Closing Order, the Co-Investigatifudges shall decide on the
admissibility of all remaining Civil Party appligahs by a separate order. This order shall be
open to expedited appeal by the parties or the @mity applicants as provided in Rule 77
bis. Such appeals shall not stay the proceedings.CMil Parties admitted by the Co-
Investigating Judges or by the Pre-Trial Chambenupe expedited appeal described in this
Rule shall form a single, consolidated group attiied stage and beyongursuant to IR
23(5). Where, after the Trial Chamber is seiseth wie case, the Pre-Trial Chamber declares
the application of an individual Civil Party inadssible,that individual shall no longer be
part of the single, consolidated group.

4. All Civil Party applications must contain sufficiemformation to allow verification of
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their compliance with these IRs. In particular, #ygplication must provide details of the
status as a Victim, specify the alleged crime atath any evidence of the injury suffered, or
tending to show the guilt of the alleged perpetrafdith a view to service and notifications,
the domicile of the Victim, the registered officethe Victims’ Association of which he or
she is a member, or the address of the lawyemp@®priate, must also be stated. Where this
address is outside of Cambodia, an address in Gdimbball be provided.

5. At any time during the pre-trial stage, a Civil ®amay expressly waive the right to

request reparation, and abandon a Civil Party acfibe waiver of the right or abandonment
of the action shall not stop or suspend the crifnimasecution. At any time during the trial

stage and beyond, a Civil Party may withdraw friwe ¢consolidated group.

6. Civil Party proceedings before the ECCC againshar@ed Person or an Accused shall
end on the death of that person.

Rule 23ter. Representation of Civil Parties
(Adopted on 9 February 2010)

1. From the issuance of the Closing Order onwardsyder to participate in proceedings,
Civil Parties shall at all times be representecab@ivil Party lawyer. Where representation
ceases, and the Civil Party wishes to continueigiaation in proceedings, the Civil Party
shall engage alternative counsel. Where necestayelevant judicial body of the ECCC
may direct the Civil Party to join an existing Qifarty group.

2. Any Victim participating in proceedings befdhe ECCC as a Civil Party has the right to
be represented by a national lawyer, or a foreayayér in collaboration with a national
lawyer as follows:

a) Victims shall have the right freely to choosenframongst national lawyers and
foreign lawyers who are registered with the BAK@ order to facilitate this
choice, such persons shall be provided with theofisawyers referred to in IR 12
bis (1)(c). By the issuance of the Closing Order, @iVil Parties shall be
represented by a lawyer. As soon as practicablatie latest by the issuance of
the Closing Order, the Co-Investigating Judgeslshake appropriate orders for
this purpose;

b) A foreign lawyer listed with the Victims Support @Gen shall work in
conjunction with a national lawyer before the ECCC,;

c) Inclusion of a lawyer in such list does not autberia foreign lawyer to
undertake any other legal professional activitte€ambodia;

d) Where a person wishes to retain a lawyer who isomothe list of lawyers
referred to in IR 1dis (1)(c), that lawyer must first complete the foriias for
appearing before the ECCC as provided in Rule 11(2)

e) The national lawyer shall request recognition of &reign lawyer, the first

time such lawyer appears before each judicial boflythe ECCC. Once

recognized, such foreign lawyer shall enjoy the esaights and privileges before
the ECCC as a national lawyer;

f) When the Civil Party is represented by a lawygs, or her rights are exercised
through the lawyer. This sub-rule does not applyerghthe Civil Party is
interviewed under Rule 59 and Rule 91(1).
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3. A group of Civil Parties may choose to be repnésd by a common lawyer drawn from
the list held by the Victims Unit. In addition, ti&o-Investigating Judges or the Chambers
may organize such common representation, as fallows

a) The Co-Investigating Judges or the Chambers mayineivil Parties to form
a group and to choose a common lawyer within dirset limit;

b) Where a group of Civil Parties is unable to choassommon lawyer within
such time limit, the Civil Parties may request Wietims Unit to choose one or
more common lawyers for them. In that case the Bmall take into account the
wishes of the Civil Parties concerned and the @algr circumstances of the case,
and any conflicting interests within the groupvasl as the need to respect local
traditions and to assist vulnerable groups;

c) Where the interests of Justice so require, the @edtigating Judges or the
Chambers may, after consulting the Victims Unitigleste a common lawyer for
such a group of Civil Parties;

d) The Co-Investigating judges or the Chambers andvibeéms Unit shall take
all reasonable steps to ensure that in the sefeoficommon lawyers, the distinct
interests of each of the Civil Parties are represkrand that any conflict of
interest is avoided;

e) At any time, the Civil Parties may, by reasonedliappon, request the Co-
Investigating judges or the Chambers to reconditerVictims Unit's choice of
common lawyers, or their designation by the Co-$tigaiting judges or the
Chambers; and

f) Civil parties who lack the necessary means to payaf common lawyer
designated by the Co-Investigating Judges or then@ers may seek assistance
from the Victims Unit.

4. At all stages before ECCC proceedings,

a) lawyers shall be subject to the relevant prowsiof the Agreement, the ECCC
Law, these IRs, ECCC Practice Directions and adstiative regulations, as well
as the Cambodian Law on the Statutes of the Barremuognized standards and
ethics of the legal profession. They have an obbgato promote justice and the
fair and effectiveconduct of proceedings.

b) Any foreign lawyer whose application for registeoatiwith the BAKC for the
purposes of representing Victims or Victims' Asations before the ECCC is
refused, or has not been examined within 30 (thdays of receipt by the BAKC
from the Victims Support Section, may appeal toRhe-Trial Chamber within 15
(fifteen) days of receiving notification of the d&on of the BAKC, or the end of
the 30 (thirty) day period, as appropriate. Theisien of the Pre-Trial Chamber
shall not be subject to appeal. If the requiredamityj is not attained, the default
decision of the Pre-Trial Chamber shall be thatdbeision of the BAKC shall
stand. However, in cases where the application vedsexamined within the 30
(thirty) day time period, the default decision st that registration is deemed to
have been granted;

c) National and foreign lawyers for Victims and VicgnAssociations have the
right to recruit legal teams to assist in their kvor
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Rule 23quater.Victims Associations
(Adopted on 9 February 2010)

1. A group of Victims may also choose to organiseirt Civil Party action by becoming
members of a Victims’ Association, as follows:

a) In order to facilitate such collective organisatioh Civil Party action, the
Victims Support Section may provide Victims withlist of approved Victims’
Associations drawn up under the supervision ofGlelnvestigating Judges and
the Trial Chamber;

b) In order to be included in the list, such Victimdsssociation shall provide the
Victims Support Section with documentation showihat it is validly registered

or established in the country in which it is camgyion its activities, and that it is
authorised to act on behalf of its members as gealiin the relevant Practice
Direction. The fact that a Victims’ Association repents foreign resident Victims
before the ECCC shall not be construed as carrymgctivities in Cambodia for
approval under this sub-rule;

c) Civil parties who are members of a Victims’ Assdicia shall be represented
by the association’s lawyers, and summonses anificatibns concerning its
members shall be served via the association;

d) The fact that certain Victims choose to take acttbrough a Victims’
Association shall not affect the right of other dfigs to be joined as Civil Parties
in the same case; and

e) Any Victims' Association whose application for adsion to the above list is
refused or has not been examined within 30 (thatgys of receipt by the Victims
Support Section, or which is excluded from the, listty appeal to the Pre-Trial
Chamber within 15 (fifteen) days of receiving nictition of the decision of the
Victims Support Sectioor the end of the 30 (thirty) day period, as app&ip.
The decision of the Pre-Trial Chamber shall notsbéject to appeal. If the
required majority is not attained, the default dem of the Pre-Trial Chamber
shall be that the decision of the Victims Suppa@tt®n shall stand. However, in
cases where the application was not examined witnn30 (thirty) day time
period, the default decision shall be that inclosio the list shall be deemed to
have been granted.

Rule 23quinquies.Civil Party Claim

1. Subject to Article 39 of the ECCC Law, the Chambm@y award only collective and
moral reparations to Civil Parties. These shalhlvarded against, and be borne by convicted
persons.

2. Such awards may take the following forms:

a) An order to publish the judgment in any approprizd&s or other media at the
convicted person’s expense;

b) An order to fund any non-profit activity or servitleat is intended for the
benefit of Victims; or

c) Other appropriate and comparable forms of reparatio
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Rule 24. Witnesses
(Amended on 6 March 2009)

1. Before being interviewed by the Co-Investigatidgdges or testifying before the
Chambers, witnesses shall take an oath or affiomati accordance with their religion or
beliefs to state the truth.

2. The following witness shall make a statememheuit having taken an oath:

a) The father, mother and ascendants of the ChargexbieAccused or Civil
Party;

b) The sons, daughters and descendants of the ChBegedn, Accused or Civil
Party;

c) The brothers and sisters of the Charged Persomysidcor Civil Party;

d) The brother-in-laws and sister-in-laws of the Cledr&erson, Accused or Civil
Party;

e) The husband or wife of the Charged Person, Accasedivil Party, even if
they have been divorced; and

f) Any child who is less than 14 (fourteen) years old.

3. The Co-Investigating Judges or the PresiderthefTrial Chamber shall question every
witness in order to establish whether he or slie &srelationship with the Charged Person or
Accused or a Civil Party, as provided in sub-rukgdve.

4. The Co-Investigating Judges and the Chambers slalcall as a witness any person
against whom there is evidence of criminal respulilsi, except as provided in Rule 28

Rule 25. Recording Interviews
(Amended on 1 February 2008)

1. Whenever possible, when the Co-Prosecutors min@stigating Judges question a
Suspect or Charged Person, in addition to theewritecord of the interview, it shall be audio
or video-recorded, in accordance with the followmprgcedure:

a) The person questioned shall be informed, in a lagguhe or she fully
understands and speaks, that the questioningds tudio or video-recorded, any
objection by the person concerned shall be notati@ase file;

b) Any waiver by the person of the right to be questib in the presence of a
lawyer shall be audio or video-recorded;

c) In the event of an interruption in the course oésfioning, the fact and the time
of the interruption shall be recorded before thdi@wr video-recording ends as
well as the time of resumption of the questioning;

d) At the conclusion of the questioning, the persoestjoned shall be offered the
opportunity to clarify anything he or she has saml to add anything he or she
may wish. The time of conclusion of the questiorshgll be noted;

e) A copy of the recording or, if multiple recordingaratus was used, one of the
original recordings, shall be provided to the pargaestioned;

f) The original recording or one of the original rediags shall be sealed in the
presence of the person questioned and his or greta if present, under the
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signature of the Co-Prosecutors or Co-Investigatiugiges and the person
guestioned and the lawyer, if present;

g) Such recordings may be referred to in case of statien of the veracity of the
written record of interview;

h) a copy of the audio or video recording shalhiede available upon request to
the Co-Prosecutors and to other parties through ltheyers.

2. A person may be questioned without being audiiovideo-recorded where the
circumstances prevent such recording taking pliecthis case, the reasons for not recording
the questioning shall be stated in writing andpbeson questioned shall be provided with a
copy of his or her statement. Such a statement ishalet out in a written record of interview
and shall be signed or finger-printed by the petsging interviewed.

3. Where the person refuses to sign a writtearceof the interview, such refusal shall be
noted on the case file, along with any reasongh®refusal, if known.

4. The Co-Prosecutors or Co-Investigating Judgesahaose to follow the procedure in this
Rule when questioning other persons than thoseiamet above, in particular where the use
of such procedures could assist in reducing anpement traumatisation of a victim of

sexual or gender violence, a child, an elderly e a person with disabilities in providing

their evidence.

5.  The Chambers may also order that the procedurthis Rule be applied to the
guestioning of any person appearing before them.

Rule 26. Live Testimony by means of Audio or Videdink Technology

1. The testimony of a witness or expert duringdigial investigation or at trial shall be given
in person, whenever possible. However, the Costigating Judges and the Chambers may
allow a witness to give testimony by means of awtioideo technology, provided that such
technology permits the witness to be interviewedty Co-Investigating Judges or the
Chambers, and the parties, at the time the witeedsstifies. Such technologies shall not be
used if they would be seriously prejudicial tojraronsistent with defence rights.

2. The interview of a witness under this Rule kb#ierwise be conducted in accordance
with these IRs.

Rule 27. Deaf/Mute Persons

When questioning a deaf/mute person, the Grefffethe Co-Investigating Judges or the
Chambers shall write down the questions and aslpéingon being questioned to read them,
and answer in writing. If the person is illiteratee Greffier may call on a person able to
properly communicate with the deaf/mute person.tTperson shall make an oath or
affirmation in accordance with these IRs.
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Rule 28. Right Against Self-Incrimination of Witneses

1. A witness may object to making any statemleat might tend to incriminate him or her.
The right against self-incrimination applies to allages of the proceedings, including
preliminary investigations by the Co-Prosecutoryestigations by the Co-Investigating
Judges, and proceedings before the Chambers.

2.

If a witness has not been notified of his er hight against self-incrimination, the Co-

Prosecutors, the Co-Investigating Judges, or thear®lers shall notify a witness of this right
before his or her interview or testimony.

3. Where the Co-Investigating Judges or the Cleasntetermine that a witness should be
required to answer a question or questions, they assure such witness, if possible in
advance, that the evidence provided in respondetquestions:

a) will be kept confidential and will not be disclosexdthe public; and/or

b) will not be used either directly or indirectly agsi that person in any
subsequent prosecution by the ECCC.

4. Before giving such an assurance, the Co-Invatstig Judges or the Chambers shall seek
the views of the Co-Prosecutors to determine whedthe assurance should be given to this
particular witness.

5.

In determining whether to require the witnesanswer, the Co-Investigating Judges or

the Chambers shall consider:

6.

a) The importance of the anticipated evidence;
b) Whether the witness would be providing unique evade

c) The nature of the possible incrimination, if knovarf,the person in question;
and

d) The sufficiency of any protection available for tvéness, in the particular
circumstances.

If the Co-Investigating Judges or the Chambéetermine that it would not be

appropriate to provide an assurance to the witribgy, shall not require the witness to
answer the question but may still continue the tioeisg of the witness on other matters.

7.

In order to give effect to the assurance, @eelnvestigating Judges or the Chambers

may, as appropriate:

a) Order that the evidence of the witness be gimezamera

b) Order that the identity of the witness and the enhbf the evidence given
shall not be disclosed, in any manner, and protde the breach of any such
order will be subject to sanctions under Rulesd338;

c) Specifically advise the parties present and thegal representative of the
consequences of a breach of an order under thes Rul

d) Order the sealing of any record of the proceediagd;

e) Use protective measures, as foreseen in Rule 2hgare that the identity of
the witness and the content of the evidence givemat disclosed.

8. Where a party is aware that the testimonyngfyaitness may raise issues with respect to
self-incrimination, or where the witness him or dedf raises the matter, he or she shall
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request afn camerahearing and advise the Co-Investigating JudgeseoChambers of this,
in advance of the testimony of the witness. Thel@@stigating Judges or the Chambers
may impose the measures outlined in sub-rule 7afioor a part of the testimony of that
witness.

9. If an issue of self-incrimination arises inetltourse of the proceedings, the Co-
Investigating Judges or the Chambers shall, unessiitness waives that right, suspend the
taking of the testimony and provide the witnesswaitlawyer. Such waiver shall be recorded
in accordance with Rule 25.

Rule 29. Protective Measures
(Amended on 1 February 2008, on 5 September 2008,March 2009 and 11 September 2009)

1. The ECCC shall ensure the protection of Victiwlso participate in the proceedings,
whether as complainants or Civil Parties, and veites, as provided in the supplementary
agreement on security and safety and the relevacti®e Directions.

2. When the Co-Investigating Judges or the Chamisste an order or when other offices
within the ECCC fulfil their duties, they shall ®kaccount of the needs of victims and
witnesses. In particular, whenever such officestngosnmunicate with victims, witnesses,
complainants or Civil Parties, they may communicatigh their lawyers or Victims’
Association, as appropriate, where direct commuioicaould place the life or well being of
that person in danger.

3. The Co-Investigating Judges and the Chambers oratheir own motion or on request,
and after having consulted with the Victims Unit the Witnesses/Experts Support Unit,
order appropriate measures to protect victims aimbases whose appearance before them is
liable to place their life or health or that of ithiamily members or close relatives in serious
danger. The Co-Investigating Judges or the Chambaysissue such an order on their own
motion where there are indications in the case dflesuch risk. Protective measures for
victims shall be requested no later than 15 datgs #ie indictment becomes final. Protective
measures for witnesses shall be requested notleterthe date for the filing of the witness
list referred to in Rule 80. On an exceptional dakiter applications may be considered by
the Chamber.

4. In this respect, the Co-Investigating JudgestaadChambers may make a reasoned order
adopting measures to protect the identity of swelsgns, including:

a) declaring their contact address to be that of tkeinyers or their Victims’
Association, as appropriate, or of the ECCC,;
b) using a pseudonym when referring to the protecezdqm;
c) authorising recording of the person's statementhowt his or her identity
appearing in the case file;
d) where a Charged Person or Accused requests to rifeonted with such a
person, technical means may be used that allowteepagticipation or distortion
of the person’s voice and or physical features;
e) as an exception to the principle of public hearjniyat the Chambers may
conduct any part of the proceedings cameraor allow the presentation of
evidence by electronic or other special means.
5. In such cases, the person’s request and idesitail be recorded in a classified register
separate from the case file. Disclosure of thetitielor the address of a person who has
benefited from the provisions of this Rule may hmiphed in accordance with Cambodian
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Law.

6. No conviction may be pronounced against the Accusedhe sole basis of statements
taken under the conditions set out in sub-rule Z6)4bove.

7. Where necessary, the Co-Investigating JudgesttendChambers may order appropriate
judicial guarantees as provided in these Internae&f and/or the physical protection of a
Victim or witness in safe residence in Cambodialmoad.

8. Decisionsissued by the Co-Investigating Judges under sub4ubf this Rule shall be
subject to appeal to the Pre-Trial Chamber as geavin Rule 74. Decisions issued by the
Trial Chamber shall be subject to appeal to the&up Court Chamber, as provided in Rule
104(4).

9. Appeals against decisions relating to proteatneasures provided for in this Rule do not
have suspensive effect, except on decisions liiinth measures.

Rule 30. Interpreters

In case of need, the Co-Prosecutors, Co-Investigafudges and Chambers shall use
interpreters. Any witness or party may also regjties use of an interpreter where needed.
Each interpreter shall take an oath or affirmatioraccordance with his or her religion or
beliefs to interpret honestly, confidentially armthe best of his or her ability. Interpreters
may not be selected from among ECCC Judges, Ceéuttss, Judicial Police,
Investigators, parties or witnesses.

Rule 31. Experts

1. Expert opinion may be sought by the Co-InvesitigaJudges or the Chambers, on any
subject deemed necessary to their investigatiopsameedings before the ECCC.

2. An expert who agrees to be appointed shall sémkeath or affirmation in accordance with
his or her religion or beliefs to assist the Codsitigating Judge or the Chambers honestly,
confidentially and to the best of his or her ailit

3. An expert shall be appointed by order of thel@astigating Judges or the Chambers.
The order shall set out the exact assignment oéxipert and the duration of the assignment.
If necessary to perform his or her assignmentQbdnvestigating Judges or the Chambers
shall make some or all of the evidence in the d#seavailable to the expert, except when
such access would pose a danger to victims or ssg® or be contrary to protective
measures ordered under Rule 29. Where such aiscgsmnted, the expert shall be allowed
to break the seal on the evidence, if any. Ifakgert needs to alter or damage any evidence
in order to fulfil his or her assignment, the exysdrall inform the Co-Investigating Judges or
the Chambers, and request permission to proceed.

4. An expert shall perform his or her assignmendeunthe supervision of the Co-
Investigating Judges or the Chambers, as apprepribihe expert shall keep the Co-
Investigating Judges or the Chambers informed ef phogress of the assignment, in
particular of any difficulties that arise.

5. If the expert does not abide by any time linsigs by the Co-Investigating Judges or the
Chambers, they may appoint a new expert to reglaoeor her, or extend the time limit, as
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appropriate.

6. If necessary for the completion of the assigmméhe expert may participate in the
interview of a witness, or of the Charged Personcused or Civil Party, by the Co-

investigating judges or the Chambers. If appraerithe Co-Investigating-Judges or the
Chambers may allow the expert to interview a wisnésharged Person, Accused or Civil
Party directly, in the presence of his or her lawwyé&here the expert in question is a medical
doctor assigned to examine the Charged Person,s&dcar Civil Party, this examination

may, however, take place in the absence of higpldwyer.

7. On completion of his or her assignment, the exg®all make a report. This report shall
clearly describe the activities and the conclusmirthe expert, and shall be dated and signed
by him or her. Where the expert has broken the @edihe evidence in order to complete his
or her assignment, he or she shall also statéatisn the report.

8. The expert shall submit the report and returedtence that he or she received for the

purposes of the assignment to the Co-Investigdtiges or the Chambers. They shall place
the report on the case file or the record of prdoegs. If the seal on the evidence was

broken, the Co-Investigating Judges or the Cham$teal re-seal the evidence and make a
note of this on the case file. If the activitidslue expert altered or damaged the evidence in
any way, the expert shall describe the alteratioshaoage in the report.

9. If the circumstances so require, the Co-Invasiig Judges or the Chambers may appoint
a reasonable number of experts to complete anressigf. In such cases, if the experts have
differing opinions in respect of the assignmentheexpert shall write his or her own opinion
in a separate report, stating the reasons for tligaigreement with the other opinions.

10. The Co-Prosecutors, the Charged PemsoAccused, the Civil Party, or their lawyers
may request the Co-Investigating Judges or the ®kesto appoint additional experts to
conduct new examinations or to re-examine a matteady the subject of an expert report.
The request must be in writing and give reasons. rElquest shall be ruled upon by the Co-
Investigating Judges or the Chambers as soon ahfmand in any event before the end of
the investigation or proceedings. Where the Cadtigating Judges reject such a request,
the ruling may be appealed to the Pre-Trial Chamber

11. The ECCC shall provide monetary compensatioany experts appointed by the Co-
Investigating Judges or the Chambers. Such compenshall be at rates set by the Office
of Administration.

Rule 32. Medical Examination of the Charged Persoor Accused

The Co-Investigating Judges or the Chambers mayhéopurpose of determining whether a
Charged Person or Accused is physically and menfalto stand trial, or for any other
reasons, or at the request of a party, order tm@y undergo a medical, psychiatric or
psychological examination by an expert. The reasonsuch order, and the report of the
expert, shall be recorded in the case file.

Rule 32 bis. Inquiry into the cause of death of agrson in custody
(Adopted on 1 February 2008 and amended on 6 M200B)

1. In the event of death of a Suspect, ChargedoReys Accused in ECCC custody, either
inside or outside the ECCC Detention Facility imthg in a hospitalthe Co-Prosecutors
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shall determine the cause of death. In order tohrema determination they shall order an
autopsy of the deceased and a toxicology repaadition to enquiries the Co-Prosecutors
deem necessary to determine the cause of deathis Ifletermined that the death is not the
result of natural causes, the Co-Prosecutors sh#dr the case to the appropriate local
prosecutor from the ordinary Cambodian Court system

2. The family of the deceased may, at its own egpeappoint a medical expert to observe
the autopsy.

Rule 33.Amicus curiaeBriefs

1. At any stage of the proceedings, the Co-Invatiig Judges or the Chambers may, if they
consider it desirable for the proper adjudicatidnttee case, invite or grant leave to an
organization or person to submit amicus curiaérief in writing concerning any issue. The
Co-Investigating Judges and the Chambers conceshalll determine what time limits, if
any, shall apply to the filing of such briefs.

2. Briefs under this Rule shall be filed with thee@ier of the Co-Investigating Judges or
Chamber concerned, who shall provide copies tdCidrosecutors and the lawyers for the
other parties, who shall be afforded the opporyuisitrespond.

Rule 34. Recusal and Disqualification of Judges

1. A judge may recuse him/herself in any case irckwhe or she has, or has had, a personal
or financial interest, or concerning which the Jad@s, or has had, an association which
objectively might affect his or her impartialityr objectively give rise to the appearance of
bias. A Co-Investigating Judge who recuses himessdif shall notify the President of the
Pre-Trial Chamber. In any other case the judgeugstion shall notify the Chamber in which
he or she is sitting. The Judge in question shmfhediately cease to participate in the
judicial proceedings.

2. Any party may file an application for disquaddition of a judge in any case in which the
Judge has a personal or financial interest or gonug which the Judge has, or has had, any
association which objectively might affect his @r impartiality, or objectively give rise to
the appearance of bias.

3. A party who files an application for disqualdion of a judge shall clearly indicate the
grounds and shall provide supporting evidence. dppication shall be filed as soon as the
party becomes aware of the grounds in question.

4. To be admissible an application must be subditte
a) against a Co-Investigating Judge, before the CipSirder;
b) against a Pre-Trial Chamber Judge, before its tiealsion in a particular case;

c) against a Trial Chamber Judge, concerning mattess@ before the trial, at
the initial hearing; or concerning matters arisohgring trial or of which the
parties were unaware before the trial, before itied judgment in the case; or

d) against a Supreme Court Chamber Judge, concerrattgnsarising before the
appeal, at the beginning of the appellate procesdlior concerning matters
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arising during the appellate proceedings or of Wititze parties were unaware
before the start of the appeal, before the finalsien on the appeal.

5. An application for disqualification of a Co-Irsteyating judge shall be submitted to the
Pre-Trial Chamber. In any other case it shall derstied to the Chamber in which the judge
in question is sitting. The Judge in question mawtinue to participate in the judicial
proceedings pending a decision. However, he onshedecide to step down voluntarily at
any point in the following proceedings.

6. A sitting Judge shall be replaced in the Charblyea reserve judge for the purposes of the
application only. If, due to multiple disqualificah applications, it is impossible to convene
a Chamber to hear the applications, the Judiciahifdtration Committee shall choose
additional judges from amongst the ECCC judges.

7. The Judge shall be entitled to present writtdamsssions to the Chamber within 10 (ten)
days of his or her receipt of the application, tlylo its President. The application for
disqualification of the Judge, along with the suksions by the Judge, shall be considered by
the Chamber Judges, who shall vote on the matterhand down a written decision in the
absence of the judge in question and the applicant.

8. Such applications may be heard by remote medrerennecessary. The order of the
Chamber shall be notified to the parties and thdgguin question by the Greffier of the
Chamber, and shall be not open to appeal.

9. Any act done before the determination of an iappbn for disqualification shall be
deemed to be valid.

10. If the Chamber decides to disqualify a Judgesarve Judge shall be appointed to sit in
his or her place. Where, due to multiple disquadifions, there are insufficient reserve judges
to convene a Chamber, new judges may be appoistpdozided in Articles 10 new and 11
new of the ECCC Law and Article 3 of the AgreemeWthere an application is rejected, no
further application shall be filed on the same gisiunless such ground reoccurs after the
first decision was made.

11. If the required majority is not achieved by @ieamber, the default decision shall be that
the application is rejected.

Rule 35. Interference with the Administration of Justice
(Amended on 6 March 2009)

1. The ECCC may sanction or refer to the approprauthorities, any person who
knowingly and wilfully interferes with the adminiation of justice, including any person
who:

a) discloses confidential information in violation &n order of the Co-
Investigating Judges or the Chambers;

b) without just excuse, fails to comply with an order attend, or produce
documents or other evidence before the Co-Invastiggdudges or the Chambers;

c) destroys or otherwise tampers in any way with aogudhents, exhibits or
other evidence in a case before the ECCC;

d) threatens, intimidates, causes any injury or offerbribe to, or otherwise
interferes with a witness, or potential witnessows giving, has given, or may
give evidence in proceedings before the Co-Invastig Judges or a Chamber;
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e) threatens, intimidates, offers a bribe to, or otlige seeks to coerce any other
person, with the intention of preventing that otherson from complying with an
order of the Co-Investigating Judges or the Chamber

f) knowingly assists a Charged Person or Accusedddesthe jurisdiction of the
ECCC,; or

g) incites or attempts to commit any of the acts séabove.

2. When the Co-Investigating Judges or the Chasnbave reason to believe that a person
may have committed any of the acts set out in sl above, they may:

a) deal with the matter summarily;

b) conduct further investigations to ascertain whethere are sufficient grounds
for instigating proceedings; or

c) refer the matter to the appropriate authoritiethef Kingdom of Cambodia or
the United Nations.

3. Any person subject to proceedings under thig Rball be entitled to legal assistance as
provided in Rule 11 and the Defence Support Secttministrative regulations.

4. Cambodian Law shall apply in respect of sanstimnposed on a person found to have
committed any act set out in sub-rule 1.

5. If a lawyer is found to have committed any adt@ut in sub-rule 1, the Co-Investigating
Judges or the Chambers making such finding mayddsermine that such conduct amounts
to misconduct of a lawyer pursuant to Rule 38.

6. Any decision under this Rule shall be subjecippeal before the Pre-Trial Chamber or
the Supreme Court Chamber as appropriate. A noficgppeal to the Pre-Trial Chamber
shall be filed within 15 (fifteen) days of the dadé decision or of its notification, as
appropriate. An appeal to the Supreme Court Charaball be filed in compliance with
Rules 105(2) and 107(1).

Rule 36. False Testimony under Solemn Declaration

1. The Co-Investigating Judges or the Chambers, maytheir own initiative or at the
request of a party, remind a witness of their dotyell the truth and the consequences that
may result from failure to do so.

2. If the Co-Investigating Judges or the Chamberge grounds for believing that a witness
may have knowingly and wilfully given false testimy they may follow the procedure, as
applicable, in Rule 35(2).

3. Cambodian Law shall apply in respect of samstionposed for false testimony under
solemn declaration.

Rule 37. Disruption of Proceedings

1. Where, in the view of the Chambers, any persagisrupting the proceedings, they shall
first issue a warning. In cases of continued gisam, the Chambers may order the person
disrupting the proceedings to leave or be remowewh the courtroom or the premises of the
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ECCC and, in case of repeated misconduct, may drgeexclusion of that person from
attending the proceedings.

2. If an Accused disrupts proceedings before then@ers, they may order that the Accused
be removed from the courtroom, and where possiilegerve the trial over closed-circuit
television. In such cases, the Accused may, dinadls, remain in telephone contact with his
or her lawyer. The Chambers may also order sugpen$ public broadcasts of the trial and
any other measures that they consider necessarthéoconduct of fair and expeditious
proceedings.

3. When the disruption consists of deliberateisal to comply with an oral or written
direction of a Chamber, and that direction is aqeanied by a warning of sanctions in case
of breach, the Chamber dealing with the matter oragr the exclusion of that person from
the proceedings for such period as it deems apijatepor, if the disruption is of a more
serious nature, take appropriate action as proviadsdb-rule 5.

4. If the person disrupting the proceedings &adf member of the ECCC, the Chamber
dealing with the matter may also order the exclusibthat person from exercising his or her
functions within the ECCC for such period as it mieeappropriate. Such decision shall be
immediately notified to the Director and Deputy &itor of the Office of Administration.

5. Cambodian Law shall apply in respect of sanstimposed in case of disruption of
proceedings.

6. The person concerned shall be given an oppitytto be heard before the above
sanctions are imposed.

Rule 38. Misconduct of a Lawyer

1. The Co-Investigating Judges or the Chamberng, @ider a warning, impose sanctions
against or refuse audience to a lawyer if, in tle@imion, his or her conduct is considered
offensive or abusive, obstructs the proceedingsusts to abuse of process, or is otherwise
contrary to Article 21(3) of the Agreement.

2. The Co-Investigating Judges or the Chamberng afso refer such misconduct to the
appropriate professional body.

3. Any foreign lawyer practising before the ECCCowh subject to disciplinary action by
the BAKC may appeal to the Pre-Trial Chamber withi (fifteen) days of receiving

notification of the decision of the BAKC. Such appshall suspend enforcement of the
decision unless the Pre-Trial Chamber decides wiker The decision of the Pre-Trial
Chamber shall not be subject to appeal.

4. Where, as a result of any such disciplinarjoact person is struck off the list of lawyers
approved to appear before the ECCC, the lawyel staaismit all related material to the
appropriate unit within the Office of Administratipso that it may ensure continuity of
representation.

Rule 39. Time Limits and Conditions for Filing Docunents
(Amended on 11 September 2009)

1. All time limits set out in the applicable lawsdathese IRs, the applicable Practice
Directions and, where appropriate, by decisionhef judges, must be respected. Subject to
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this Rule, failure to do so shall lead to the imdi&} of the action in question.

2. Unless these IRs provide otherwise and in canpk with the applicable Practice
Directions, the judges may set time limits for tiieg of pleadings, written submissions and
documents relating to a request or appeal, takitggaccount the circumstances of the case,
especially whether a Charged Person or Accuseddstention.

3. Except as otherwise provided, all of the tinmit set out in these IRs expire on the last
day at midnight Cambodian time. Should the timeitliexpire on a Saturday, Sunday or

Cambodian public holiday, the time limit shall autatically be extended to the subsequent
working day.

4. The Co-Investigating Judges or the Chambers ataiyhe request of the concerned party
or on their own motion:

a) extend any time limits set by them; or

b) recognise the validity of any action executed afterexpiration of a time limit
prescribed in these IRs on such terms, if anyheg see fit.

5. Where a disagreement between the Co-Prosecotdise Co-Investigating Judges has
been recorded in accordance with Rule 71 or 72 agpjicable time limit shall be suspended
until either consensus is achieved, the 30 (thidsty period has ended, or the Pre-Trial
Chamber has been seised and has completed itslemtsin of the dispute, as appropriate.

6. Documents filed before the ECCC, such as comislarequests and pleadings, shall be
submitted to the Greffier of the Office of the Cwm&ecutors, the Office of the Co-
Investigating Judges or the Chambers, as the cageba) in accordance with the applicable
laws, these IRs, the applicable Practice Directiamd, where appropriate, any decision by
the judges.

Rule 40. Signatures

In all cases where the signature of a person igined| by these IRs, the signature may be
replaced by a fingerprint where the person is bt to sign.

Rule 41. Summonses
(Amended on 1 February 2008 and on 6 March 2009)

1. A summons is an order to any person to appeardéhe ECCC. It may be issued to a
Suspect, Charged Person or Accused, Civil Partyitmress and shall set out the capacity in
which the person is being summoned.

2. Unless otherwise provided in these IRs, theimim period between service of the
summons and the date of the appearance beforeGB€Ehall be 5 (five) days. However,
where the summons concerns a detained person, erewhe Investigator(s) or the Co-
Investigating Judges(s) conduct witness intervieins the field, or in exceptional

circumstances, such period shall not apply.

3. All summonses shall be served at the last knadadress by the Greffier, the Judicial
Police or any other authorised officer of the EC®E any appropriate means. A person in
detention shall be summoned through the head ofd@tention facility. Service of a
summons shall be recorded in a written report ofise setting out the means used, time,
date and place of service, as well as any othewvaek circumstances, which shall be signed
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by the officer and placed on the case file.

4. Any persons requested to serve a summons sbralplg with the request and use their
best endeavours to obtain acknowledgement of rec8ipch acknowledgement shall be
appended to the report of service.

Rule 42. Arrest Warrants

An Arrest Warrant may be issued against a Susfédnarged Person or Accused, whether he
or she is within or outside the territory of thengdom of Cambodia. If necessary, the Arrest
Warrant may be issued internationally with the suppf any effective mechanism.

Rule 43. Detention Orders

The Co-Investigating Judges or the Chambers mayisslie a Detention Order to the head
of the ECCC detention facility where a provisiobedtention Order has been issued relating
to the same person.

Rule 44. Arrest and Detention Orders

1. An Arrest and Detention Order may be issuedrsgja Charged Person or Accused who
flees, resides in an unknown place or is outsideeiritory of the Kingdom of Cambodia. If
necessary, the order may be issued internationaitit the support of any effective
mechanism. The Co-Prosecutors shall ensure disa@onnof the Arrest and Detention
Order.

2. Before issuing an Arrest and Detention Ordee tho-Investigating Judges or the
Chambers shall seek the opinion of the Co-Prosesuaich order shall be reasoned.

Rule 45. Formalities Relating to Summonses and Orde for Arrest and Detention

1. All summonses, Arrest Warrants, Detention Or@derd Arrest and Detention Orders shall
be dated, signed and sealed by the issuing auttaorit contain the following information:

a) the name and, where known, the date and placetbf dmd the address of the
person, and any other information allowing ideadtion;

b) a reference to any associated order and/or charge;
c) the ECCC issuing authority;
d) where appropriate, the location, date, and timieeairing; and

e) an indication whether the person has the righégall assistance and any other
defence rights undéhese IRs.

2. All Arrest Warrants, Detention Orders and Arrast Detention Orders shall be executed
by the Judicial Police. The original warrant or@rghall be given immediately to a Judicial
Police officer who shall be under the duty to exedti In case of emergency, the warrant or
order may be notified by all available means to dhdicial Police, who must be provided
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with the original within 48 (forty-eight) hours.

3. Judicial Police officers may not enter into tesidence of any such person before 6 (six)
o’clock in the morning or after 6 (six) o’clock the evening. The Judicial Police shall notify
the Co-Investigating Judges or the Chambers ofd#figulty in performing their mission.

4. Where, due to the circumstances, the persorotéenbrought before the issuing authority

immediately after arrest, that person shall be gdaim detention and presented to the Co-
Investigating Judges or the Chambers as sogmssible. In such cases, the provisions of
Rule 51 shall apply as if the reference thereith® Co-Prosecutors was a reference to the
Co-Investigating Judges or the Chambers. The Cesliyating Judges shall decide on

Provisional Detention of the person in questioprasided in Rule 63.

5. When a person who has been arrested under ast/Amd Detention Order is incarcerated,
the duration of the incarceration shall be couimetie duration of any provisional detention.

6. The head of the ECCC detention facility sha#tfke certified copy of all Detention Orders
and Arrest and Detention Orders.

Rule 46. Notice of Orders

1. All orders of the Co-Investigating Judges or @tembers shall be notified to the parties
and their lawyers, if any, either orally or at thieist known address, by the Greffier, the
Judicial Police or any authorised officer of the@®T; using any appropriate means. A person
in detention shall be notified either orally orahgh the head of the detention facility.

2. When notice is verbal, the Greffier shall recttrel date in the margin of the order and the
notified person shall sign the order. In all otleases, notification shall be recorded in a
written report setting out the means of notificatissed, the time, date and place of service,
as well as any other relevant circumstances, wsiail be signed by the officer and placed
on the case file.

3. Persons requested to notify an order shall comyith the request and use their best
endeavours to obtain acknowledgement of receifth Seknowledgement shall be appended
to the report of notification.

Rule 47. Form of Notice of Orders

Notice of an order shall contain at least the fwitgy information:
a) the name, date and place of birth and addressqgidhson being given notice;
b) the reference of the associated order; and
c) the ECCC issuing authority.

Rule 48. Procedural Defects

Investigative or judicial action may be annulled fwocedural defect only where the defect
infringes the rights of the party making the aggation.
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B — Prosecution

Rule 49. Exercising Public Action

1. Prosecution of crimes within the jurisdictiontbé ECCC may be initiated only by the Co-
Prosecutors, whether at their own discretion othenbasis of a complaint.

2. The Co-Prosecutors shall receive and considewsiten complaints or information
alleging commission of crimes within the jurisdaoti of the ECCC. Such complaints or
information may be lodged with the Co-Prosecutorsahy person, organisation or other
source who witnessed or was a victim of such atlegenes, or who has knowledge of such
alleged crimes.

3. A complaint referred to in this Rule may alsofdrepared and/or lodged on behalf of a
Victim by a lawyer or Victims’ Association. Copied all such written complaints shall be

kept with the Office of Administration and may bartslated into the working languages of
the ECCC, as needed.

4. Such complaints shall not automatically initiateminal prosecution, and the Co-
Prosecutors shall decide, at their discretion, idweto reject the complaint, include the
complaint in an ongoing preliminary investigati@anduct a new preliminary investigation
or forward the complaint directly to the Co-Investiing Judges. The Co-Prosecutors shall
inform the complainant of the decision as soonassible and in any case not more than 60
(sixty) days after registration of the complaint.

5. A decision not to pursue a complaint shall netehthe effect ofes judicata The Co-
Prosecutors may change their decision at any tmwehich case the complainant shall be so
informed as soon as possible and in any case no¢ itan 30 (thirty) days from the
decision.

Rule 50. Preliminary Investigations

1. The Co-Prosecutors may conduct preliminary itigasons to determine whether
evidence indicates that crimes within the jurigdictof the ECCC have been committed and
to identify Suspects and potential withesses.

2. Preliminary investigations may be carried out bydicial Police officers or by
Investigators of the ECCC only at the request ef@o-Prosecutors. The Judicial Police and
Investigators may search for and gather relevaideece including documents only between
6 (six) o'clock in the morning and 6 (six) o’cloakthe evening, and after obtaining a written
order from the Co-Prosecutors and approval fromaWweer or occupier of the premises.
Such approval shall be hand-written, or if the owae occupier cannot write, a Judicial
Police officer or Investigator shall record thistfan his or her report.

3. Should the owner or occupant of the premisesatbgent, or refuse access, the Co-
Prosecutors may apply to the President of the Ied-Thamber for authorization to conduct
the search. The President’s reasoned decisiohlshal writing and placed in the case file.
In case of emergency and the absolute impossibititymmediately provide a written
authorization, the latter may be given verbally aodfirmed in writing within 48 (forty-
eight) hours. The search shall be conducted irptesence of the owner or occupant of the
premises or, if this is not possible, in the preseof two witnesses selected by the Co-
Prosecutors. The witnesses shall not be InvestgatoJudicial Police officers involved in
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the search.

4. At the Co-Prosecutors’ request, Judicial Potiffecers or Investigators may summon and
interview any person who may provide relevant infation on the case under investigation.

5. The Co-Prosecutors shall draw up an inventorgllotems seised during the preliminary
investigation, including documents, books, paparsl other objects, and shall provide one
copy of such inventory to the person from whom siteims were seised. ltems that are of no
evidentiary value shall be returned without delathea end of the preliminary investigation.

Rule 51. Police Custody

1. For the needs of the inquiry, the Co-Prosecutaayg order the Judicial Police to take into
police custody a person suspected of having ppatied in a crime within the jurisdiction of
the ECCC as a perpetrator or accomplice. Suchisopeshall be informed of the reasons for
the custody and of his or her rights under Ruldgdlj. Wherever possible, the person shall
be held in the premises of the detention unit efEiCCC.

2. An order for police custody shall be made intiwg, signed by the Co-Prosecutors and
served on the Suspect, whenever possible. If dleet urgency of the situation, this is not
possible, the order may be issued verbally by thd>@secutors, but shall be put in writing
as soon as possible thereafter.

3. Police custody may be ordered by the Co-Prosesittr a period not exceeding 48 (forty-
eight) hours from the time of the arrest of thefgas. At the end of this period, the Co-
Prosecutors may order an extension for an additipeaod of 24 (twenty-four) hours,
setting out the reasons in writing.

4. The Suspect shall be brought before the Co-Putses as soon as possible. Where
transportation difficulties or the distance betwéss place of arrest and the ECCC make this
impracticable, the Co-Prosecutors may provide aditiadal time period to transport the
Suspect. The cause of the delay shall be recondide final report.

5. The Suspect may request to see a lawyer ofrlfierachoice, who shall be informed of the
request immediately, by all means available. Thep8at may meet with such lawyer or, if
this is not possible, a lawyer provided by the De&eSupport Section, for a maximum of 30
(thirty) minutes before the Suspectpsesented to the Co-Prosecutors. Such lavsyeil
have the right to be present during the periodaitp custody, subject to the administrative
requirements of the detention facility.

6. The Co-Prosecutors may ask a doctor to exami@espect at any time. The doctor shall
verify whether the Suspect has any health condititiat make him or her unsuitable for
further custody, and shall certify any such finding

7. At the end of the period of police custody, Bwespect shall be either released or brought
before the Co-Investigating Judges in accordante Riile 57.

8. The Co-Prosecutors shall make a final reportefegry arrest, which shall include the
following information:

a) The full name and position of the Judicial Polidécer who executed the
order for police custody;
b) The identity of the Suspect;
c) The reason for the police custody;
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d) The date and time of the commencement of the polistody;
e) The full name of the doctor who examined the Susjifeapplicable;
f) The identity of any lawyer who visited the Suspect;

g) The duration of any interview and the duration afy abreaks between
interview periods;

h) The date and time of the termination of police odgt
i) Any incidents that occurred during the period digecustody; and

j) The decision made by the Co-Prosecutors at theyegpithe police custody
period.

9. The final report of police custody shall be etid to the case file, and a register of the
Police Custody shall be maintained by the Offic&dministration.

Rule 52. Prohibition of Interception of Communicatons

The Co-Prosecutors shall not have the authorigatkesdrop conversations or to intercept or
record any telephone or electronic correspondesuzd as facsimiles or email messages.

Rule 53. Introductory Submissions

1. If the Co-Prosecutors have reason to believe ¢hmes within the jurisdiction of the
ECCC have been committed, they shall open a judicigestigation by sending an
Introductory Submission to the Co-Investigating gles] either against one or more named
persons or against unknown persons. The submiskimhcontain the following information:

a) a summary of the facts;

b) the type of offence(s) alleged;

c) the relevant provisions of the law that defines puadishes the crimes;
d) the name of any person to be investigated, if apple; and

e) the date and signature of both Co-Prosecutors.

2. The submission shall be accompanied by thefdasend any other material of evidentiary
value in the possession of the Co-Prosecutorsudimy any evidence that in the actual
knowledge of the Co-Prosecutors may be exculpatory.

3. The absence of any of the formalities providedub rule 1 shall render the submission
void.

4. The Co-Prosecutors shall, as soon as practicdisielose to the Co-Investigating Judges
any material that in the actual knowledge of theR€osecutors may suggest the innocence
or mitigate the guilt of the Suspect or the Char@edson or affect the credibility of the
prosecution evidence.

5. The Office of Administration shall organize andex a copy of this information using a
computerized case file management system.

6. Where it is decided not to pursue a complaithatend of a preliminary investigation, all
associated complainants shall be notified of thasiten within 30 (thirty) days thereof.
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Rule 54. Public Information by the Co-Prosecutors

Introductory, Supplementary and Final Submissiated fby the Co-Prosecutors shall be
confidential documents. However, mindful of the shde ensure that the public is duly
informed of ongoing ECCC proceedings, the Co-Pratees may provide the public with an
objective summary of the information containeduiels submissions, taking into account the
rights of the defence and the interests of Victimisnesses and any other persons mentioned
therein, and the requirements of the investigationaddition, the Co-Prosecutors may
jointly, either personally or through the Public féifs Section, correct any false or
misleading information, provided that the casdilsuder preliminary investigation.

C — Judicial Investigations

Rule 55. General Provisions Concerning Investigatits
(Amended on 6 March 2009)

1. A judicial investigation is compulsory for crisvithin the jurisdiction of the ECCC.

2. The Co-Investigating Judges shall only invedggthe facts set out in an Introductory
Submission or a Supplementary Submission.

3. If, during an investigation, new facts comettie knowledge of the Co-Investigating
Judges, they shall inform the Co-Prosecutors, artles new facts are limited to aggravating
circumstances relating to an existing submissiohe such new facts have been referred to
the Co-Prosecutors, the Co-Investigating Judgedl sioa investigate them unless they
receive a Supplementary Submission.

4. The Co-Investigating Judges have the powercharge any Suspects named in the
Introductory Submission. They may also charge atmgropersons against whom there is
clear and consistent evidence indicating that fuerison may be criminally responsible for
the commission of a crime referred to in an Intiidoy Submission or a Supplementary
Submission, even where such persons were not namnbd submission. In the latter case,
they must seek the advice of the Co-Prosecutomdeharging such persons.

5. In the conduct of judicial investigations, the-Dvestigating Judges may take any
investigative action conducive to ascertainingttiih. In all cases, they shall conduct their
investigation impartially, whether the evidencénisulpatory or exculpatory. To that end, the
Co-Investigating Judges may:

a) Summon and question Suspects and Charged Persteryjaw Victims and
witnesses and record their statements, seise é&xhggek expert opinions and
conduct on-site investigations;

b) Take any appropriate measures to provide for tHetysand support of
potential witnesses and other sources;

c) Seek information and assistance from any State Whited Nations or any
other intergovernmental or non-governmental orgetion, or other sources that
they deem appropriate; and

d) Issue such orders as may be necessary to conauatvbstigation, including
summonses, Arrest Warrants, Detention Orders anesAand Detention Orders.

6. The Greffier of the Co-Investigating Judges Ishakp a case file, including a written
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record of the investigation. At all times, the Cm$tcutors and the lawyers for the other
parties shall have the right to examine and mak&esoof the case file under the supervision
of the Greffier of the Co-Investigating Judges, inlgrworking days and subject to the
requirements of the proper functioning of the ECCC.

7. A written record shall be made of every intemi&€ach page of the written record shall be
signed or fingerprinted after the interviewee reddslf necessary, the Greffier of the Co-
Investigating Judges, with the assistance of tterpneter, shall read the record back. If the
interviewee refuses to sign or fingerprint the rd¢cdhe Greffier of the Co-Investigating
Judges shall note this on the record.

8. The Co-Investigating Judges may make on-sitésvie conduct any investigation they

consider useful. They shall be accompanied by tGeeffiers, who shall make a written

record for the case file. The Co-Investigating &gdgray inform the parties of such visits,
where their presence may be necessary. In suds,cde parties may request the Co-
Investigating Judges to allow them to attend.

9. The Co-Investigating Judges may issue Rogatettets requesting the Judicial Police or
ECCC Investigators to undertake such action as sseacg for the conduct of their
investigations, as provided in these IRs.

10. At any time during an investigation, the Codemutors, a Charged Person or a Civil
Party may request the Co-Investigating Judges t&enmuch orders or undertake such
investigative action as they consider necessartherconduct of the investigation. If the
Co-Investigating Judges do not agree with the retgukey shall issue a rejection order as
soon as possible and, in any event, before theoérle judicial investigation. The order,
which shall set out the reasons for the rejectdbrall be notified to the parties and shall be
subject to appeal.

11. The Co-Prosecutors and the lawyers for thergtarties shall have the right to consult
the original case file, subject to reasonable htioins to ensure the continuity of the
proceedings.

Rule 56. Public Information by the Co-InvestigatingJudges

1. In order to preserve the rights and interestthefparties, judicial investigations shall not
be conducted in public. All persons participatinghe judicial investigation shall maintain
confidentiality.

2. However, the Co-Investigating Judges, may:

a) jointly through the Public Affairs Section, issugch information regarding a
case under judicial investigation as they deem ntisdeto keep the public
informed of the proceedings, or to rectify any éals misleading information;
and

b) jointly grant limited access to the judicial invigstion to the media or other
non-parties in exceptional circumstances, undeir thigict control and after

seeking observations from the parties to the pidiogs. The non-respect of any
conditions that the Co-Investigating Judges mayoisepshall be dealt with in

accordance with Rules 35 to 38.

3. Disagreements between the Co-Investigating Judegarding matters referred to in sub-
rule 2 above shall not be submitted to the proaeflursettlement of disagreements set out in
Rule 72.
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Rule 57. Notification of Charges

1. At the time of the initial appearance the Coelstigating Judges shall record the identity
of the Charged Person and inform him or her ofdharges, the right to a lawyer and the
right to remain silent. The Charged Person hasrititeé to consult with a lawyer prior to
being interviewed and to have a lawyer presententié statement is taken. If the Charged
Person agrees, the Co-Investigating Judge shall ttad statement immediately. A written
record of the statement shall be placed in the fiigse

2. Where the Charged Person is in detention hbeskall have the right to raise any issues
relating to the execution or procedural regulasityhe provisional detention.

3. Where the Charged Person is not detained dfteiinitial appearance, he or she shall
inform the Co-Investigating Judge of his or her radd. The Charged Person shall be
informed that:

a) He or she must notify the Co-Investigating Judgarof change of address;

b) All service or notification at the last addressvpded will be deemed to be
valid.

4. This information shall be recorded in the calse f

Rule 58. Interview of a Charged Person

1. When a Charged Person has a lawyer, the Cotlgaésg Judges shall summon the
lawyer at least 5 (five) days before the intervigkes place. During that period, the lawyer
may consult the case file.

2. A Charged Person shall only be questioned irpteeence of his or her lawyer, unless the
Charged Person waives the right to the presence lafvyer, in a separate written record
signed by the Charged Person, included in the &isseThe waiver shall be recorded
pursuant to Rule 25. However, if the lawyer wasdiplsummoned, but fails to appear on the
date and time set, the Co-Investigating Judges nexquyest that the Defence Support Section
designate a lawyer temporarily, from the lists juled for in Rule 11. Once the designated
lawyer has had the opportunity to review the cake fobr a reasonable period, the Co-
Investigating Judges may question the Charged Rdrsdhe presence of the designated
lawyer. The presence of the designated lawyer &eatioted in the record of the interview,
along with the reason for the absence of the ClaaRgeson’s chosen lawyer, if known.

3. In an emergency, and with the consent of therg¥d Person the Co-Investigating Judges
may question the Charged Person in the absencésadrther lawyer. An emergency
situation arises when there is a high probabilityircetrievable loss of evidence while
awaiting the arrival of a lawyer, such as the ingieg death of the Charged Person. The
reason for the emergency shall be clearly statéigeinwritten record of the interview.

4. When the Charged Person is to be interviewedCthInvestigating Judges shall notify the
Co-Prosecutors of the interview in a timely manngne Co-Prosecutors may attend the
interview, and may request that questions be ptligdCharged Person with authorisation by
the Co-Investigating Judges. A refusal by the Geestigating Judges to allow a question
shall be noted in the written record. The othettiparshall not be present, unless the Co-
Investigating Judges decide to confront the ChaRgdon directly with any other party or
witness. Subject to any protection orders, subsrléo 3 of this Rule shall also apply to the
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confrontation.

5. In the case of a confrontation, the Co-Prosesi#nd the lawyers for the other parties may
ask questions, with the permission of the Co-Irigasihg Judges. If the Co-Investigating
Judges refuse to permit a question, the refusdl bhanoted in the written record of the
interview.

6. At any time during an investigation, the Charg§eison may request the Co-Investigating
Judges to interview him or her, question witnesgesto a site, order expertise or collect
other evidence on his or her behalf. The request be made in writing with a statement of
factual reasons for the request. If the Co-Ingasitng Judges do not grant the request, they
shall issue a rejection order as soon as possd#nd, in any event, before the end of
investigation. The rejection order shall state fietual reasons for rejection. The Charged
Person shall immediately be notified of the re@ctorder. The Charged Person may appeal
the rejection order to the Pre-Trial Chamber.

Rule 59. Interview of a Civil Party
(Amended on 1 February 2008)

1. The Co-Investigating Judges may interview al@uairty. When a Civil Party has a lawyer,
the Co-Investigating Judges shall summon the lavateteast 5 (five) days before the
interview takes place. During that period, theylammay consult the case file.

2. A Civil Party shall be questioned by the Co-lstigating Judges only in the presence of
his or her lawyer, unless the Civil Party waives tight to the presence of a lawyer, in a
separate written record signed by the Civil PamygJuded in the case file and recorded
pursuant to Rule 25. However, if the lawyer wasdhalsummoned, but fails to appear on the
date and time set, the interview may proceed. Thserce shall be noted in the written
record.

3. When the Civil Party is being interviewed, thiber parties shall not be present, unless the
Co-Investigating Judges decide to confront the |Rwarty directly with any other party or
witness. Subject to any protection orders, subsrdleand 2 of this Rule shall also apply to
such confrontation.

4. In the case of a confrontation, the Co-Proseswnd the lawyers for the other parties may
ask questions, with the permission of the Co-Irigasihg Judges. If the Co-Investigating
Judges refuse to permit a question, the refusdl bkRanoted in the written record of the
interview.

5. At any time during an investigation, the CiviarB/ may request the Co-Investigating
Judges to interview him or her, question witnesgesto a site, order expertise or collect
other evidence on his or her behalf. The requedt be made in writing with a statement of
factual reasons for the request. If the Co-Ingasing Judges do not grant the request, they
shall issue a rejection order as soon as possiid, in any event, before the end of
investigation. The rejection order shall state thetual reasons for rejection. The Civil
Party shall immediately be notified of the rejentiorder, and may appeal to the Pre-Trial
Chamber.

6. A Civil Party may also be interviewed by the BEChvestigators, upon issuance of a
Rogatory Letter, in the following conditions:

a) He or she must expressly agree thereto, such agredming mentioned in
the written record of interview;
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b) When the Civil Party has a lawyer, he or she masvethe lawyer’s presence
in a separate written record, as provided in sud-2wabove;

c) He or she must be questioned in the absence dftary parties.

Rule 60. Interview of Witnesses

1. The Co-Investigating Judges may take statenfeors any person whom they consider
conducive to ascertaining the truth, subject oalthe provisions of Rule 28.

2. Except where a confrontation is organised, tbdr@estigating Judges or their delegates
shall interview witnesses in the absence of ther@ddh Person, any other party, or their
lawyers, in a place and manner that protects cenfidlity.

3. Any person who has been summoned by the Codige#isg Judges as a witness must
appear. In the case of refusal to appear, then@estigating Judges may issue an order
requesting the Judicial Police to compel the wernesappear. Such order must include the
identity of the withess and shall be dated andesidoy the Co-Investigating Judges.

Rule 61. Search and Seizure

1. The Co-Investigating Judges or their delegaltedl €ndeavour to conduct any search of
premises in the presence of its occupant, if aaying which they may search in the

presence of 2 (two) witnesses, to be selected By Qb-Investigating Judges or their

delegates. Such witnesses may not be policesosfic

2. A written record of every search shall be madsch shall identify the premises, and any
occupant or witnesses, as appropriate. The Codigegisig Judges or their delegates, and
any occupant or witnesses, shall sign the writteond.

3. The Co-Investigating Judges or their delegatedl show any evidence seised to the
occupant or witnesses, before sealing it. A writtecord of the evidence seised shall be
made, attaching a detailed inventory thereof.

4. At any time, and after consulting the partié® €o-Investigating Judges may order the
return of any items to the person from whom it wased, where this does not prejudice the
proceedings. The order shall be immediately reatifo the person.

Rule 62. Rogatory Letters
(Amended on 1 February 2008)

1. The Co-Investigating Judges may issue a Rogatetter requiring any Investigator from
their Office, or the Judicial Police, to conducwestigative actionHowever, only the
Judicial Police shall have the power to undertakeaercive action.

2. A Rogatory Letter shall not be issued in a gahferm, and shall clearly specify the nature
of investigative work to be done, which must reldieectly to the crime or crimes under
investigation. The Co-Investigating Judges shatltBe time limit for compliance with a
Rogatory Letter. The Rogatory Letter must be sigaad dated by the Co-Investigating
Judges. They may withdraw a Rogatory Letter attang.

3. The delegates shall act under the supervision @fGb-Investigating Judges and shall
report only to them concerning the enforcementhef Rogatory Letter. When a Rogatory
Letter has been issued to an ECCC InvestigatoherJudicial Police, that person shall
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proceed as follows:

a) The Judicial Police or Investigator shall draw upréten record of his or her
investigations and findings, whiahall comply with the provisions of Rule 51(8)
as appropriate;

b) The Judicial Police or Investigators shall not guesthe Charged Person.
Investigators may interview Civil Parties as pr@ddn Rule 59(6);

¢) The Judicial Police may search for and seise ecigless authorised by the Co-
Investigating Judges.

4. The provisions of Rule 51 relating to Police ©dy shall apply to the execution of a
Rogatory Letter. In this case, the powers of theP@umsecutors shall be exercised by the Co-
Investigating Judges.

Rule 63. Provisional Detention
(Amended on 1 February 2008)

1.

a) The Co-Investigating Judges may order tlwiBional Detention of a Charged

Person after an adversarial hearing. If the ChaRgdon does not yet have the
assistance of a lawyer, he or she shall be adw$dtie right to a lawyer as

provided by Rule 21(1)(d). The Charged Person hasright to a reasonable

period in order to prepare his or her defence. mutihe hearing, the Co-

Investigating Judges shall hear the Co-Prosecutee<Charged Person and his or
her lawyer. At the end of the hearing the Co-Ingeding Judges shall decide on
Provisional Detention. If Provisional Detention net ordered, the Charged
Person shall be released. If the Co-Investigatinggds decide to order

Provisional Detention they shall issue a DetenGoder.

b) However, where the Charged Person or his/heydawequests a period to
prepare his/ her defence, the Co-Investigating dsiddpall not order immediate
provisional detention. In that case, the Co-Inggding Judges may, by reasoned
order, decide to detain the Charged Person fomdek period of time, which
shall in no case exceed 7 (seven) days. Within tihag period, the Charged
Person shall be brought before the Co-Investigafindges again, who shall
proceed as provided above, whether or not the @daPgrson has the assistance
of a lawyer. Any temporary period of detention geteunder this sub-rule shall
be taken into account for the length of provisiotkeiention under sub-rules 6, 7
and 8 of this Rule.

c) Where the lawyer of the Charged Person is natlable or if he or she is
absent at the scheduled date and time, the Cotlgaag Judges shall, where
the Charged Person asks for the assistance of yelawequest the Defence
Support Section to temporarily assign him or hetaayer, from the lists

mentioned at Rule 11.

2. An order for Provisional Detention shall:

a) set out the legal grounds and factual basis foerdemn, based on sub-rule 3
below;

b) specify the maximum initial period of provisionadtdntion possible; and
c) when served on the Charged Person, shall be accoeaphy a statement of
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his or her rights.

3. The Co-Investigating Judges may order the Pianvas Detention of the Charged Person
only where the following conditions are met:

a) there is well founded reason to believe that tiregremay have committed the
crime or crimes specified in the Introductory opgiementary Submission; and

b) The Co-Investigating Judges consider ProvisiondeBn to be a necessary
measure to:
i) prevent the Charged Person from exerting pressnrany witnesses or
Victims, or prevent any collusion between the ChkdrgPerson and
accomplices of crimes falling within the jurisdmi of the ECCC;
i) preserve evidence or prevent the destruction oeaidence;
iii) ensure the presence of the Charged Person dugrmtleeedings;
iv) protect the security of the Charged Person; or
V) preserve public order.

4. The Charged Person may appeal against an andBrdvisional Detention to the Pre-Trial
Chamber.

5. The Greffier of the Co-Investigating Judges Isinainediately serve copies of an order for
Provisional Detention on the Charged Person andohider lawyer, and to the Co-
Prosecutors and the Office of Administration.

6. Provisional Detention may be ordered as follows:

a) for genocide, war crimes and crimes against humaridr a period not
exceeding 1 (one) year. However, the Co-Investigadudges may extend the
Provisional Detention for further 1 (one) year pds; and

b) for all other crimes coming within ECCC jurisdiatio for a period not
exceeding 6 (six) months. However, the Co-InvesitigaJudges may extend the
Provisional Detention for further 6 (six) month joeis.

7. Any decision by the Co-Investigating Judges eoming extension of Provisional
Detention shall be in writing and shall set out teasons for such extension. An extension
shall be made only after the Co-Investigating Jedusify the Charged Person and his or her
lawyer and give them 15 (fifteen) days to submieotions to the Co-Investigating Judges.
No more than 2 (two) such extensions may be ordefdidsuch orders are open to appeal.

8. In all cases, a Charged Person in Provision&mien shall be personally brought before
the Co-Investigating Judges at least every 4 (fmofths. The Co-Investigating Judges shall
offer the Suspect an opportunity to discuss hisher treatment and conditions during
Provisional Detention. Where any action is requitbe Co-Investigating Judges may issue
appropriate orders. A written record of the inievwshall be placed on the case file.

Rule 64. Release of a Charged Person

1. At any time during a Charged Person’s detentatier on their own motion or at the
request of the Co-Prosecutors, the Co-Investigatimdges shall order a Charged Person’s
release where the requirements of Provisional Dieterset out in Rule 63 above are no
longer satisfied. Where the Co-Investigating Jsd@e considering the matter on their own
motion, they shall seek the Co-Prosecutors opibifore making the ordeAny such order

is subject to appeal.
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2. At any moment during the period of the ProvisioDetention, the Charged Person or his
or her lawyer may submit an application for reletmséhe Co-Investigating Judges. As soon
as possible after receiving the application, thellf@estigating Judges shall forward it to the
Co-Prosecutors, who shall provide their opinionhmt5 (five) days. Subject to the
provisions of Rule 72(2), the Co-Investigating Jesighall issue a reasoned decision within 5
(five) days from receipt of the Co-Prosecutors’pn. All such orders are open to appeal.

3. If his or her circumstances have changed simeehher last application, the Charged
Person may file a further application not less tlan(three) months after the final
determination of the previous application for rekea

4. The Co-Prosecutors and the Charged Personshalbtified immediately of an order to
release a Charged Person from detention. The CzeButors and the Charged Person shall
also be notified immediately of an order not teeasle the Charged Person from detention.
The Office of Administration and the head of tlegahtion facility shall be notified as soon
as an order to release from detention becomescaable.

Rule 65. Bail Orders

1. On their own motion, or at the request of theREasecutors, the Co-Investigating Judges
may order that a Charged Person remain at liberbeaeleased from detention. They may

order release from detention on bail. The ordethgyCo-Investigating Judges shall specify

whether a bail bond is payable, and impose suckitons as are necessary to ensure the
presence of the person during the proceedingshenprotection of others. Any such order is

subject to appeal.

2. A Charged Person shall receive a receipt fraenGheffier of the Co-Investigating Judges
in return for any property or monies handed over.

3. The Charged Person and the Co-Prosecutorstghatimediately notified of a bail order.

4. At any time, on their own motion or at the resfuef the Co-Prosecutors, the Co-
Investigating Judges may change, suspend, add omghtions to or terminate the bail order.
The Charged Person and the Co-Prosecutors shalinimediately notified of any such
orders, which shall be open to appeal.

5. A Charged Person may, at any time, file an appbn to change or suspend any
conditions of the bail order, or to terminate itThe Co-Investigating Judges shall
immediately send that request to the Co-Prosec@bortheir opinion, who shall provide it
within 5 (five) days. Subject to the provisions®iéile 72(2), the Co-Investigating Judges
shall issue an order within 10 (ten) days from tlage of receipt of the Co-Prosecutors’
opinion. The Charged Person and the Co-Prosecslai$ be immediately notified of the
order.

6. If the Charged Person violates any of the bailditions in such an order, the Co-
Investigating Judges may issue a warning or isdeeisional Detention Order in respect of
the Charged Person. Any such order is subjectpealp

Rule 66. Notification of Conclusion of Judicial Inestigation
(Amended on 11 September 2009)

1. Where the Co-Investigating Judges considerahanvestigation has been concluded, they
shall notify all the parties and their lawyers. Fkliecision shall be made public. The parties
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shall have 15 (fifteen) days to request furtherestigative action. They may waive such
period.

2. Where the Co-Investigating Judges decide toctrejech requests, they shall issue a
reasoned order. Such order shall also reject amaireng requests, filed earlier in the
investigation, which had not yet been ruled uponhgyCo-Investigating Judges.

3. All the parties may, within 30 (thirty) days fnonotice of such order, file appeals to the
Pre-Trial Chamber. The parties may, in the presehteeir lawyer, or where the lawyer has
been summoned in due form, waive their right toeabp

4. Once this period has expired, been waived, erattovementioned appeals heard, as the
case may be, the Co-Investigating Judges shall offatedy forward the case file to the Co-
Prosecutors.

5. Where the Co-Prosecutors consider, like therWedtigating Judges, that the investigation
has been concluded, they shall issue a writtespresd final submission and return the case
file to the Co-Investigating Judges, within 45 fefive) days if a Charged Person is
detained, and within 3 (three) months in otheresasrom the date the Co-Prosecutors
received the case file. The Co-Prosecutors mayestghe Co-Investigating Judges to either
indict the Charged Person and send him or herifdr br to dismiss the case.

Rule 67. Closing Orders by the Co-Investigating Juges
(Amended on 1 February 2008 and 9 February 2010)

1. The Co-Investigating Judges shall conclude tiestigation by issuing a Closing Order,
either indicting a Charged Person and sending hmiheoto trial, or dismissing the case. The
Co-Investigating Judges are not bound by the Cadenators’ submissions.

2. The Indictment shall be void for proceduraladefunless it sets out the identity of the
Accused,a description of the material facts and their leghhracterisation by the Co-
Investigating Judges, including the relevant crathprovisions and the nature of the criminal
responsibility

3. The Co-Investigating Judges shall issue a DsahiSrder in the following circumstances:

a) The acts in question do not amount to crimes withia jurisdiction of the
ECCC;

b) The perpetrators of the acts have not been idedfitr

c) There is not sufficient evidence against the Clafgerson or persons of the
charges.

4. The Closing Order shall state the reasons fdttision. A Closing Order may both send
the case to trial for certain acts or against aegarsons and dismiss the case for others.

5. The Co-Prosecutors, the Accused and Civil Partieist be immediately notified upon
issue of a Closing Order, and receive a copy ttierBloe order is subject to appeal as
provided in Rule 74. Any Civil Party whose appegdiast the denial of his or her Civil Party
application is successful pursuant to IR 23(5) gothe single, consolidated group and
accordingly, any Civil Party appeal of the DismIgSader that is still pending.

6. In the Closing Order, the Co-Investigating Judgball make any necessary decisions
concerning sealed items and, for this purpose, gnagt leave or invite the submission of
amicus curiaéoriefs.
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Rule 68. Effects on Provisional Detention and BaiDrders
(Amended on 1 February 2008)

1. The issuance of a Closing Order puts an enddwagtonal Detention and Bail Orders once
any time limit for appeals against the Closing @rdave expired. However, where the Co-
Investigating Judges consider that the conditiamsofdering Provisional Detention or bail
under Rules 63 and 65 are still met, they may, spexific, reasoned decision included in the
Closing Order, decide to maintain the Accused wvRional Detention, or maintain the bail
conditions of the Accused, until he or she is brauzefore the Trial Chamber.

2. Where an appeal is lodged against the Indictntkateffect of the detention or bail order
of the Co-Investigating Judges shall continue uthitdre is a decision from the Pre-Trial
Chamber. The Pre-Trial Chamber shall decide wihimonths.

3. In any case, the decision of the Co-Investigatindges or the Pre-Trial Chamber to
continue to hold the Accused in Provisional Detamtior to maintain bail conditions, shall
cease to have any effect after 4 (four) monthssasnlee Accused is brought before the Trial
Chamber within that time.

4. If the Accused cannot appear in person befoe @hamber due to exceptional
circumstances such as his or her ill-health, thentt¥er shall decide on provisional detention
provided that the Chamber shall first hear the Aeclusing appropriate audio-visual means
or by visiting him or her at the place of detention

Rule 69. Forwarding the Case File following a Closig Order
(Amended on 11 September 2009 and 9 February 2010)

1. Where an appeal is filed against a Closing Ortiee Greffier of the Co-Investigating
Judges shall forward the case file to the Greffiethe Pre-Trial Chamber as provided in
Rule 77.

2. Where no appeal is filed against a Closing Qrttee Co-Investigating Judges shall seal
the case file, and:

a) If an Indictment is issued, the Greffier of the Reestigating Judges shall
forward the case file to the Greffier of the Tr@@hamber to allow a date for trial
to be set; or

b) If a Dismissal Order is issued, the Greffier of @e-Investigating Judges shall
forward the case file to the Office of Administmatifor archiving after the expiry
of the time limit for appeal.

3. The filing of an appeal against a Closing Ordees not prevent access by the Trial
Chamber and Civil Party Lead Co-Lawydrs the case file for the purposes of advance
preparation for trial.

Rule 70. Re-opening Investigations

When new evidence becomes available after a Disini@sder by the Co-Investigating
Judges comes into force, the judicial investigatitay be re-opened by the Co-Investigating
Judges at the initiative of the Co-Prosecutors.
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D — Pre-Trial Chamber Proceedings

Rule 71. Settlement of Disagreements between the Poosecutors

1. In the event of disagreement between the Cederdors, either or both of them may
record the exact nature of their disagreement sigaed, dated document which shall be
placed in a register of disagreements kept by ttefiér of the Co-Prosecutors.

2. Within 30 (thirty) days, either Co-Prosecutaaynbring the disagreement before the Pre-
Trial Chamber by submitting a written statement tbe facts and reasons for the

disagreement to the Office of Administration, whatiall immediately convene the Chamber
and communicate the statements to its judges, avitopy to the other Co-Prosecutor. In

such cases, the other Co-Prosecutor may submspamee within 10 (ten) days. The written

statement of the facts and reasons for the disagmeteshall not be placed on the case file.
The Greffier of the Co-Prosecutors shall forwardopy of the case file to the Chamber

immediately.

3. Throughout this dispute settlement period, tfeeP@secutors shall continue to seek
consensus. However, the action or decision whithdssubject of the disagreement shall be
executed except for disagreements concerning:

a) an Introductory Submission;

b) a Supplementary Submission relating to new crimes;
c¢) a Final Submission; or

d) a decision relating to an appeal,

in which case, no action shall be taken with resp@the subject of the disagreement until
either consensus is achieved, the 30 (thirty) dayod has ended, or the Chamber has been
seised and the dispute settlement procedure hascbegpleted, as appropriate.

4. The Chamber shall settle the disagreementidtihas follows:

a) The hearing shall be held and the judgment handedh ih camera Remote
participation may be organized, as necessary.

b) The Chamber may order the personal appearances didhProsecutors at its
discretion, as well as the production of exhibits.

c) A decision of the Chamber requires the affirmatioée of at least four judges.
This decision is not subject to appeal. If the et majority is not achieved
before the Chamber, in accordance with Article 20vrof the ECCC Law, the
default decision shall be th#tte action or decision done by one Co-Prosecutor
shall stand, or that the action or decision progose be done by one Co-
Prosecutor shall be executed.

d) All decisions under this Rule, including any diss®yp opinions, shall be
reasoned and signed by their authors. The Graffiehe Chamber shall forward
such decisionso the Director of the Office of Administration, wishall notify
the Co-Prosecutor3.he Co-Prosecutors shall immediately proceed immazance
with the decision of the Chamber.
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Rule 72.Settlement of Disagreements between the Co-Invesiigng Judges

1. In the event of disagreement between the Coshigaging Judges, either or both of them
may record the exact nature of their disagreenmeatsigned, dated document which shall be
placed in a register of disagreements kept by ttedfiér of the Co-Investigating Judges.

2. Within 30 (thirty) days, either Co-Investigaidudge may bring the disagreement before
the Chamber by submitting a written statement effitts and reasons for the disagreement
to the Office of Administration, which shall immetily convene the Chamber and
communicate the statements to its judges, withpy ¢o the other Co-Investigating Judge. If
the disagreement relates to the Provisional Deterdf a Charged Person, this period shall
be reduced to 5 (five) days. The other Co-Invetiigaludge may submit a response within
10 (ten) days. The written statement of the fantsr@asons for the disagreement shall not be
placed on the case file, except in cases refea@u sub-rule 4(b) below. The Greffier of the
Codnvestigating Judges shall forward a copy of theedile to the Chamber immediately.

3. Throughout this dispute settlement period, tloelrtvestigating Judges shall continue to
seek consensus. However the action or decisionhamgidhe subject of the disagreement
shall be executed, except for disagreements coingern

a) any decision that would be open to appeal by thargdd Person or a Civil
Party under these IRs;

b) notification of charges; or
c) an Arrest and Detention Order,

in which case, no action shall be taken with respethe subject of the disagreement until
either consensus is achieved, the 30 (thirty) dayod has ended, or the Chamber has been
seised and the dispute settlement procedure hascbegpleted, as appropriate.

4. The Chamber shall settle the disagreementvitihas follows:
a) The hearing shall be held and the judgment handeah th camera

b) Where the disagreement relates to a decision dgaingh a party to the
proceedings would have the right to appeal to than@ber under these IRs:
i) The Greffier of the Chamber shall immediately imfiothe parties in
guestion and their lawyers of the date of the Inggri
ii) The Co-Prosecutors and the lawyers for the otheiiegainvolved may
consult the case file up until the date of the imegr
iif) The Co-Prosecutors and the lawyers for the othereganvolved may file
pleadings as provided in the Practice Directiorfilimg of documents. Such
pleadings shall immediately be placed on the cédsdy the Greffier of the
Chamber;
iv) The Chamber may, on the motion of any judge orypaecide that all or
part of a hearing be held in public, in particulahere the case may be
brought to an end by its decision, including appeal requests concerning
jurisdiction or bars to jurisdiction, if the Chammbeonsiders that it is in the
interests of justice and it does not affect puldicler or any protective
measures authorized by the court;
v) During the hearing, the Co-Prosecutors and theéasvgf the other parties
involved may present brief observations.

c) In all cases, the Chamber may, at its discretioterothe personal appearance
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of any parties or experts, as well as the prodoatfcany exhibits.

d) A decision of the Chamber shall require the affiticeavote of at least four
judges. This decision is not subject to app#athe required majority is not
achieved before the Chamber, in accordance wititlar23 new of the ECCC
Law, the default decision shall be thhe order or investigative act done by one
Co-Investigating Judge shall stand, or that theeioad investigative act proposed
to be done by one Co-Investigating Judge shallXeeged However, where the
disagreement concerns provisional detention, tiehl be a presumption of
freedom.

e) All decisions under this Rule, including any didseg opinions, shall be
reasoned and signed by their authors. The Graffi¢he Chamber shall forward
such decisionso the Director of the Office of Administration, wtshall notify
the Co-Investigating Judges. In addition, decisiomscerning matters referred to
in sub-rule 4(b) shall be notified to the parti€ee Co-Investigating Judges shall
place the decision of the Chamber on the caseafitt immediately proceed in
accordance with such decision.

Rule 73. Additional Jurisdiction of the Pre-Trial Chamber
(Amended on 9 February 2010)

In addition to its power to adjudicate disputeswsstn the Co-Prosecutors or the Co-
Investigating Judges, as set out in the Agreemedtthe ECCC Law, the Chamber shall
have solgurisdiction over:

a) appeals against decisions of the Co-Investigatirdgds, as provided in Rule
74;

b) applications to annul investigative action, as fted in Rule 76; and

c) the appeals provided for in Rules 11(5) and (6)68538(3) and 7bis of
these IRs.

Rule 74. Grounds for Pre-Trial Appeals
(Amended on 1 February 2008 and 9 February 2010)

1. No appeal shall lie against decisions of ther@@estigating Judges where the matter has
already been heard by the Chamber pursuant tagpatd settlement provisions in Rule 72.

2. The Co-Prosecutors may appeal against all sigethe Co-Investigating Judges.

3. The Charged Person or the Accused may appemisagiae following orders or decisions
of the Co-Investigating Judges:

a) confirming the jurisdiction of the ECCC;

b) refusing requests for investigative action alloweder these IRs;

c) refusing requests for the restitution of seisechie

d) refusing requests for expert reports allowed utidese IRs;

e) refusing requests for additional expert investmatillowed under these IRs;

f) relating to provisional detention or bail;

g) refusing an application to seise the Chamber farubnent of investigative
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action;
h) relating to protective measures or
i) declaring a Civil Party application admissible.

4. Civil Parties may appeal against the followimdess by the Co-Investigating Judges:
a) refusing requests for investigative action alloweder these Rules;
b) declaring a Civil Party application inadmissible;
c) refusing requests for the restitution of seisegerty;
d) refusing requests for expert reports allowed utigese IRs;
e) refusing requests for further expert investigaatiowed under these IRs;
f) a Dismissal Order where the Co-Prosecutors haveadgxqb;

g) refusing an application to seise the Chamber forubment of investigative
action; or

h) relating to protective measures.

5. Any non-party to the investigation proceedingsovhas requested the return of seised
items shall be entitled to appeal against any oolgéhe Co-Investigating Judges denying
such request.

Rule 75. Notice of Appeal and Submissions on Appebéfore the Pre-Trial Chamber
(Amended on 1 February 2008)

1. Except as otherwise provided in these IRs, atic@ of appeal to the Chamber must be
filed within 10 (ten) days from the date that netaf the decision or order was received. The
lawyers for the Charged Person and Civil Partieg fil@a notice of appeal on their behalf.

2. Notice of appeal shall be made in writing to Geffier of the Co-Investigating Judges,
who shall immediately inform the Co-Investigatingddes and keep a record of all pre-trial
appeals. As soon as a notice of appeal is recethedGreffier of the Chamber shall be
informed immediately.

3. Submissions on appeal shall be filed by the opewith the Greffier of the Chamber
within 30 (thirty) days from the date that notidetlve decision or order was received. Under
exceptional circumstances, the time-limit may berded. The Greffier shall record the date
of receipt of submissions on appeal and immedigiizlge them on the case file. The Greffier
shall immediately notify the other parties and srait a copy of the submissions.

4. The submissions on appeal shall contain thensasf fact and law upon which the appeal
is based together with all supporting document® dppellant may not raise any matters of
fact or law during the hearing which are not alseset out in the submissions on appeal.

Rule 76. Applications Concerning Procedural Defects

1. Where the Co-Investigating Judges, at any tioménd the judicial investigation, consider
that any part of the proceedings is null and vthey shall notify the parties of the matter.
Subject to sub-rule 6 below, the Co-Investigatinglgks shall then submit a reasoned
application to the Chamber requesting annulmeng jlidicial investigation may continue
during this period.
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2. Where, at any time during the judicial invedtig@, the parties consider that any part of
the proceedings is null and void, they may submiteasoned application to the Co-

Investigating Judges requesting them to seise tlmBer with a view to annulment. The

Co-Investigating Judges shall issue an order argeptr refusing the request as soon as
possible and, in any case, before the Closing ORi&rh orders shall be subject to appeal in
accordance with these IRs.

3. The Greffier of the Co-Investigating Judges lshaedister the application immediately.
Where the Co-Investigating Judges decide to adtepapplication, they shall forward the
case file to the Chamber.

4. The Chamber may declare an application for anent inadmissible where the
application: does not set out sufficient reasoeksites to an order that is open to appeal; or is
manifestly unfounded. The decision of the Chamberoit open to appeal. When the decision
is made not to admit an application, the casesfiall immediately be returned to the Co-
Investigating Judges.

5. Where the Chamber decides to annul an investgattion, it shall decide whether the
annulment affects other actions or orders. Whetieras or orders are annulled in part, such
part shall be cancelled after making a certifiegycof the original. All such annulled actions

or orders, and certified copies, shall be remowednfthe case file and archived by the
Greffier of the Chamber. After any such annulmantancellation, the Chamber shall return
the case file to the Co-Investigating Judges. prr@hibited to dravany inference against the

parties from such annulled actions or orders amftbe cancelled parts thereof. Any Judge,
Co-Prosecutor or lawyer who engages in such aesvishall be subject to disciplinary

proceedings as provided in Rules 6 and 35 of tHese

6. A party whose interests have been affected bynealid investigative action may waive

the right to request annulment, and thus regulahseproceedings. The Co-Investigating
Judges shall record such renunciation in the cdseWhere the requesting party has a
lawyer, the Co-Investigating Judges shall summarh dawyer at least 5 (five) days before
the date of recording the renunciation, so thatdtwger may examine the case file.

7. Subject to any appeal, the Closing Order shak @ny procedural defects in the judicial
investigation. No issues concerning such procedigiects may be raised before the Trial
Chamber or the Supreme Court Chamber.

Rule 77. Procedure for other Pre-Trial Appeals andApplications
(Amended on 5 September 2008 and 9 February 2010)

1. The Greffier of the Co-Investigating Judges klkakep a register of all appeals and
applications referred to in sub-rules 73(a) andafid 77bis. Appeals referred to in sub-rule
73(c) shall be filed with the Greffier of the Chaenpwho shall keep a register, inform the
authority that made the decision and, if necesseeguest it to provide any relevant
documents.

2. Upon receipt of notice of appeal or a decisioovigled for in Rule 76(3), the Greffier of
the Co-Investigating Judges shall inform the CaeBtigating Judges and forward the case-
file, or a safeguard copy, to the Chamber, with{fiee) days. Where a safeguard copy of the
case file has been made for forwarding to the Cleayrthe Co-Investigating Judges shall
keep the original case file.

3. (a) The President of the Chamber shall veriBt tihe case file is up to date and set a
hearing date.

56
Internal Rules (Rev.5), 9 February 2010



(b) The Pre-Trial Chamber may, after considering thews of the parties, decide to
determine an appeal or application on the basiseofvritten submissions of the parties only.

(c) The Greffier of the Chamber shall notify the-lDwestigating Judges, the parties and their
lawyers of the hearing date or the decision to @edcon the basis of written submissions
only.

4. The Co-Prosecutors and the lawyers for the gmrtiay consult the case file up until the
date of the hearing. They must file their pleadingth the Greffier of the Chamber as
provided in the Practice Direction on filing of dooents. The Greffier shall record the date
of receipt on pleadings and immediately place tirethe case file.

5. Hearings of the Chamber shall be conduateckmera except as otherwise provided in
sub-rule 6. Remote participation of the judges @yrganized, as necessary.

6. The Chamber may, at the request of any judgeudy, decide that all or part of a hearing
be held in public, in particular where the case rhaybrought to an end by its decision,
including appeals or applications concerning judson or bars to jurisdiction, if the
Chamber considers that it is in the interests sfige and it does not affect public order or
any protective measures authorized by the court.

7. Reserve Judges of the Chamber shall be preseaait stages of any hearings that the
President of the Chamber considers may requirebatautial length of time to hear, in
particular an appeal against a Closing Order byGbdnvestigating Judges. Such Reserve
Judges shall not have the right to express anyi@pior to make any decision unless and
until appointed to replace a sitting judge.

8. In the absence of a sitting Judge, the Presioiethe Chamber may, after consultation
with the remaining judges, decide to adjourn thecpedings or designate a Reserve Judge to
sit in place of the absent Judge to ensure thgbrieeedings can continue. Where, however,
the replaced sitting Judge is able to attend, the@nter may, after taking into consideration
all factors relevant to the case and being sadisfiext the sitting Judge has been fully
informed of the evolution of the case during his/absence, decide to replace the Reserve
Judge by that sitting Judge.

9. In the absence of the President of the Chanamet,in a situation where the hearing is
otherwise able to continue, the oldest nationabgudhall automatically preside over the
hearing. In such case, a national reserve judgk fihéhe vacant position until the end of
the proceedings in question, subject to sub-radbd/e.

10. The President of the Chamber shall appointmteenational and one national judge to be
co-rapporteurs. The co-rapporteurs shall prepavatgen report which shall set out the facts

at issue and the details of the decision beingapgdewhich shall be placed on the case file.
After the co-rapporteurs have read their repoe, @o-Prosecutors and the lawyers for the
parties may present brief observations. The Chamiasr order the personal appearance of
any person, as well as the production of exhibits.

11. Pending the outcome of proceedings before tiarDer under this Rule, and unless the
Chamber orders otherwise, the Co-Investigating dsidgay continue their investigation,
where applicable.

12. When the hearing has ended, the Chamber skibethtein camerato reach its
decision. An interpreter may be called upon tditate the deliberations.

13. A decision of the Chamber requires the affimeavote of at least 4 (four) judges. This
decision is not subject to appeHlthe required majority is not attained, the défalecision
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of the Chamber shall be as follows:

a) As regards an appeal against or an applicatiorafmulment of an order or
investigative action other than an indictment, teath order or investigative
action shall stand.

b) As regards appeals against indictments issued dtiInvestigating Judges,
that the Trial Chamber be seised on the basis efCiosing Order of the Co-
Investigating Judges.

14. All decisions under this Rule, including angsdinting opinions, shall be reasoned and
signed by their authors. Such decisions shall lidiew to the Co-Investigating Judges, the
Co-Prosecutors and the other parties by the Graffieche Chamber. The Co-Investigating
Judges shall immediately proceed in accordancetivittdecision of the Chamber.

15. Where the Co-Investigating Judges order tlemse of a Charged Person in provisional
detention, or decide to dismiss a case, the pesisalh be released unless the President of the
Chamber, on the request of the Co-Prosecutorsdeeatherwise. A request to stay such
release or dismissal order must be lodged withRfesident of the Chamber by the Co-
Prosecutors within 24 (twenty-four) hours of theatification, together with a copy of the
notice of appeal against such order filed with @reffier of the Co-Investigating Judges.
The Co-Prosecutors shall forward a copy of the estjuo the Greffier of the Co-
Investigating Judges. The President of the Chasttiel decide within 48 (forty-eight) hours
of the request, during which the effects of suatieorshall be suspended. If the President of
the Chamber refuses to grant a stay of the Co-tigagsg Judges’ order or fails to decide on
such request within this time limit, the Chargeds@a shall be released immediately. Where
the President of the Chamber grants a stay of thén@estigating Judges’ order, the person
shall remain in detention until the Chamber hagledrdown its decision on the appeal. Such
appeals shall be decided within 15 (fifteen) dafyseoeipt of the case file by the Greffier of
the Chamber. Beyond that period, excepting unabbédeircumstances, the Charged Person
shall be released.

Rule 77bis. Procedure for Expedited Appeal
(Adopted on 9 February 2010)

1. Appeals regarding the admissibility of Civiw®/ applications pursuant to Rule 74(2),
74(3)(i) and 74(4)(b) shall be considered expedgip on the basis of written submissions
alone, as provided in sub-rule 2 of this Rule.

2. Within 10 days of the notification of the decison admissibility, an Appellant shall file
an appeal, containing reasons why the Co-Investigiaiudges are alleged to have erred in
fact and/or law in determining the admissibility thie Civil Party application pursuant to
Rule 23bis. The Appellant may attach to the appeal suppodimzumentation. No extension
of time shall be granted. Any response shall bedfilvithin 5 days of notification of the
appeal to the other party. No reply is admissiblee decision of the Pre-Trial Chamber shall
be final.

Rule 78. Publication of Pre-Trial Chamber Decisions

All decisions and default decisions of the Chambweruding any dissenting opinions, shall
be published in full, except where the Chamber dlcithat it would be contrary to the
integrity of the Preliminary Investigation or tcetudicial Investigation.
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E — Proceedings Before the Trial Chamber

Rule 79. General Provisions
(Amended on 1 February 2008, on 5 September 200®a6 March 2009)

1. The Trial Chamber shall be seised by an Indiotnfijmm the Co-Investigating Judges or
the Pre-Trial Chamber.

2. When the Chamber is seised of a number of celatdictments, it may issue an order
consolidating all such Indictments.

3. Reserve Judges of the Chamber shall be presalitstages of proceedings. Such Reserve
Judges shall not have the right to express anyi@pior to make any decision unless and
until appointed to replace a sitting judge. If asB&we Judge, for reasons of illness or any
other urgent personal reaspis unable to attend part of the proceedingsugtiolg part of
the hearings, the Chamber may proceed.

4. In case of absence of a sitting Judge, the desbf the Chamber may, after consultation
with the remaining judges, decide to adjourn thecpedings or designate a Reserve Judge to
sit in place of the absent Judge for the remaimdethe proceedings in question. Where,
however, the replaced sitting Judge is able tormetthe Chamber may, after taking into
consideration all factors relevant to the case lagidg satisfied that the returning Judge has
been fully informed of the evolution of the caseing his/her absence, decide to replace the
Reserve Judge by that sitting Judge.

5. In case of absence of the President of the Chgndnd in a situation where the
proceedings are otherwise able to continue, thestldational judge shall automatically
preside over the trial. In such case, a nationaeRe Judge shall fill the vacant position
until the end of the trial in question, subjectéplacement under sub-rule 4 above.

6. Hearings of the Chamber shall be conducted in publi

a) The Office of Administration shall ensure a pultdroadcast of the trial hearings,
subject to any protective measures adopted undsetiRs.

b) Where the Chamber considers that a public hgavivuld be prejudicial to public
order, or to give effect to protective measuresemd under these IRs, it may, by
reasoned decision, order that all or part of tharihg be heldin camera This
decision is not open to appeal.

c) In any case, the Chamber shall announce itgedts at a public hearing.

7. In order to facilitate the fair and expeditimmduct of the proceedings, the Chamber may
confer with the parties or their representativessapplicablepy holding a trial management
meeting. Such meeting shall be held in camerasartlege Trial Chamber decides otherwise.
The purpose of this meeting wilhter alia be to allow exchanges between the parties to
facilitate the setting of the date of the initialal the substantive hearings and to review the
status of the case by allowing the Accused to riaisees in relation thereto, including his or
her mental and physical condition.

8. If necessary, the meeting may be conducted thighparticipation of counsel via tele-
conference or video-conference. The Chamber may ialste inter alia representatives of
the Office of the Administration, including represatives of the different sections or units of
the Court, to attend the meeting.

59
Internal Rules (Rev.5), 9 February 2010



9. The Chamber may order the parties, within agoilesd time limit prior to the Initial
hearing, to file documents including the following:

a). In addition to the list of witnesses referredn Rule 80 of the Rules:

i) A summary of the facts on which each witnessexpected to testify.

Subject to any protective measures that might hbgen ordered, the
summary should be sufficiently detailed to allowe tBhamber and the other
parties to understand fully the nature and coraéttie proposed testimony;

i) The points of the Indictment to which each vei&s is expected to testify,
including the exact paragraph/s and the specifimtls; and

iif) The estimated length of time required for eadinessto testify.

b). A list of exhibits they intend to offer in tlease containing a brief description of
their nature and contents.

). An indication of the legal issues, if anygyhintend to raise at the initial hearing.

d). A list of new documents they intend to offer the case, containing a brief
description of their contents, and

e). A list of uncontested facts, together witleierence to the relevant evidence.

Rule 80. Preparation of the trial
(Amended on 1 February 2008 and on 5 September) 2008

1. The Co-Prosecutors shall submit to the Gretifahe Chamber a list of the witnesses and
experts they intend to summon 15 (fifteen) daysftbe date the Indictment becomes final.
The Greffier shall place the list on the case &ild, subject to any protective measures,
forward a copy of the list to the parties.

2. Where the Accused and/or any Civil Party wisttesummon any witnesses who are not
on the list provided by the Co-Prosecutors, thellgtubmit an additional list to the Greffier
of the Chamber within 15 (fifteen) days from natifiion of the list. The Greffier shall place
such list on the case file and, subject to anygutote measures, forward a copy of the list to
the other parties.

3. The date of the trial shall be determined by Rmesident of the Chamber, taking into
account the time limits for notification and summa@et out in these IRs.

4. The parties shall be notified in writing of tti@l date by the Greffier of the Chamber, as
soon as possible. Such notification shall be delevaéd summons.

Rule 80bis. Initial Hearing
(Adopted on 1 February 2008 and amended on 5 Septe2d08 and 9 February 2010)

1. The trial begins with an initial hearing. Thee§ldent shall declare the initial hearing
open.

2. At this hearing, the Chamber shall considerligts of potential withesses and experts

submitted by the parties in accordance with th&se Where the Chamber considers that the
hearing of a proposed witness or expert would eatdnducive to the good administration of

justice, it shall reject the request that suchqefse summoned.

3. The Chamber shall consider matters dealt witRute 89.
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Rule 81. Presence of the Accused and defence langer
(Amended on 1 February 2008 and on 5 September) 2008

1. The Accused shall be tried in his or her preseagcept as provided in this Rule.

2. If the Accused, when not in detention, doesatti#nd a hearing set by the Chamber, the
Chamber may issue an order to adjourn the heagimgararily and issue an Arrest Warrant
or an Arrest and Detention Order, as appropriataccordance with these IRs. The Chamber
shall set a new date for the hearing. The Accusadl e brought to the ECCC detention
facility until he or she is brought before the Clmem which will decide on detention in
accordance with Rule 63.

3. Where the Accused refuses to attend the proogedne or she shall be brought before the
Chamber, by public force if necessary, where hehar shall be notified of the inalienable
right to be assisted by a lawyer of choice, to have assigned as provided in these IRs or to
represent him or herself.

4. If the Accused, following an initial appeararexed having been duly summoned to the
subsequent hearing, continues to refuse or faidgtémd the proceedings, or is expelled from
them in accordance with these IRs, the proceedimgg continue in his or her absence. In
such cases, the Accused may be defended duringrdeeedings by his or her lawyer.
Where the Accused refuses to choose a lawyer, li@@nBer shall order that the accused be
represented by a lawyer and request the DefencpoBufection to assign him or her a
lawyer, from the lists mentioned at Rule 11.

5. If, due to health reasons or other serious aqmscehe Accused cannot be present before
the Chamber, it may, with the consent of the Acdusentinue the proceedings in his or her
absence. In such cases, the Accused may be ddfeundeg the proceedings by his or her
lawyer. Where the Accused refuses to choose a lawlye Chamber shall order that the
accused be represented by a lawyer and requeBefeace Support Section to assign him or
her a lawyer, from the lists mentioned at Rule THe Accused may also request to follow
the proceedings by appropriate audiovisual meahsquestioning of the Accused is
necessary, the Chamber may order that the Accusegliéstioned from his or her current
place of abode, if necessary, by appropriate aiglia means. The Chamber shall set the
date for the questioning, which shall be heardH® €hamber in the presence of the Co-
Prosecutors, the Greffier, and the lawyer of theused, unless the Accused has expressly
waived his or her right to a lawyer. The intervishall be placed on the record of the
proceedings.

6. Where no lawyer of the Accused is present withostification during the hearing, the
Chamber may either adjourn the hearing or, if teeused requests assistance of a lawyer,
request the Defence Support Section to temporastygn him or her a lawyer, from the lists
mentioned at Rule 11. As soon as the assigned favagehad sufficient time to acquaint him
or herself withthe file, the Chamber continues its hearing.

Rule 82 Provisional Detention of an Accused and Bai
(Amended on 1 February 2008 on 5 September 200®@6dVarch 2009)

1. The Accused shall remain at liberty whilst appen before the Chamber unless

Provisional Detention has been ordered in accoearith these IRs. Where the Accused is
in detention at the initial appearance before thar@ber, he or she shall remain in detention
until the Chamber’s judgment is handed down, suhlgesub-rule 2.
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2. The Chamber may, at any time during the procegdiorder the release of an Accused, or
where necessary release on bail, or detain an Adcimsaccordance with these IRs. The
Chamber shall so decide after hearing the Co-Pubses; the Accused and his or her
lawyers.

3. The Accused, or his or her lawyers, may regthestChamber to release him or her either
orally during a hearing, or by written applicatisnbmitted to the Greffier of the Chamber.

If the request for release is made orally, the fégnebf the Chamber shall note it on the

record of the proceedings. If the request is madeiting, the Greffier shall note the date of

receipt on the application, and forward it immeelyato the President of the Chamber. The
Chamber shall decide after hearing the Co-Proses;ufoe Accused and his or her lawyers.
It shall decide as soon as possible and in anyteweriater than 30 (thirty) days after

receiving the oral request or application, unlesgumstances justify a greater period.

4. After a decision refusing the release of the used, he or she may only file a further
application where his or her circumstances haven@da since the last application was
finally rejected.

5. All decisions of the Chamber concerning prowvisiodetention are open to appeal by the
Accused or the Co-Prosecutors, as appropriate.

6. If the Chamber orders the release of the Accusedr she shall be released unless the
President of the Supreme Court Chamber, on theestqnf the Co-Prosecutors, decides
otherwise. Any request to stay such release ardest be lodged with the President of the
Supreme Court Chamber by the Co-Prosecutors widdin(twenty-four) hours of their
notification, together with a copy of the appeahiagt such release order filed with the
Greffier of the Chamber. The Co-Prosecutors silalbef copy of the request with the Greffier
of the Chamber. The President of the Supreme Q@hatmber shall decide within 48 (forty-
eight) hours of the request, during which the effexf such order shall be suspended. If the
President of the Supreme Court Chamber refusesattt @ stay of the Chamber’s order or
fails to decide on such request within this timmitj the Accused shall be released
immediately. Where the President of the SupremertC8hamber grants a stay of the
Chamber’s order, the Accused shall remain in degenintil the Supreme Court Chamber
has handed down its decision on such appeal. Exoepkceptional circumstances, such
appeal shall be decided by the Supreme Court Chrawibien 15 (fifteen) days of receipt of
the case file by the Greffier of the Supreme Cdlintamber. Remote participation of the
judges may be organized, as necessatry.

Rule 83. Appearance by the Civil Parties
(Repealed on 9 February 2010)

Rule 84. Appearance of Witnesses and Experts
(Amended on 1 February 2008 and on 6 March 2009)

1. The Accused shall have the absolute right torsamwitnesses against him or her whom
the Accused had no opportunity to examine duriregpite-trial stage.

2. After the schedule is decided, the Greffierref Chamber shall summon all the approved
withesses and experts, who shall respond to suchmems and appear during the
proceedings before the Chamber in accordance hattetIRs.

3. During the trial, each party may request therither to hear any witnesses present in the
courtroom who were not properly summoned to testi¥yhere the Chamber consents, the
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Greffier of the Chamber shall record the identityhe witnesses and instruct them to stay in
the waiting room.

4. All decisions of the Chamber concerning the swomimg of witnesses shall be open to
appeal only at the same time as the Judgment aZllaenber on the merits.

Rule 85. Conduct of Hearings

1. The President of the Chamber shall preside dfer proceedings, and facilitate
interventions by the other judges. He or she shadlrantee the free exercise of defence
rights. In consultation with the other judges, Bresident may exclude any proceedings that
unnecessarily delay the trial, and are not condutm\ascertaining the truth.

2. In consultation with the other judges, the Rfest shall maintain good order during the
trial, in accordance with these IRs.

Rule 86. Access to Case Files

At all times, the Co-Prosecutors and the lawyergtie other parties shall have the right to
examine and obtain copies of the case file, undeervision of the Greffier of the Chamber,
during working days and subject to the requiremehthe proper functioning of the ECCC.

Rule 87. Rules of Evidence
(Amended on 1 February 2008, on 6 March 2009 antiloBeptember 2009)

1. Unless provided otherwise in these IRs, all vt is admissible. The onus is on the Co-
Prosecutors to prove the guilt of the accusedordier to convict the accused, the Chamber
must be convinced of the guilt of the accused bdyeasonable doubt.

2. Any decision of the Chamber shall be based onlgvidence that has been put before the
Chamber and subjected to examination.

3. The Chamber bases its decision on evidence fhentase file provided it has been put
before it by a party or if the Chamber itself has ip before the parties-Evidence from the
case file is considered put before the Chamberher garties if its content has been
summarised, read out, or appropriately identifiredourt. The Chamber may reject a request
for evidence where it finds that it is:

a) irrelevant or repetitious;

b) impossible to obtain within a reasonable time;

C) unsuitable to prove the facts it purports to prove;
d) not allowed under the law; or

e) intended to prolong proceedings or is frivolous.

4. During the trial, either on its own initiative at the request of a party, the Chamber may
summon or hear any person as a witness or admitnamy evidence which it deems
conducive to ascertaining the truth. Any party magksuch request shall do so by a reasoned
submission. The Chamber will determine the meriay such request in accordance with
the criteria set out in Rule 87(3) above. The rstjng party must also satisfy the Chamber
that the requested testimony or evidence was reokadle before the opening of the trial.
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5. The Chamber shall give the same considerationotdfessions as to other forms of
evidence.

6. Where the Co-Prosecutors and the Accused abetealieged facts contained in the
Indictment are not contested, the Chamber may densuch facts as proven.

7. Any communications between the Accused and theiyers are privileged and shall not
be admissible as evidence.

8. The President of the Chamber may order thabéshie brought before the Chamber.

Rule 88. Appearance Before the Trial Chamber
(Amended on 5 September 2008 and on 11 Septemb8j 20

1. The Greffier of the Chamber shall call the AasCivil Parties, witnesses and experts
and verify their identity. Each party shall sitlaeir designated place in the courtroom.

2. The Accused shall not communicate with eachroth&henever possible, experts and
witnesses shall stay in a separate room from wihielg cannot see or hear the proceedings.
While in such room, the witnesses shall not comicaiei with each other.

3. Any objection against the procedural regularittacfummons as set out in these IRs shall
be raised before questioning the Accused on thetsneir the case. The objection shall
otherwise be declared inadmissible.

Rule 89. Preliminary Objections
(Amended on 1 February 2008 and on 11 Septemb&)200

1. A preliminary objection concerning:
a) the jurisdiction of the Chamber,
b) any issue which requires the termination of cosion;
c) nullity of procedural acts made after the inglient is filed

shall be raised no later than 30 (thirty) dayerafhe Closing Order becomes fintdiling
which it shall be inadmissible.

2. The Chamber shall afford the other parties fiocunity to respond to the application.

3. The Chamber shall, as appropriate, issue isreal decision either immediately or at the
same time as the judgment on the merits. In therlatise, the proceedings shall continue.

Rule 89 bis. Substantive hearing
(Adopted on 5 September 2008)

1. The President shall declare the substantiveifge@pen. The President shall order the
Greffiers to read the counts against the Accusetl may order the Greffier to read the
factual analysis in the Indictment.

2. Before any Accused is called for questioning tho-Prosecutors may make a brief
opening statement of the charges against the AdcUde Accused or his/her lawyers may
respond briefly.
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Rule 90. Questioning of the Accused

1. The President of the Chamber shall inform theused of his or her rights under Rule
21(1)(d) and shall conduct the hearingill the judges may ask any questions which they
consider to be conducive to ascertaining the trdththis respect, they have a duty to raise
all pertinent questions, whether these would temdriove or disprove the guilt of the
Accused.

2. After questioning by the judges, the Co-Prosmsutind all the other parties and their
lawyers shall have the right to question the Acdugdl questions shall be asked with the
permission of the President. Except for questiasked by the Co-Prosecutors and the
lawyers, all questions shall be asked through tlesifent of the Chamber.

Rule 91. Hearing of other Parties and Witnesses
1. The Chamber shall hear the Civil Parties, wiaesand experts in the order it considers
useful.

2. The Co-Prosecutors and all the other partiesthanl lawyers shall be allowed to ask
guestions with the permission of the President.celpk for questions asked by the Co-
Prosecutors and the lawyers, all questions shalbdled through the President of the
Chamber.

3. The Co-Prosecutors and all the other parties agid ldwyers may object to the continued
hearing of the testimony of any witnesses, if tlmnsider that such testimony is not
conducive to ascertaining the truth. In such casesPresident shall decide whether to take
the testimony.

4. After being questioned, each witness shall ramaaithe disposal of the Chamber until the
Chamber decides that his or her presence is netoregded.

Rule 92. Written Submissions
(Amended on 6 March 2009)

The parties may, up until the closing statementkerwritten submissions as provided in the
Practice Direction on filing of documents. The Giesf of the Chamber shall sign such
written submissions and indicate the date of reécaid place them on the case file.

Rule 93. Additional Investigations by the Trial Chanber

1. Where the Chamber considers that a new investigés necessary it may, at any time,
order additional investigations. Such order shadidate which judge or judges shall conduct
the new investigation.

2. Such judge(s) may, under the same conditiotisea€o-Investigating Judges:
a) go anywhere within the territorial jurisdiction thife ECCC;
b) interview witnesses;
c) conduct searches;
d) seise any evidence; or
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e) order expert opinions.

3. For the purposes of such additional investigetiohe judge(s) may issue Rogatory Letters
to the Judicial Police.

Rule 94. Closing Statements
(Amended on 6 March 2009)

1. After examining all the evidence, the Presideihthe Chamber shall call successively
upon the following persons to make their closirajeshents:

a) The Civil Parties;

b) the Co-Prosecutors, for such oral submissions ag tlonsider necessary for
justice to be done;

c) the lawyers for the Accused; and
d) the Accused.
2. Civil Parties and the Co-Prosecutors may makettal statements.

3. In all cases, the Accused and his or her lawgkadl always be entitled to make the final
statement.

Rule 95. Adjournment of Proceedings

Where the proceedings are not concluded duringagire the President of theéhamber
shall adjourn the proceedings to another fixed.date

Rule 96. Deliberation of the Trial Chamber
(Amended on 1 February 2008)

1. The judges shall deliberate camerato reach their verdict. An interpreter may be axll
upon to facilitate the deliberations.

2. At this stage, no further applications may bensitted to the Chamber, and no further
submissions may be made. During the course ofahiaiations, the judges may reopen the
proceedings.

Rule 97. Record of the Proceedings
(Amended on 1 February 2008 and on 5 September) 2008

1. During the hearings, the Greffier of the Chanddaall take all due care in making a daily
written record of the proceedings. The Greffiertttd Chamber shall sign the daily written
record of proceedings within 10 (ten) days. Ther@ir may in exceptional circumstances
extend that period.

2. Trial proceedings shall be fully transcribed ardorded using appropriate audiovisual
means, under the supervision of the Greffier.

3. The daily written record of the proceedings prep by the Greffier shall be deemed to
represent faithfully the conduct of the hearing@wdver, at any time, recourse to the
transcripts and where necessary to the audiovi@rdings may be made in order to
supplement or to correct the daily written record.
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4. An application to correct the transcript mayn&de in writing to the Trial Chamber. The
Trial Chamber will determine the application at amge after the expiration of 3 working
days.

Rule 98. The Judgment
(Amended on 1 February 2008 and on 6 March 2009)

1. Where the judgment is not pronounced during fthal hearing, the President of the
Chamber shall notify the parties of the date fan@uncement of the judgment.

2. The judgment shall be limited to the facts sdtin the IndictmentThe Chamber may,
however, change the legal characterisation of theecas set out in the Indictment, as long
as no new constitutive elements are introducede Chamber shall only pass judgment on
the Accused. If another person, appearing as aegst during the trial is suspected of
committing a crime or conspiring with someone tonaat a crime, the Chamber shall only
try such person after he or she has been chargeimhdicted in accordance with these IRs.

3. The Chamber shall examine whether the acts aimwmuma crime falling within the
jurisdiction of the ECCC, and whether the Accusad tommitted those acts.

4. Pursuant to the ECCC Law, the Chamber shalingtt¢o achieve unanimity. If this is not
possible, a conviction shall require the affirmativote of at least 4 (four) judges. If the
required majority is not attainethe default decision shall be that the Accuseaduidted.

5. If the Accused is found guilty, the Chamber Ebahtence him or her in accordance with
the Agreement, the ECCC Law and these IRs.

6. Where the Chamber considers that the acts s@t the Indictment have not been proved,
or that the Accused is not guilty of those actsphshe shall be acquitted.

7. Where the Chamber considers that the crimeswgdah the Indictment do not fall within
the jurisdiction of the ECCC, it shall decide tiiatoes not have jurisdiction in the case.

Rule 99. Effect of the Judgment
(Amended on 1 February 2008)

1. In case of acquittal, or where a sentence haddeah is less than, or equal to, that of any
Provisional Detention already served, the Accudedl e immediately released, unless he
or she is in detention in relation to other charges

2. Where the detained Accused is found guilty, @feamber shall decide on continued
detention. Where the Accused is present at judgrbahinot detained, the Chamber may
issue a reasoned Detention Order. Where the Adagsabsent, it may issue an Arrest and
Detention Order. These orders shall have immeeif¢et.

3. When the judgment is pronounced, any bail ostieil come to an end. The Chamber shall
make any necessary decisions concerning sealed @ad for this purpose, may grant leave
or invite the submission @micus curiaeoriefs.

Rule 100. Judgment on Civil Party Claims
(Amended on 1 February 2008)

1. The Chamber shall make a decision on any CiaittyPclaims in the judgment. [The
Chamber shall not hand down judgment on a CivityPaction that is in contradiction with
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their judgment on public prosecution of the samgedalt shall rule on the admissibility and
the substance of the claims against the Accuseder&Vhppropriate, the Chamber may
adjourn its decision on Civil Party claims to a nesaring.

2. Where a Civil Party has claimed reparation pamsto Rule 23 before the start of the trial
but he or she does not appear personally or ivalatly represented at any time during the
trial, and where the Accused was found guilty, Beamber shall make its decision
concerning reparation based on the case file.

Rule 101. Form of the Judgment

1. The judgment shall be divided into two parts:

a) the findings, setting out the factual and legabo#s supporting the Chamber’s
decision; and

b) the disposition by the Chamber.

2. Where there is no unanimity, a judge may wrigeparate or dissenting opinion, in which
case, it shall be attached to the judgment.

3. The Chamber shall examine all counts in thectnaiént and consider all arguments raised
during the trial.

4. The findings in the judgment shall respond ® written submissions filed by all of the
parties.

5. The disposition by the Chamber shall set ouheaiome committed by an Accused, the
applicable law, the sentence and any reparations.

6. The judgment shall be signed by all the judge€lamber, as well as the Greffier. A
dissenting judge shall, however, only sign his er tissenting opinion. The judgment shall
include:

a) the date of the hearing(s);

b) the date of issuance of the judgment;

c) the full name of the judges who conducted the;trial
d) the full name of the Co-Prosecutors;

e) the full name of the Greffiers;

f) the full name, place of residence, birth date hpigice, and occupation of the
Accused and the Civil Parties;

g) the full names of the lawyers; and
h) the appellate rights of the parties and the camstiand time limits for appeals.

7. The original judgment shall be signed, as set dutvea, on the day the judgment is
issued, at the latest.

! Previous Rule 23(6)(b) [relocated to Rule 100daihg the 7' Plenary Session pending anticipated revision of
this Rule by a later Plenary].
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Rule 102. Announcement of the Judgment at a Publidearing
(Amended on 1 February 2008)

1. All judgments shall be issued and announcedhduai public hearing. A summary of the
findings and the disposition shall be read aloudh®y President or any other judge of the
Chamber. Any dissenting judge may also read atosdmmary of their dissenting opinion.
The Greffier shall provide a copy of the judgmeanthe parties and ensure that the judgment
is published by the Office of Administration by appriate means.

2. If the Accused is absent when the judgment moanced, the Accused will be notified
through his or her lawyer or through the lawyer @pfed by the Chamber. The period of
appeal will start with notification.

Rule 103. Judgment Concerning the Civil Parties

1. Where a Civil Party appears or is validly repréged at the judgment hearing, the
judgment shall not be notified to such party. Iitiner the Civil Party nor his or her lawyer
were present, the Civil Party shall be notifiedra judgment.

2. In any case, such a judgment is open to appkaltime limits for appeal shall commence
from the date of the judgment, or notification aggropriate.

F — Appeals from the Trial Chamber

Rule 104. Jurisdiction of the Supreme Court Chamber
(Amended on 5 September 2008, 6 March 2009 arebguiry 2010)

1. The Supreme Court Chamber shall decide an apgeahst a judgment or a decision of
the Trial Chamber on the following grounds:

a) an error on a question of law invalidating thégment or decision; or
b) an error of fact which has occasioned a misageriof justice.

Additionally, an immediate appeal against a denisibthe Trial Chamber may be based on a
discernible error in the exercise of the Trial Chams discretion which resulted in prejudice
to the appellant.

For these purposes, the Supreme Court Chambertsedlyéxamine evidence and call new
evidence to determine the issue.

2. The Supreme Court Chamber may either confirmubor amend decisions in whole or in
part as provided in Rule 110.

3. Decisions of the Chamber are final, and shdlbecsent back to the Trial Chamber.
4. The following decisions of the Trial Chamber aubject to immediate appeal:

a) decisions which have the effect of terminatimg proceedings;

b) decisions on detention and bail under Rule 82;

c) decisions on protective measures under Rule)@9(4nd

d) decisions on interference with the administratib justice under Rule 35(6).
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Other decisions may be appealed only at the sanmeas an appeal against the judgment on
the merits.

Unless otherwise provided in the IRs or decidedheyTrial Chamber, an immediate appeal
does not stay the proceedings before the Trial ®eam

Rule 104bis. Rules applicable before the Supreme Gad Chamber
(Adopted on 6 March 2009)

In the absence of any specific provision, the rdkest apply to the Trial Chamber shall,
mutatis mutandisalso apply to the Supreme Court Chamber.

Rule 105. Admissibility
(Amended on 6 March 2009)

1. An appeal may be filed by:

a) The Co-Prosecutors;

b) The Accused;

c) Victims, in respect of their rights under Ra®(4); and

c¢) The Civil Parties in respect of their oth@vil interests, but only where the Co-
Prosecutors have appealed.

2. A party wishing to appeal a decision of the T@damber where immediate appeal is
available under Rule 104(4) shall file an appeadtirsg out the grounds of appeal and
arguments in support thereof. In respect of eachrgt of appeal it shall:

a) specify an alleged error on a question of lad/@monstrate how it invalidates
the decision; or

b) specify a discernible error in the exercise h# frial Chamber’s discretion
which results in prejudice to the appellant; or

c) specify an alleged error of fact and demonstdabev it occasioned a
miscarriage of justice.

3. A party wishing to appeal a judgment shall &ilaotice of appeal setting forth the grounds.
The notice shall, in respect of each ground of appspecify the alleged errors of law
invalidating the decision and alleged errors of fakich occasioned a miscarriage of justice.
The appellant shall subsequently file an appeaff lsgtting out the arguments and authorities
in support of each of the grounds, in accordandk thie requirements of paragraphs 2(a) and
(c) of this Rule.

4. Appeals shall identify the finding or ruling dlemged, with specific reference to the page
and paragraph numbers of the decision of the Qi@mber.

Rule 106. Notices of Appeal and Briefs
(Amended on 6 March 2009)

1. The Greffier of the Trial Chamber shall immedigtnotify all other parties and their
lawyers in the case of the filing of an appeal.

2. Notices of appeal and immediate appeals shalfiilbe with the Greffier of the Trial
Chamber, and shall be noted in the appeal regi$tée Trial Chamber.
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3. The Accused and the Civil Parties may be repteseby their lawyers, who shall have a
written authorization from their clients to file appeal.

4. The notice of appeal or the immediate appeall d¥& signed by the appellant or
appellant’'s lawyers, and initialled by the Greffief the Trial Chamber. The written
authorization shall be attached to the appeal.

5. Appeal briefs in respect of judgments and amsequent related documents shall be filed
with the Greffier of the Supreme Court Chamber.

6. Where the Accused is in detention, he or shdl $ie the notice of appeal or the
immediate appeal with the head of the ECCC detentazility, who shall immediately
submit it to the Greffier of the Trial Chamber. Tkreffier shall note it on the appeal
register.

Rule 107. Time Limits for Appeal
(Amended on 6 March 2009)

1. In the case of a decision of the Trial Chamladrich is open to immediate appeal as
provided for in Rule 104(4) paragraphs (a), (d) &) the appeal shall be filed within 30
(thirty) days of the date of the decision or itsification.

2. In the case of a decision of the Trial Chamlegating to detention, bail or protective
measures, which is subject to immediate appealmsded for in Rule 104(4) paragraphs (b)
and (c), and except as provided in sub-rule 3 belbw appeal shall be filed within 15
(fifteen) days of the date of decision or its rioéifion, as appropriate.

3. In the case of a decision of the Trial Chamlvdeong release from provisional detention,
which is open to immediate appeal as providedrfdRule 104(4)(b), the appeal shall be filed
according to the procedure provided in Rule 82(&) within 24 hours of the notification of
the decision to release.

4. Notice of appeal against a judgment of the T@hhmber, as provided in Rule 105(3),
shall be filed within 30 (thirty) days of the daté pronouncement of the judgment or its
notification, as appropriate. The appeal brief Ishalfiled within 60 (sixty) days of the date
of filing the notice of appeal. Where a party appeather parties have an additional 15
(fifteen) days to file their notice of appeal. Tadditional time begins from the expiration of
the initial time limit for filing the notice of amal.

Rule 108. Procedure for Appeal before the Supremedtirt Chamber
(Amended on 5 September 2008 and on 6 March 2009)

1. Where an appeal is filed against a judgmenhefTirial Chamber, the Greffier of the Trial
Chamber shall forward the case file to the Greftiethe Chamber together with certified
copies of the judgment and each notice of appeal.

2. Where there is an immediate appeal against sidewf the Trial Chamber, the above-
mentioned documents shall be forwarded to the Supr€ourt Chamber within 10 (ten)
days of the filing of the appeal, unless there exéenuating circumstance. Any such
circumstances shall be specified at the time aéoding.

3. The date of the appeal hearing shall be detewnriny the President of the Chamber, after
having verified that the case file is complete. Theffier of the Chamber shall notify all
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parties of the hearing dateeserve Judges shall be present, and the procsefuogt in Rule
80 shall apply.

4. The Chamber shall issue its decision withinasoaable period. Where there is an appeal
against a decision on detention, the Chamber slegiide as soon as possible and in any
event no more than three months after receipt @fmitice of appeal by the Greffier of the
Supreme Court Chamber.

5. The President of the Chamber shall appoint nteznational and one national judge to be
co-rapporteurs for the appeal. The co-rapportebadl prepare a written report which shall
set out the facts of the case, and the detaileefiecision being appealed. The report must
be in sufficient detail to give the Chamber fulldnrmation on the appeal. Such report will be
attached to the case file.

6. The Co-Prosecutors and the lawyers for the gibgies may examine the case file at any
time before the hearing. They may submit any pheggdfor the appeal to the Greffier of the
Chamber as provided in the Practice Direction bingfiof documents. The Greffier shall date
such pleadings and attach them to the case filbvitth.

7. Subject to Rule 87(3), the parties may submiéguest to the Chamber for additional
evidence provided it was unavailable at trial amaild have been a decisive factor in
reaching the decision at trial. The request sHalrty identify the specific findings of fact
made by the Trial Chamber to which the additionatience is directed. The other parties
affected by the request may respond within 15¢iff) days of the receipt of notification of
the request.

Rule 109. Appeal Hearings

(Amended on 6 March 2009)

1. Hearings of the Chamber shall be conducted iolipuThe Chamber may decide to
determine immediate appeals on the basis of writtdmmissions only.

2. The Office of Administration shall ensure a paldbroadcast of the appeal hearings,
subject to any protective measures ordered undeetiRs.

3. Where the Chamber considers that a public hgarould be prejudicial to public order, or
to give effect to protective measures ordered utitese IRs it may, by reasoned decision,
order that all or part of the hearing be heldamera This decision is not open to appeal.

4. The co-rapporteurs shall read their report eo@hamber. The President shall then inform
the Accused of his or her rights under Rule 21(1aftd conduct the hearing. The appellant
may make a brief statement of the grounds of apdda other parties may make a brief
reply. All the judges may ask any questions which theysa®r to be conducive to the
determination of the appeal.

5. In all cases the Accused speaks last. The |anpethe Accused shall be allowed to make
a brief rebuttal presentation.

6. The parties may not raise any matters of factaar during a hearing that were not
previously set out in their submissions on appeal.

Rule 110. Effects of the Appeal

1. The scope of the appeal shall be limited tagkees raised in the notice, and the status of
the appellant.
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2. In all cases, the Chamber may change the gahcterisation of the crime adopted by
the Trial Chamber. However, it shall not introdusav constitutive elements that were not
submitted to the Trial Chamber.

3. Where the only appeal filed is by the Accused Chamber shall not increase the
sentence. It may only amend the judgment for theefieof the Accused. In such cases, the
Chamber shall not increase any reparations in fawbthe Civil Parties.

4. In case of appeal by the Co-Prosecutors, ttm®er may acquit the Accused, or amend
the sentence handed down at first instance. It alsy impose any compulsory incidental

sentence that the Trial Chamber failed to orderweieer, in case of appeal by the Co-

Prosecutors against an acquittal judgment atifisstnce, the Chamber may only modify the
findings of the Trial Chamber’s decision if it cashesrs the judgment erroneous, but cannot
modify the disposition of the Trial Chamber judgrhen

5. An appeal by the Civil Parties shall only rel&ab their civil interests. The Civil Parties
may not introduce new claims that were not alreadymitted to the Trial Chamber.

Rule 111. The Appeal Judgment

1. The rules relating to the form and signaturéhef judgments of the Trial Chamber shall
also apply to the judgments of the Supreme Couanier.

2. Where the Chamber finds that an appeal was fdég] or was otherwise procedurally
defective, it may declare the appeal inadmissible.

3. Subject to Rule 110(4), where the Supreme Gobamber finds that the trial judgment is
void for procedural defects, it may hear the cas# & were the Trial Chamber and decide it
on the merits.

4. In case of acquittal on appeal, the Accused bleaimmediately released, unless he or she
is in detention in relation to other charges.

5. Where, on appeal, a detained Accused eitherahpsson sentence confirmed, or is
sentenced to prison, the Chamber shall rule onntete matters. Where the Accused is
present at judgment but not detained, the Chamlagr issue a reasoned Detention Order.
Where the Accused is absent, it may issue an AarestDetention Order. These orders shall
have immediate effect.

6. Pursuant to the ECCC Law, the Chamber shalingitéo achieve unanimity. If this is not
possible, a decision shall require the affirmatioée of at least five judge¥vhere an appeal

is rejected, the trial judgment shall become fawadl no further appeal against such decision
shall be allowed.

Rule 112. Revision of Final Judgment

1. The convicted person or, after his or her detitb spouse, children, parents, or any
person alive at the time of the person’s death dgbeen given express written instructions
from the convicted person to bring such a claimtre Co-Prosecutors on the person's
behalf, may apply to the Chamber to revise thd firdgment on the grounds that:

a) new evidence has been discovered that:
i) was not available at the time of trial, and sucavailability was not wholly
or partially attributable to the party making thgphcation; and
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ii) is sufficiently important that had it been provedral it would have been
likely to have resulted in a different verdict;

b) it has been newly discovered that decisive evidetat®n into account at trial
and upon which the conviction depends, was fatsggeld or falsified; or

c) one or more of the judges who participated in dacjatl investigation or a
conviction, committed, in that case, an act of@esimisconduct or serious breach
of duty of sufficient gravity to justify the remolvaf that judge or those judges
from office under these IRs.

2. The applicant shall submit the request forgiewi to the Greffier of the Chamber, clearly
setting out the factual and legal basis for sucjuest. Thereafter, the procedure for appeals
before the Chamber as set out in these IRs willyapp

3. Pursuant to the ECCC Law, the Chamber shalingtt¢o achieve unanimity. If this is not
possible, a revision decision shall require therratitive vote of at least five judges. The
Chamber shall reject the application if it conssdiérto be unfounded. If it determines that
the application is meritorious, it shall retainiggliction over the matter, with a view to, after
following the procedure set out for appeals from Thmial Chamber in these IRs, arriving at a
determination on whether the judgment should beseev

Rule 113. Enforcement of Sentences and Civil Reparan

1. The enforcement of a sentence shall be madeanitiative of The Co-Prosecutors. The
enforcement of reparations shall be made at thiatine of a Civil Party.

2. The Co-Prosecutors shall implement the senteascgoon as a decision of the Chambers
becomes final, subject to the provisions of thé&rklating to provisional detention.

3. The Co-Prosecutors may seek the assistance ddwhenforcement authorities to ensure
the execution of sentences.

4. A request for concurrent sentences shall bedaigfore the last Chamber that has made a
decision concerning the Accused, immediately afiat decision. The Chamber may be
seised by a request from the Co-Prosecutors gudtig involved. After having heard the Co-
Prosecutors, the parties involved, and their lagydre Chamber shall issue its decision in
public.

Rule 114. Transitional Provision
(Amended on 9 February 2010)

1. Without prejudice to the provisions of Rulesa4tl 76, any procedural action done or
order made by the ECCC pursuant to applicable Cdmbariminal law and procedure
before the entry into force of these IRs shall berded to have been validly done.

2. The entry into force of any amendment to tHBseshall have no effect on the validity of
any procedural action done or order made by theE@&ompliance with these IRs before
the amendment comes into force.

3. Amendments concerning Civil Party participatimtopted at the™7Plenary Session shall
be applicable to those ECCC cases for which, atiéie of adoption, a closing order has not
been issued.
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Adopted at the Plenary Session of the Extraordin@@hambers in the Courts of Cambodia
on 12 June 2007, and signed into force by the Pdesit and Deputy President of the
Plenary on 19 June 2007. Revised at the PlenargssSons of the Extraordinary
Chambers in the Courts of Cambodia on 1 February08) 5 September 2008, 6 March
2009, 11 September 2009 and 9 February 2010.

Judge Kong Srim
President of the Plenary

Judge Silvia Cartwright
Deputy President of the Plenary
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GLOSSARY

In the present document:

“Accused” (accuseé - ) refers to any person who has been indicted byCiire
Investigating Judges or the Pre-Trial Chamber.

“Agreement” (Accord — ) refers to the “Agreement between the United

Nations and the Royal Government of Cambodia Camiegrthe Prosecution under
Cambodian Law of Crimes Committed during the Periofl Democratic
Kampuchea”, signed on 06 June 2003, and promulgated® October 2004.

“Arrest and Detention Order” ( mandat d’arrét - ) refers to an order

to the Judicial Police to search for, arrest amagoany person to the ECCC detention
facility; and to the head of the ECCC detentioniliigcto receive and detain that
person pending an appearance before the Co-Inaéatigludges or a Chamber.

“Arrest Warrant” ( mandat d’amener - ) refers to an order to the

Judicial Police to arrest any person and bring bdirher before the Co-Investigating
Judges or the Chambers.

“Bail Order” ( ordonnance de mise sous contrble judiciaire -
g " %t ) refers to a judicial

order that a Charged Person or Accused remainbattyi or be released from
detention, pending the trial judgment, on condittbat he or she pay a bail bond
and/or respect specific conditions set out in tlieo

“BAKC” ( OARC -&'( )* + .. ¢ ) refers to the Bar Association of
the Kingdom of Cambodia.

“Case File” (dossier - ) refers to all the written recordgprpcés verbaux)of

investigative action undertaken in the course dPraliminary Investigation or a
Judicial Investigation, together with all applicats by parties, written decisions and
any attachments thereto at all stages of the pduoge including the record of
proceedings before the Chambers.

“Chambers” (les Chambres 0 $ , ) refers to the Pre-Trial Chamber, the Trial
Chamber and the Supreme Court Chamber of the ECCC.

“Charged Person” (personne mise en examen - 1* ) refers to any person who is

subject to prosecution in a particular case, dutiiregperiod between the Introductory
Submission and Indictment or dismissal of the case.

“Civil Party” (Partie civile- 2 34 "56* ) refers to a victim whose application to

become a Civil Party has been declared admissibtbéd Co-Investigating Judges or
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thePre-Trial Chamber in accordance with these IRs.

“Closing Order” ( décision de cléture - .,789 ) refers to the final order made

by the Co-Investigating Judges or the Pre-Trial rGer at the end of the judicial
investigation, whether Indictment or Dismissal Qrde

“Count” ( chef d’inculpation - ) refers to a specific crime with which the Charged
Person is charged or the Accused indicted.

“Detention Order” ( mandat de dépét - $ ) refers to an order to the head
of the ECCC detention facility to receive and detiCharged Person or Accused.

“Dismissal Order” (décision de non lieu - ;2<; " ) refers to a

Closing Order by the Co-Investigating Judges orRhe-Trial Chamber, dismissing
the charges against a Charged Person.

“ECCC” (CETC -0* ) refers to the Extraordinary Chambers within the i@owf

Cambodia, established by the Law on the Establishnoé the Extraordinary

Chambers in the Courts of Cambodia for the Prosmtudf Crimes Committed

During the Period of Democratic Kampuchea, as amerid accordance with the
Agreement, promulgated by Royal Decree, No. NS/RKMA/006, dated 27 October
2004.

“The ECCC Law” (la Loi sur les CETC = 0 * ) refers to the Law on the

Establishment of the Extraordinary Chambers in @wrts of Cambodia for the
Prosecution of Crimes Committed During the Peribddemocratic Kampuchea, as
amended in accordance with the Agreement, promedgély Royal Decree, No.
NS/RKM/1004/006, dated 27 October 2004.

“Exhibit” (Piece a conviction, * g ) refers to a tangible object used as evidenceén th
proceedings before the ECCC.

“Final Submissiorf (réquisitoire définitif - ? @ 8 " ) refers to a written

submission by the Co-Prosecutors requesting thén@stigating Judges to make a
specific Closing Order in a particular case.

“Greffier” ( greffier - ABC ) refers to the clerks of the Co-Prosecutors, Co-

Investigating Judges and Chambers responsibleariticplar, for keeping an official
record of all proceedings, receiving all originadcdments from the parties and
ensuring notification of decisions.

“Indictment” ( décision de renvoi - BC p'EF $ , ) refers to a Closing Order

by the Co-Investigating Judges, or the Pre-Triah@her, committing a Charged
Person for trial.

77
Internal Rules (Rev.5), 9 February 2010



“Initial appearance” (premiére comparution -"G H 2 D ) refers to the

hearing during which a Charged Person appearshiffitst time before the Co-
Investigating Judges, and is notified of the charge

“Introductory Submission” (réquisitoireintroductif- ? @ BC DE $2 " )

refers to the written submission by the Co-Prosecutors rdaqgesthe Co-
Investigating Judges to open an investigation antoime and proposing charges.

“Investigator” (enquéteur 6? $20 | ) refers to any officer of the Office of the Co-

Prosecutors or the Office of the Co-Investigatingdgks, whether national or
international, who has been duly designated byohivier respective office as an
investigator and accredited as set out in Rule 16.

“Judicial Police” (Police judiciaire - &"J;9$ 3K L ) refers to Judicial Police and/or
Gendarmerie officers of the Kingdom of Cambodiagesd to the ECCC.

“Lawyer” (avocat - M )* ) refers to any person who is admitted to the aaf law by

the BAKC, or who is admitted to the practice of lay the relevant authority in
another United Nations Member State and registésethe BAKC in accordance
with these IRs, to practise before the ECCC.

“Notification” ( signification - "D 4 ) refers to the action through which, in the

cases laid down in these IRs, a judicial decism®iriought to the knowledge of a
party to the proceedings.

“Party” (partie -N& ) refers to the Co-Prosecutors, the Charged Persons&d and Civil
Parties.

“Plenary Session” Assemblée pléniere - $ HO ) refers to a meeting in which all

Judges of the Pre-Trial Chamber, Trial Chamber @apreme Court Chamber, the
Co-Investigating Judges and the Co-Prosecutorsicipate and vote as provided in
Rule 18.

“Police Custody” (garde a vue *O ) refers to the holding of a Suspect by the

Judicial Police pursuant to the instructions of t@e-Prosecutors or the Co-
Investigating Judges.

“Practice Direction” (directives pratiques - 3<' 0$* 3 ) refers to regulations

covering detailed aspects of the conduct of thekvadrthe ECCC, adopted by the
Rules and Procedure Committee, in accordance WgieCCC Law, the Agreement,
and these IRs.

“Provisional Detention” (détention provisoire =:$ 3 ,P? ) refers to the

detention of the Charged Person ordered by then@estigating Judges or the Pre-
Trial Chamber, or the detention of the Accused mdeby the Chambers, pending
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final judgment.

“Rogatory Letter” ( commission rogatoire - $2 " ) refers to a written

order by the Co-Investigating Judges or the Chastiean Investigator or Judicial
Police Officer, as provided in these IRs, requirthgt person to undertake specific
investigative action.

“Supplementary Submission” (équisitoire supplétif -
?7@ BC D'E $2 "< ) refers toa written submission by the

Co-Prosecutors requesting the Co-Investigating dsidig issue an order or undertake
further action in an ongoing investigation.

“Suspect” (suspect - QR9 ) refers to a person whom the Co-Prosecutors olCiire

Investigating Judges consider may have committednae within the jurisdiction of
the ECCC, but has not yet been charged.

“Trial stage” (stade du proces . ; $ ) refers to the date from which the
Trial Chamber is seised of a case.

“Victim” ( victime -" S, ) refers to a natural person or legal entity that sus#fgered
harm as a result of the commission of any criméiwithe jurisdiction of the ECCC.

“Victims’ Association” (association de victimes F& " S, ) refers to an

association made up solely of victims of crimes wwnwithin the jurisdiction of the
ECCC, which is validly registered in the countrywhich it is carrying on activities
at the time of its intervention before the ECCCd dmras been validly authorised to
take action on behalf of its members.

79
Internal Rules (Rev.5), 9 February 2010



