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PREAMBLE

WHEREAS the General Assembly of the United Nations, inrésolution 57/228 of 18
December 2002, recalled that the serious violatiofisCambodian and international
humanitarian law during the period of Democratiavifaichea from 1975 to 1979 continue to
be matters of vitally important concern to the inggional community as a whole;

WHEREAS in the same resolution the General Assembly rezedrthe legitimate concern
of the Government and the people of Cambodia in ghesuit of justice and national
reconciliation, stability, peace and security;

WHEREAS the Cambodian authorities have requested assestemm the United Nations in
bringing to trial senior leaders of Democratic Kampea and those who were most
responsible for the crimes and serious violatiohsCambodian penal law, international
humanitarian law and custom, and international eatiens recognized by Cambodia, that
were committed during the period from 17 April 196% January 1979;

WHEREAS the Extraordinary Chambers in the Courts of Can@dbbdve been established
under Cambodian law, and the Royal Government ohlialia and United Nations have
signed an Agreement, which has been approved byGtmeral Assembly and ratified in
Cambodia;

NOW THEREFORE the ECCC have adopted the following Internal Rutke purpose of
which is to consolidate applicable Cambodian pracedor proceedings before the ECCC
and, pursuant to Articles 20 new, 23 new, and 38 okethe ECCC Law and Article 12(1) of
the Agreement, to adopt additional rules wheredresgsting procedures do not deal with a
particular matter, or if there is uncertainty retiag their interpretation or application, or if
there is a question regarding their consistencly imtiernational standards.
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| — PROVISIONS RELATING TO THESE INTERNAL
RULES (“IRS”)

Rule 1. Entry into Force and Interpretation

1. These IRs shall enter into force upon officiablication by the Office of Administration
and no later than 10 (ten) days after adoptionhieyRlenary of identical versions in Khmer,
English and French.

2. In the present document, the masculine shelude the feminine and the singular the
plural, and vice-versa. In particular, unless othee specified, a reference in these IRs to the
Co-Investigating Judges includes both of them gcfimintly and each of them acting
individually, whether directly or through delegatjcand a reference in these IRs to the Co-
Prosecutors includes both of them acting jointlgt @ach of them acting individually, whether
directly or through delegation, as specified insthéRs. This provision does not have any
grammatical impact on the document in Khmer.

Rule 2. Procedure Applicable in Case dhcunaein these IRs

Where in the course of ECCC proceedings, a questises which is not addressed by these
IRs, the Co-Prosecutors, Co-Investigating JudgegkeoChambers shall decide in accordance
with Article 12(1) of the Agreement and Articles 88w, 23 new, 33 new or 37 new of the
ECCC Law as applicable, having particular attentmthe fundamental principles set out in
Rule 21 and the applicable criminal procedural laws such a case, a proposal for
amendment of these IRs shall be submitted to tHesRand Procedure Committee as soon as
possible.

Rule 3. Amendments

1. Requests for amendment of these IRs may be ioatie Rules and Procedure Committee
by a Judge, a Co-Investigating Judge, a Co-Prosectite Head of the Defence Support
Section, the Head of the Victims Unit and the Dioe®r Deputy Director of the Office of
Administration.

2. Proposals for amendment received from the Raleb Procedure Committee shall be
submitted to the Plenary Session for adoption ocoetance with the procedure for adopting
these IRs.

3. An amendment shall, unless otherwise indicagatkr into force upon official publication
by the Office of Administration and no later thah (ten) days after adoption by the Plenary
of identical versions in Khmer, English and French.
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I — ORGANISATION OF THE COURT

A — General Provisions

Rule 4. Administrative Regulations

After these IRs come into force, the Office of tB®-Prosecutors, the Office of Co-
Investigating judges, the Chambers, the Office a@iministration, the Defence Support
Section and Victims Unit shall develop their owspective administrative regulations, which
shall comply with these IRs. The Rules and Prorediommittee, on its own motion or at
the request of any of the abovementioned bodiey, red@ew the administrative regulations
of any other body where there is doubt concerrtiag ttonsistency with these IRs.

Rule 5. International Judicial Cooperation and Financial Assistance

1. The ECCC may invite States not party to the Agrent to provide judicial assistance on
the basis o&d hocagreements or any other appropriate means.

2. Where any State fails to provide such assistaie Co-Prosecutors, the Co-Investigating
Judges or the Chambers seised of the matter mayaggiropriate action, through the Office
of Administration, including a request for assist@afrom the Secretary-General of the United
Nations and/or the Royal Government of Cambodia.

3. Pursuant to Article 44(4) new of the ECCC Lawe tECCC may receive additional
assistance for their expenses from other volurftamgs contributed by foreign governments,
international institutions, non-governmental orgations, and other persons wishing to assist
the proceedings.

Rule 6. Staff Duties and Discipline

1. All ECCC personnel shall enjoy the right tolfuberform their duties as provided in the
ECCC Law and Agreement without any interferencenfemy external institutions or persons.

2. The national Judges, Co-Investigating Judge@mdProsecutor, including their reserves,
the Director of the Office of Administration andl adational personnel shall enjoy the
immunities as provided in Article 42(1) new of tB&CCC Law and Article 20(1) of the

Agreement. Specifically, they shall be accorded imity from legal process in respect of
words spoken or written, and all acts performedhgyn in their official capacity.

3. The international Judges, Co-Investigatinggéudnd Co-Prosecutor, including their
reserves, as well as the Deputy Director of theic®fof Administration shall enjoy the

privileges and immunities as provided in Article dflthe ECCC Law and Article 19 of the

Agreement. Other international personnel shall erjoe privileges and immunities as
provided in Article 42(2) new of the ECCC Law andiéle 20(2) of the Agreement. For all

such persons, this includes immunity from legalcpss in respect of words spoken or
written, and all acts performed by them in thefioidl capacity.

4. The UN Staff Regulations and Rules shall exeglg govern any proceedings for
misconduct or negligence of all international persd in the conduct of their duties.
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International personnel shall not be subject to atiyer administrative or disciplinary
proceedings for any such actions.

5. The appropriate national authorities shall embdany proceedings for misconduct or
negligence of national staff members in the condafctheir duties in accordance with
applicable Cambodian Law.

Rule 7. Resignation

1. Any ECCC Judge or Prosecutor may resign fronohtser functions.

2. The resignation of a national Judge or Co-Putsecshall be submitted to the Supreme
Council of the Magistracy of the Kingdom of Camlad\otice shall be given by such Judge
or Prosecutomn writing to the Plenary, through its President.

3. The resignation of an international Judge oREmsecutor shall be submitted in writing to
the Secretary-General of the United Nations, whallstransmit the resignation to the
Supreme Council of the Magistracy of the KingdomGafimbodia. Notice shall be given by
such Judge or Prosecutor in writing to the Plentanpugh its President.

4. Articles 11 new, 18 new, 26, and 46 new of ti¥CE Law and Articles 3, 5 and 6 of the
Agreement, relating to vacancies for judicial affis, shall be applied.

B — The Office of Administration

Rule 8. The Director and Deputy Director of the Offce of Administration

The Director and Deputy Director of the Office ofdrinistration shall be appointed
according to the ECCC Law and the Agreement. Thball sdirect the Office of
Administration and appoint such staff as necessary.

Rule 9. Functions of the Office of Administration

1. The Office of Administration shall support thbanbers, the Office of the Co-Prosecutors,
the Office of the Co-Investigating Judges and Rigr&essions in the performance of their
functions and shall be responsible for their adstiation and servicing. In this respect, the
above-mentioned judicial officers may make suggestito the Office of Administration,
through the Judicial Administration Committee, uaihg the taking of appropriate
disciplinary measures against staff under theinanitty, where warranted.

2. The Office of Administration shall be responsilfior the security of the ECCC in
accordance with the Supplementary Agreement reggu8afety and Security between the
United Nations and the Royal Government of Camhodia

3. The Office of Administration shall be responsilibr provision of the equipment, facilities

management, information technology, supplies, Vekjctransportation, and other physical
and administrative requirements of the ECCC in etace with the Supplementary

Agreement regarding utilities, facilities and seed between the United Nations and the
Royal Government of Cambodia.
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4. Without prejudice to the authority of the Offioéthe Co-Prosecutors, the Office of Co-
Investigating Judges or the Chambers to receiv&imtand provide information and to
establish channels of communication in the condfi¢heir Judicial functions, the Office of

Administration shall serve as the official channir both internal and external

communication of the ECCC. The Office of Adminisima shall establish a Public Affairs

Section which shall have the duty of disseminaiimfgrmation to the public regarding the
ECCC. Except as otherwise provided in these IRs, RPublic Affairs Section, upon

instruction from the Office of the Co-Prosecutdte Office of the Co-Investigating Judges
or the Chambers, shall also be responsible foectng any false or misleading information
presented to the public.

5. The Office of Administration shall keep a datsbaontaining copies of all case files of
Preliminary Investigations, Judicial Investigatiorend cases before the Chambers, the
originals of which shall be kept with the Office thle Co-Prosecutors, the Office of the Co-
Investigating Judges or the Chambers, as apprepridthe Greffiers of each Office and
Chamber shall ensure that the Office of Adminigtrareceives a copy of all documents in
the case file forthwith. The Office of the Admimetion will ensure that such copies are only
made available to the parties, experts or othenasizied persons, in accordance with these
IRs and as directed by the Office of the Co-Prosesuthe Office of the Co-investigating
Judges or the Chambers, as appropriate. Informatiche database shall only be made
available to the public subject to the terms of H@&CC Practice Direction on the matter. The
Office of Administration shall assist the Greffieet their request, in serving summonses and
giving notice of orders.

6. At the direction of the Co-Prosecutors, the @eektigating Judges or the Chambers, as
appropriate, the Office of Administration shalltesponsible for the preservation, storage and
security of evidence including physical evidendatesments and documents obtained in the
course of preliminary investigations, judicial istigations, trials, and appeals.

7. The Office of Administration shall be responsilibr coordinating the training of ECCC
personnel and supporting training of the ECCC jiadlicodies, as needed.

Rule 10. Operation of the Office of Administration

1. When preparing or amending its administrativgulations, the Office of Administration
shall consult with the Chambers, the Co-Prosecuamid Co-Investigating Judges on any
matters which may affect the operation of such Qbens or Offices. The administrative
regulations shall be approved by the Director anebudy Director of the Office of
Administration.

2. The Director and Deputy Director of the OffideAmiministration, in the execution of their
functions, may make oral or written representatidosthe Co-Prosecutors, the Co-
Investigating Judges or the Chambers on any issem@in the context of a specific case
which affects or may affect the discharge of suafcfions, including that of implementing
judicial decisions, with notice to the parties whaecessary.

3. The Director and Deputy Director of the OfficeAdministration, mindful of the need to
ensure respect for human rights and fundamentadémas, shall, in consultation with the
Head of the Defence Support Section, the Co-Présessuhe Co-Investigating Judges and
the Chambers, work with the appropriate authoritiesdopt mechanisms that will ensure that
the Office of Administration be properly informetaut the conditions of detention, which,
in accordance with the Agreement, should respeati®@aian Law, the Standard Minimum
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Rules for the Treatment of Detainees and the BRsiwiples for the Treatment of Prisoners
of the United Nations.

Rule 11. The Defence Support Section

1. The Office of Administration shall establish af®nce Support Section, which shall only
be autonomous with regard to the substantive defenatters set out in this Rule. The
Defence Support Section shall be directed by thedHe the Defence Support Section, with a
national and an international Deputy, and suchraitadf as necessary.

2. The Defence Support Section shall:

a) After consultations between the Defence Supporti@eand the BAKC, adopt
administrative regulations, in accordance with Réilef these IRs, which shall
include:
i) the criteria and procedures for the inclusion efjlars and other personnel
in the lists referred to in paragraphs d) and Ipwein accordance with sub-
rule 4;
i) the procedure for assignment of defence lawyers; an
iii) the criteria for determining indigence and the rapmation of defence
lawyers.

b) Receive, verify and translate applications by fgmeiawyers to defend persons
before the ECCC, and forward completed applicatitasthe BAKC for
registration in accordance with the procedure deterd by the BAKC after
consultation with the Defence Support Section.

¢) Maintain a list of:
i) national lawyers registered by the BAKC; and
ii) foreign lawyers admitted to the bar in a Unitediblaa Member State who
have been registered by the BAKC for the purpodededending persons
before the ECCC, as set out in paragraph (b) above.

d) After consultations between the Defence Supporti@eand the BAKC,
compile and maintain a sub-list of:
i) national lawyers registered by the BAKC who meetfebee Support
Section criteria, as set out in its administratregulations, for defending
indigent persons before the ECCC; and
ii) foreign lawyers admitted to the bar in a Unitediblad Member State who
have been registered by the BAKC and who meet @ef&upport Section
criteria, as set out in its administrative reguas, for defending indigent
persons before the ECCC.

e) Under the supervision of the Co-Prosecutors, Cedtigating Judges or the
Chambers, as appropriate, present the lists ofdesgs provided in sub-rules 2(c)
and 2(d) to persons entitled to a defence lawydeuthese IRs;

f) Upon request for supplementary information, provkrsons entitled to a
defence lawyer under these IRs with informatioriamyers as referred to in sub-
rules 2(c) and 2(d);

g) Enter into contracts with defence lawyers for amgigent Suspects, Charged
Persons, Accused or other persons entitled toendeflawyer under these IRs;

h) Monitor and assess the fulfilment of all contractferred to in paragraph (g)
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above, and authorize corresponding remuneratioactordance with Defence
Support Section administrative regulations;

i) Provide lawyers with a list of national and foreigarsonnel eligible to assist
defence teams for indigent persons;

j) Provide basic legal assistance and support inajudegal research and
document research and retrieval for defence lawgppearing before the ECCC,;
and

k) Organize training for defence lawyers in consuttatind cooperation with the
BAKC.

3. The procedure for registration of foreign lawg/avith the BAKC for the purpose of
defending persons before the ECCC shall be fainsfparent and expeditious.

4. The criteria for inclusion in the Defence Supection list for defending indigent persons
before the ECCC, referred to in sub-rule 2(d) abostall comply with the following
principles:

a) The procedure for inclusion in such lists shalfdie transparent and expeditious;

b) An applicant shall not have been convicted of aosercriminal or disciplinary
offence considered by their professional associatidoe incompatible with acting
as a defence lawyer;

c) A foreign applicant shall only be required to:
I) be a current member in good standing of a recodrassociation of lawyers
in a United Nations Member State;
i) have a degree in law or an equivalent legal orggsibnal qualification;
iif) have at least 10 (ten) years working experiena@iminal proceedings, as
a lawyer, judge or prosecutor, or in some otheacty;
iv) have established competence in criminal law andcquore at the
international or national level; and
v) be fluent in Khmer, French or English.

d) A national applicant shall only be required to:
i) be a member of the BAKC; and
i) have established competence in criminal law andggiore at the national
or international level.

5. Any lawyer or assistant whose request to beeplaan the lists of lawyers for indigent
persons referred to in sub-rules 2(d) and 2(i) alsvefused or has not been examined within
30 (thirty) days of receipt by the Defence Supg@®ttion, or who is excluded from the list,
may appeal to the Pre-Trial Chamber within 15€8ft) days of receiving notification of the
decision of the Head of the Defence Support Sedide end of the 30 (thirty) day period,
as appropriate. The decision of the Pre-Trial Chemdhall not be subject to appeal. If the
required majority is not attained, the default dexi of the Pre-Trial Chamber shall be that
the decision of the Head of the Defence Supporti®@eshall stand. However, in cases where
the application was not examined within the 30r{§hiday time period, the default decision
shall be that inclusion in the list shall be deeneldave been granted.

6. Any foreign lawyer whose application for regagton with the BAKC for the purposes of
defending persons before the ECCC is refused, ®mba been examined within 30 (thirty)
days of receipt by the BAKC from the Defence Sup@®ction, may appeal to the Pre-Trial
Chamber within 15 (fifteen) days of receiving nigtition of the decision of the BAKC, or the
end of the 30 (thirty) day period, as appropridtee decision of the Pre-Trial Chamber shall
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not be subject to appeal. If the required majastyot attained, the default decision of the
Pre-Trial Chamber shall be that the decision of BAC shall stand. However, in cases
where the application was not examined within tBe(tBirty) day time period, the default
decision shall be that registration is deemed t@ lBeen granted.

7. The Head of the Defence Support Section shall nagterminations on indigence and the
assignment of lawyers to indigent persons basedti@ugriteria set out in the Defence Support
Section administrative regulations, subject to appe the Co-Investigating Judges or the
Chamber before which the person is appearing attithe, within 15 (fifteen) days of
receiving notification of the decision. No furttegspeal shall be allowed.

Rule 12. The Victims Unit

1. The Office of Administration shall establish &¥ns Unit, which shall be directed by the
Head of the Victims Unit, together with such staffnecessary.

2. The Victims Unit shall:

a) Maintain a list of foreign and national lawyers istgred with the BAKC in
accordance with Rule 11, who wish to representiMigtor Victims Associations
before the ECCC,;

b) Administer applications for admission to the lidt ictims’ Associations
approved to act on behalf of Civil Parties befdre ECCC, pursuant to the criteria
set out in Rule 23, and maintain a list of VictilAissociations so approved;

c) Under the supervision of the Co-Prosecutors, asgistims in lodging
complaints;

d) Under the supervision of the Co-Investigating Jsdgethe Trial Chamber, as
appropriate, assist Victims in submitting Civil Baapplications;

e) Under the supervision of the Co-Investigating Jsdge the Chambers, as
appropriate, present the above mentioned lists akyérs and Victims
Associations to Victims or Civil Parties;

f) Upon request for supplementary information, prowtietims and Civil Parties
with information on such lawyers and Victims Assditins, or any other
information necessary to facilitate effective papation;

g) Facilitate the participation of Victims and the aoon representation of Civil
Parties;

h) Assist the Public Affairs Section in outreach ateg related to victims; and
i) Adopt such administrative regulations as requicedite effect to this Rule.

C — The Office of the Co-Prosecutors

Rule 13. Operation of the Office of the Co-Prosecats
(Amended on 5 September 2008)

1. The Office of the Co-Prosecutors shall operataraindependent office within the ECCC.
It shall be comprised of the Co-Prosecutors andh sitber staff as necessary, including at
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least one Greffier. For the purposes of Articlen22v of the ECCC Law, the Co-Prosecutors
may choose deputy prosecutors from amongst theyuyeCo-Prosecutors and Assistant Co-
Prosecutors. The Greffier shall keep a record efittvestigation and undertake such other
activities as required by the Co- Prosecutors utitese IRs. The Greffier shall liaise with
the Office of Administration to ensure that copsall case files are made and kept by the
Office of Administration. The Greffier shall cestithat copied records are the same as the
original. All original case files shall be kept the Greffier's office, in a Co-Prosecutor’s
office, or in any room of the ECCC with sufficiesgcurity conditions.

2. In preparing or amending the administrative laions of their office, the Co-Prosecutors
shall consult with the Chambers, the Co-Investigatiudges and the Director and Deputy
Director of the Office of Administration on any nes that may affect their respective
Chambers or Offices. These administrative reguiati shall be approved by the Co-
Prosecutors.

3. Except for action that must be taken jointlenthe ECCC Law and these IRs, the Co-
Prosecutors may delegate power to one of them, joynawritten decision, to accomplish
such action individually.

4. Except for actions that must be performed pekp under the ECCC Law and these IRs,
the Co-Prosecutors may delegate the exercise af finections verbally or in writing, as
follows:

a) During the preliminary investigation: to any of ihivestigators, except where
coercive measures are required, or to the Judicikte;

b) At all times: to their deputy prosecutors: and

c) In case of a verbal delegation of their functiott'e Co-Prosecutors shall
provide a written confirmation within 48 (forty-¢i hours after the initial
delegation.

5. In the event of disagreement between the CoeButers, the procedure in Rule 3hall
apply.
6. Decisions of the Co-Prosecutors are not subjegppeal.

D — The Office of the Co-Investigating Judges

Rule 14. Operation of the Office of the Co-Investigting Judges

1. The Office of the Co-Investigating Judges shellestablished as an independent office
within the ECCC. It shall be comprised of the @edstigating Judges and such other staff as
necessary.

2. Each Co-Investigating Judge shall have a Greflihe Greffiers shall keep a record of the
investigation and undertake such other activitesemuired by the Co-Investigating Judges
under these IRs. The Greffiers shall liaise with Office of Administration to ensure that
copies of all case files are made and kept by ttfieeOof Administration. The Greffiers shall
certify that copied records are the same as tlggnaiti All original case files shall be kept in
the Greffiers’ office, in an Investigating Judgaffice, or in any room of the ECCC with
sufficient security conditions.

3. In preparing or amending their administratiegulations, the Co-Investigating Judges
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shall consult with the Chambers, the Co-Prosecutndsthe Director and Deputy Director of
the Office of Administration on any matters thatynafect the operation of their Chambers
or Offices. These administrative regulations sHadl approved by the Co-Investigating
Judges.

4. Except for action that must be taken jointly @inthe ECCC Law and these IRs, the Co-
Investigating Judges may delegate power to oneh@int by a joint written decision, to
accomplish such action individually.

5. Except for actions that must be performed petpunder the ECCC Law and these IRs,
the Co-Investigating Judges may delegate the eseegitheir functions by Rogatory Letter to
their Investigators, except where coercive measanesequired, or to the Judicial Police.

6. In the absence of a Co-Investigating Judgepmastthat must be performed personally
under these IRs may be accomplished by remote means

7. In the event of disagreement between the Costigeging Judges, the procedure in Rule 72
shall apply.

E — Judicial Police, Investigators and Greffiers

Rule 15. The Judicial Police

1. The Judicial Police are auxiliary officers bEtECCC. They carry out inquiries under the
sole instructions of the Co-Prosecutors and Codtigating Judges, and where appropriate,
the Chambers, throughout the territory of Cambodm,set out in these IRs. The Judicial
Police shall neither seek nor take orders fromahgr person in carrying out their functions.

2. The Co-Prosecutors shall direct and coorditta¢eaction of the Judicial Police until a
judicial investigation has been initiated. Oncelsagudicial investigation has been initiated,
the Judicial Police shall carry out their dutiesrestructed by the Co-Investigating Judges.

3. During any supplementary investigation ordergdhe Chambers, the Judicial Police shall
perform their duties as instructed by the Chambers.

4. The Co-Prosecutors shall have the authorifgprieward cases of Judicial Police misconduct
to the competent Cambodian authorities.

Rule 16. Investigators

In order to exercise their functions within the BC@&s provided in these IRs, ECCC officers
who have been designated by the Office of the @sdtutors or the Office of the Co-
Investigating Judges as Investigators shall beeaded by the Ministry of Justice. To that
end, the Office of the Administration shall immedig forward the list of Investigators to the
Ministry of Justice for accreditation. Duly accredi Investigators shall swear an oath before
the Pre-Trial Chamber of the ECCC.
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Rule 16 bis. Greffiers
(Adopted on 1 February 2008)

In order to exercise their functions within the BC&s provided in these IRs, ECCC Greffiers
shall be accredited by the Ministry of Justice. Téice of the Administration shall forward
the list of Greffiers immediately to the Ministry dustice for accreditation.

F — The Chambers

Rule 17. General Provisions

1. The Chambers shall be established as indepehddies within the ECCC. They shall be
composed of their respective sitting Judges, res@éwdges, Greffiers and such other staff as
necessary.

2. If a Judge is unable to continue during a ped-hearing, trial or appeal, the provisions in
Rules 77, 79 and 108 shall apply, as appropriate.

3. The Chambers shall be assisted by Greffiers, sttall keep a record of the proceedings
and undertake such other activities as directedhigy Chambers under these IRs. The
Greffiers shall liaise with the Office of Adminiation to ensure that copies of all records of
proceedings are made and kept by the Office of Aditration. The Greffiers shall certify
that copied records are the same as the original.

4. In preparing or amending their administrativgulations, the Chambers shall consult with
the Co-Prosecutors, the Co-Investigating Judgestan@director and Deputy Director of the
Office of Administration on any matters that mafeat the operation of their Offices. These
administrative regulations shall be approved byesumajority of the judges in their

respective Chamber.

G — Judicial Organisation

Rule 18. Plenary Sessions
(Amended on 5 September 2008)

1. The Co-Investigating Judges and Judges of tremBekrs, as well as the reserve judges,
Co-Prosecutors and their reserves, the Head db#ience Support Section, the Head of the
Victims Unit and the Director and Deputy Directdrtbe Office of Administration, may all
participate in Plenary Sessions.

2. The President of the Supreme Court Chamber phedide over Plenary Sessions, or his
nominee where the President is unavailable.

3. All voting relating to these IRs shall be cootdal as follows:

a) In recognition of their special status as judicicers, by virtue of Cambodian
Law, the Co-Prosecutors shall be entitled to voie Rules concerning the
administration of the ECCC, set out in Chaptersd H of the IRs. Such decisions
shall be made by a super majority of at least if&e€n) out of the 21 (twenty-one)
judges and prosecutors entitled to vote;

b) Only the Co-Investigating Judges and Judges o€Ctiembers shall vote on the
Rules contained in Chapter IIl of the IRs. Suchiglens shall be made by a super
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majority of at least 14 (fourteen) out of the 1thateen) judges entitled to vote.

c) The abovementioned super majorities shall be ratztd should the total
number of judges entitled to vote at Plenary Sessi@ange.

d) All other participants at Plenary, including reseryudges and reserve
prosecutors shall only participate in a consul&atsgpacity.

4. Only the Co-Investigating Judges and JudgeshefGhambers may vote on any other
decisions required to be made at Plenary SessButh decisions shall be made by the super
majority referred to in sub-rule 3(b) and 3(c).

5. Judges not able to attend may cast their votesgrgxy, who shall be appointed in writing

from amongst the other judges and reserve judgesePutors not able to attend may cast
their votes by a proxy, who shall be appointed iitimg from amongst the other prosecutors,
reserve prosecutors and judges. No such officgrantas a proxy for more than one person.

6. An ordinary Plenary Session shall be convenddaat every 6 (six) months, in order to
exercise the following functions:

a) Review and amend, as necessary, these IRs;

b) Review and amend, as necessary, any Practice iDimecdopted by the Rules
and Procedure Committee,

c) Adopt an Annual Report to the Supreme Council & Magistracy of the
Kingdom of Cambodia and to the Secretary-Generalthef United Nations
proposed by the Director and the Deputy DirectahefOffice of Administration;

d) Decide upon matters relating to the internal fuordtig of the ECCC, upon
proposals from the Judicial Administration Comnstte

e) Exercise any other functions provided for in theCECLaw, the Agreement or
in these IRs.

7. Ordinary Plenary Sessions shall be convenedbyPtesident of the Plenary through the
Office of the Administration. In case of urgencydasubject to budgetary considerations, an
extraordinary Plenary Session may be convdnethe President of the Plenary, on his or her
own motion or at the request of a super majoritglbthe Judges entitled to vote.

8. The quorum for a Plenary Session shall be arsupgority of all the Judges entitled to vote
referred to in sub-rule 3(b) and 3(c), whetheripgodting in person, by proxy or by remote
means.

9. Written records of the proceedings aletisions made in Plenary Sessions shall be kept in
Khmer, English and French by a secretariat. Atréguest of the President of the Plenary
Session, the Chambers and/or the Office of the @sdeutors and/or the Office of the Co-
Investigating Judges shall assign the membersea$ehretariat, as necessary and appropriate.

10. Plenary Sessions shall be confidential unlessPlenary decides otherwise. The Plenary
may authorize outside experts to participate imapart of their sessions.

Rule 19. Judicial Administration Committee
(Amended on 1 February 2008 and on 5 September) 2008

1. The Judicial Administration Committee shall lmenprised of three national Judges, one of
whom shall be the President, and two internatidn@lges, all elected in Plenary Sessin
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national and an international substitute membetl sl elected at the Plenary Session to
replace an absent member as needed. The Comntiddealso include, in a consultative
capacity, the Co-Prosecutors and the Director amguly Director of the Office of
Administration. Where a member or a substitute mesmdf the Committee notifies the
Plenary that he or she cannot, or no longer wisbesit on the Committee, a replacement
member shall be elected at Plenary Session.

2. The Committee shall advise and guide the OffdéeAdministration concerning all
activities relating to the administrative and judicsupport provided to, the Office of the Co-
Prosecutors, the Office of the Co-Investigating ghsd and the Chambers, including the
preparation and implementation of the budget.

3. The Committee shall meet once a month, or airiti@ative of the President. Committee
meetings shall be confidential. Remote participatitay be organized, as necessary.

4. The Committee shall do such other tasks provideth these IRs.

5. The Committee shall be serviced by a secretahiathe request of the President of the
Plenary Session, the Chambers and/or the OffiaddefCo-Prosecutors and/or the Office of
the Co-Investigating Judges shall assign the mesnbethe secretariat, as necessary and
appropriate. In accomplishing its tasks, the Corngaitmay take expert advice at the expense
of the ECCC.

Rule 20. Rules and Procedure Committee
(Amended on 5 September 2008)

1. The Rules and Procedure Committee shall be deetpof 5 (five) national Judges, one of
whom shall be the President, and 4 (four) inteomati Judges, all elected in Plenary Session.
A national and an international substitute memibailde elected at the Plenary Session to
replace an absent member as needed. Where a membsubstitute member of the
Committee notifies the Plenary that he or she canmono longer wishes to, sit on the
Committee, a replacement member shall be electBteaary Session.

2. The Committee shall receive and consider reqUestamendments to these IRs, and draft
proposals for discussion at Plenary Sessions.tif®purpose, it shall meet as required at the
initiative of the President. Committee meetingdidhe confidential.

3. The Committee shall adopt Practice Directionatirgg to the functioning of the ECCC,
subject to subsequent review in Plenary SessiontH® purpose, the Committee shall meet
as required at the initiative of the Presidentabthe request of a Judge, a Co-Investigating
Judge, a Co-Prosecutor, the Head of the DefencpdBufection, the Head of the Victims
Unit and the Director or Deputy Director of the iOff of Administration.

4. The Committee shall do such other tasks pealidr in these IRs.
5. Remote participation may be organized, as 1secgs

6. The Committee shall be serviced by a secretahiathe request of the President of the
Plenary Session, the Chambers and/or the OffiaddefCo-Prosecutors and/or the Office of
the Co-Investigating Judges shall assign the mesnbethe secretariat, as necessary and
appropriate. In accomplishing its tasks, the Corngritmay take expert advice at the expense
of the ECCC.
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Il — PROCEDURE

A — General Provisions

Rule 21. Fundamental Principles

1. The applicable ECCC Law, Internal Rules, PractRirections and Administrative
Regulations shall be interpreted so as to alwaiegsard the interests of Suspects, Charged
Persons, Accused and Victims and so as to ensgad tertainty and transparency of
proceedings, in light of the inherent specificifytioe ECCC, as set out in the ECCC Law and
the Agreement. In this respect:

a) ECCC proceedings shall be fair and adversarialpreserve a balance between
the rights of the parties. They shall guaranteeusgpn between those authorities
responsible for prosecuting and those responsiladjudication;

b) Persons who find themselves in a similar situatiod prosecuted for the same
offences shall be treated according to the sanes;rul

c) The ECCC shall ensure that victims are kept infatraed that their rights are
respected throughout the proceedings; and

d) Every person suspected or prosecuted shall be mpesinnocent as long as
his/her guilt has not been established. Any suctsqre has the right to be
informed of any charges brought against him/berbe defended by a lawyer of
his/her choice, and at every stage of the procgedshall be informed of his/her

right to remain silent

2. Any coercive measures to which such a personbmaubjected shall be taken by or under
the effective control of the competent ECCC judi@athorities. Such measures shall be
strictly limited to the needs of the proceedingsportionate to the gravity of the offence
charged and fully respect human dignity.

3. No form of inducement, physical coercion or #tsethereof, whether directed against the
interviewee or others, may be used in any interviéwsuch inducements, coercion or threats
are used, the statements recorded shall not bessitiiei as evidence before the Chambers,
and the person responsible shall be appropriaistypdined in accordance with Rules 35 to

38.

4. Proceedings before the ECCC shall be brougatctonclusion within a reasonable time.
Rule 22. Lawyers

1. In accordance with Articles 13 and 21 of theeéggnent and Articles 24 new and 35 new of
the ECCC Law, all Suspects, Charged Persons, Adcoiseny other persons entitled to a
defence lawyer under these IRs, shall have the rigthe assistance of a national lawyer, or a
foreign lawyer in collaboration with a national igav, of their own choosing, as follows:

a) Persons who are able to provide for their own dedeshall have the right freely
to choose from amongst national lawyarsl foreign lawyers who are registered
with the BAKC. In order to facilitate this choicsuch persons shall be provided
with the list of lawyers referred to in Rule 11@)(
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b) Indigent persons shall have the right freely toad®from amongst national
lawyers and foreign lawyers included in the listydded for in Rule 11(2)(d);

c) A foreign lawyer listed with the Defence Supportcen shall work in
conjunction with a national lawyer in the defené¢heir client before the ECCC,;

d) Inclusion of a lawyer in such lists does not aug®ra foreign lawyer to
undertake any other legal professional activite€ambodia;

e) Where a person wishes to retain a foreign lawyeo wghnot on the list of
lawyers referred to in Rule 11(2)(c), that lawyaranfirst complete the formalities
for appearing before the ECCC as provided in RU(@)1

2. During proceedings before the ECCC, the follgnpnovisions shall apply:

a) The national lawyer shall request recognition of &oreign lawyer, the first
time such lawyer appears before each judicial badythe ECCC. Once
recognized, such foreign lawyer shall enjoy the esaights and privileges before
the ECCC as a national lawyer;

b) However, at all stages of the proceedings, theonatilawyer has the right to
speak first.

3. Lawyers of a person in detention recognized yansto sub-rule 2 above may freely
communicate with theiclient, subject to the necessary constraints ofimidiration of the
detention facility. All communications between suatvyers and a person in detention shall
be confidential and shall not be listened to, rdedror copied by others. Such lawyers may
obtain a copy of the case file, or record of prooegs, and bring this, together with any other
relevant document to discuss with their client.

4. In the performance of their duties, lawyers Isbalsubject to the relevant provisions of the
Agreement, the ECCC Law, these IRs, ECCC Practioeciions and administrative
regulations, as well as the Cambodian Law on treug&ts of the Bar and recognised
standards and ethics of the legal profession.

5. National and foreign lawyers authorised to ddfeases before the ECCC have the right to
recruit legal teams to assist in their work. Howelawyers for indigent persons must choose
from among persons included in the list referredht®ule 11(2)(i). Where a lawyer for an
indigent person wishes to recruit a person whooitsam the list referred to in Rule 11(2)(i),
that person must first complete the formalitiesifimtusion in that list.

Rule 23. Civil Party Action by Victims
(Amended on 5 September 2008)

1. The purpose of Civil Party actitrefore the ECCC is to:

a) Participate in criminal proceedings against th@sponsible for crimes within
the jurisdiction of the ECCC by supporting the gastion; and

b) Allow Victims to seek collective and moral repaoais, as provided in this
Rule.

2. The right to take civil action may be exercidsdVictims of a crime coming within the
jurisdiction of the ECCC, without any distinctioad®ed on criteria such as current residence
or nationality. In order for Civil Party action be admissible, the injury must be:

a) physical, material or psychological; and
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b) the direct consequence of the offence, personalhané actually come into
being.

3. At any time during the judicial investigatiam,Victim may apply to the Co-Investigating
Judges in writing to be joined as a Civil Partybfeat to the provisions in these IRs relating
to the protection of Victims, the Co-Investigatiligdges must notify the Co-Prosecutors and
the Charged Person. The Co-Investigating Judgesdmeige by reasoned order that the Civil
Party application is inadmissible. Such order sbalbpen to appeal by the Victim.

4. A victim who wishes to be joined as a Civil Baefore the Trial Chamber shall submit
such application in writing in accordance with tregulations set forth in the Practice
Direction on Victim Participation. To be admissiblgvil party applications must be filed
within the Victims Unit at least 10 (ten) workingyk before the initial hearing. The President
may, by special decision, extend or shorten thevednoentioned deadline. After a formal
verification, the Victims Unit, without any delaghall forward applications to the Greffier of
the Trial Chamber. The Trial Chamber may, by wnitteasoned decision, declare the Civil
Party application inadmissible. A Victim who hakedi a Civil Party application during the
investigation shall not be required to renew theliaption before the Chambers.

5. All Civil Party applications must contain suféat information to allow verification of
their compliance with these IRs. In particular, #ygplication must provide details of the
status as a Victim, specify the alleged crime atath any evidence of the injury suffered, or
tending to show the guilt of the alleged perpetraidith a view to service and notifications,
the domicile of the Victim, the registered officethe Victims’ Association of which he or
she is a member, or the address of the lawyemp@a®priate, must also be stated. Where this
address is outside of Cambodia, an address in Gdimbball be provided.

6. Being joined as a Civil Party shall have théofwing effects:

a) When joined as a Civil Party, the Victim becomegaty to the criminal
proceedings. The Civil Party can no longer be doest as a simple witness in
the same case and, subject to Rule 62 relatingotgafry Letters, may only be
interviewed under the same conditions as a ChaPgesbn or Accused;

b) The Chambers shall not hand down judgment on d Baty action that is in
contradiction with their judgment on public proseon of the same case; and

c) The Co-Investigating Judges and the Chambers niaydab Civil Parties the
protection measures set out in Rule 29.

7. Any Victim participating in proceedings beforeetECCC as a Civil Party has the right to
be represented by a national lawyer, or a foreamyér in collaboration with a national
lawyer, as follows:

a) Victims shall have the right freely to choose framongst national lawyers and
foreign lawyers who are registered with the BAK@n order to facilitate this

choice, such persons shall be provided with theofiawyers referred to in Rule
12(2)(a);

b) A foreign lawyer listed with the Victims Unit shallork in conjunction with a

national lawyer before the ECCC;

c) Inclusion of a lawyer in such list does not autkeria foreign lawyer to

undertake any other legal professional activitte€ambodia;

d) Where a person wishes to retain a lawyer who isamothe list of lawyers

referred to in Rule 12(2)(a), that lawyer musttficomplete the formalities for
appearing before the ECCC as provided in Rule 12(2)
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e) During proceedings before the ECCC, the followingvisions shall apply:
i) The national lawyer shall request recognition of oreign lawyer, the first
time such lawyer appears before each judicial boflyfhe ECCC. Once
recognized, such foreign lawyer shall enjoy the esaights and privileges
before the ECCC as a national lawyer;

ii) However, at all stages of the proceedings, theonalilawyer has the right
to speak first;

f) In the performance of their duties, lawyers shall dubject to the relevant
provisions of the Agreement, the ECCC Law, these BECCC Practice Directions
and administrative regulations, as well as the Gatiam Law on the Statutes of
the Bar and recognized standards and ethics détjaé profession;

g) Any foreign lawyer whose application for registeatiwith the BAKC for the
purposes of representing Victims or Victims' Asations before the ECCC is
refused, or has not been examined within 30 (thatys of receipt by the BAKC
from the Victims Unit, may appeal to the Pre-Ti@@thamber within 15 (fifteen)
days of receiving notification of the decision bEtBAKC, or the end of the 30
(thirty) day period, as appropriate. The decisibthe Pre-Trial Chamber shall not
be subject to appeal. If the required majorityas aitained, the default decision of
the Pre-Trial Chamber shall be that the decisionth® BAKC shall stand.
However, in cases where the application was nomneed within the 30 (thirty)
day time period, the default decision shall be tegfistration is deemed to have
been granted; and

h) National and foreign lawyers for Victims and VicgnAssociations have the
right to recruit legal teams to assist in their kvor

8. A group of Civil Parties may choose to be repnésd by a common lawyer drawn from the
list held by the Victims Unit. In addition, the Quovestigating Judges or the Chambers may
organize such common representation, as follows:

a) The Co-Investigating Judges or the Chambers mayireivil Parties to form
a group and to choose a common lawyer within airset limit;

b) Where a group of Civil Parties is unable to choassommon lawyer within
such time limit, the Civil Parties may request tietims Unit to choose one or
more common lawyers for them. In that case the ©lmdtll take into account the
wishes of the Civil Parties concerned and the galer circumstances of the case,
and any conflicting interests within the groupvas! as the need to respect local
traditions and to assist vulnerable groups;

c) Where the interests of Justice so require, therWestigating Judges or the
Chambers may, after consulting the Victims Uniigeate a common lawyer for
such a group of Civil Parties;

d) The Co-Investigating judges or the Chambers and/ittims Unit shall take all
reasonable steps to ensure that in the selectimomimon lawyers, the distinct

interests of each of the Civil Parties are represbrand that any conflict of
interest is avoided;

e) At any time, the Civil Parties may, by reasonedliappon, request the Co-
Investigating judges or the Chambers to recondiderVictims Unit’'s choice of

common lawyers, or their designation by the Co-$tigating judges or the
Chambers; and
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f) Civil parties who lack the necessary means to payaf common lawyer
designated by the Co-Investigating Judges or than®iers may seek assistance
from the Victims Unit.

9. A group of Victims may also choose to organiseirt Civil Party action by becoming
members of a Victims’ Association, as follows:

a) In order to facilitate such collective organisatioh Civil Party action, the
Victims Unit may provide Victims with a list of appved Victims’ Associations
drawn up under the supervision of the Co-Invesiigatiudges and the Trial
Chamber;

b) In order to be included in the list, such Victind&ssociation shall provide the
Victims Unit with documentation showing that it wgalidly registered or

established in the country in which it is carryiog its activities, and that it is
authorised to act on behalf of its members as gealiin the relevant Practice
Direction. The fact that a Victims’ Association repents foreign resident Victims
before the ECCC shall not be construed as carmgimgctivities in Cambodia for
approval under this sub-rule;

c) Civil parties who are members of a Victims’ Assdicia shall be represented by
the association’s lawyers, and summonses and caitdns concerning its
members shall be served via the association;

d) The fact that certain Victims choose to take acttbrough a Victims’
Association shall not affect the right of other dits to be joined as Civil Parties
in the same case; and

e) Any Victims' Association whose application for adsion to the above list is

refused or has not been examined within 30 (thofgys of receipt by the Victims

Unit, or which is excluded from the list, may aplpé&athe Pre-Trial Chamber

within 15 (fifteen) days of receiving notificatiaf the decision of the Head of the
Victims Unit or the end of the 30 (thirty) day psdi as appropriate. The decision
of the Pre-Trial Chamber shall not be subject toeah If the required majority is

not attained, the default decision of the Pre-T@damber shall be that the
decision of the Head of the Victims Unit shall staklowever, in cases where the
application was not examined within the 30 (thilgy time period, the default

decision shall be that inclusion in the list shedldeemed to have been granted.

10. At any time, a Civil Party may expressly waikie right to request reparation, or abandon
a Civil Party action. The waiver of the right orasmolonment of the action shall not stop or
suspend the criminal prosecution.

11. Subject to Article 39 of the ECCC Law, the Chans may award only collective and
moral reparations to Civil Parties. These shalbtarded against, and be borne by convicted
persons.

12. Such awards may take the following forms:

a) An order to publish the judgment in any appropriz@gs or other media at the
convicted person’s expense;

b) An order to fund any non-profit activity or servitkat is intended for the
benefit of Victims; or

c) Other appropriate and comparable forms of reparatio
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13. Civil Party proceedings before the ECCC agarSharged Person or an Accused shall
end on the death of that person.

Rule 24. Witnesses

1. Before being interviewed by the Co-Investigatinglges or testifying before the Chambers,
witnesses shall take an oath or affirmation in ag&oce with their religion or beliefs to state
the truth.

2. The following witness may make a statementovitthaving taken an oath:

a) The father, mother and ascendants of the Chargesb®eAccused or Civil
Party;

b) The sons, daughters and descendants of the ChReyedn, Accused or Civil
Party;

c¢) The brothers and sisters of the Charged Persomsdcor Civil Party;

d) The brother-in-laws and sister-in-laws of the Cledr§erson, Accused or Civil
Party;

e) The husband or wife of the Charged Person, Accasedivil Party, even if
they have been divorced; and

f) Any child who is less than 14 (fourteen) years old.

3. The Co-Investigating Judges or the PresiderthefTrial Chamber shall question every
witness in order to establish whether he or she &relationship with the Charged Person or
Accused or a Civil Party, as provided in sub-rukgbdve.

4. The Co-Investigating Judges and the Chamber$ sbacall as a witness any person
against whom there is evidence of criminal resgulityi, except as provided in Rule 28

Rule 25. Recording Interviews
(Amended on 1 February 2008)

1. Whenever possible, when the Co-Prosecutors atn@stigating Judges question a
Suspect or Charged Person, in addition to theewritecord of the interview, it shall be audio
or video-recorded, in accordance with the follomprgcedure:

a) The person questioned shall be informed, in a lagguhe or she fully
understands and speaks, that the questioninghs sudio or video-recorded, any
objection by the person concerned shall be notati@case file;

b) Any waiver by the person of the right to be ques in the presence of a
lawyer shall be audio or video-recorded;

c) In the event of an interruption in the course aégfioning, the fact and the time
of the interruption shall be recorded before thdi@wr video-recording ends as
well as the time of resumption of the questioning;

d) At the conclusion of the questioning, the persoestjoned shall be offered the
opportunity to clarify anything he or she has samll to add anything he or she
may wish. The time of conclusion of the questiorshgll be noted;

e) A copy of the recording or, if multiple recording@aratus was used, one of the
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original recordings, shall be provided to the pargaestioned;

f) The original recording or one of the original retiogs shall be sealed in the
presence of the person questioned and his or mereta if present, under the
signature of the Co-Prosecutors or Co-Investigathugiges and the person
guestioned and the lawyer, if present;

g) Such recordings may be referred to in case of statien of the veracity of the
written record of interview;

h) a copy of the audio or video recording shalhiede available upon request to
the Co-Prosecutors and to other parties through ltheyers.

2. A person may be questioned without being audiiovideo-recorded where the
circumstances prevent such recording taking plexcthis case, the reasons for not recording
the questioning shall be stated in writing andgheson questioned shall be provided with a
copy of his or her statement. Such a statement ls@aet out in a written record of interview
and shall be signed or finger-printed by the pelsging interviewed.

3. Where the person refuses to sign a writteordeof the interview, such refusal shall be
noted on the case file, along with any reason#h®refusal, if known.

4. The Co-Prosecutors or Co-Investigating Judges echaose to follow the procedure in this
Rule when questioning other persons than thoseiomeat above, in particular where the use
of such procedures could assist in reducing angeqent traumatisation of a victim of

sexual or gender violence, a child, an elderly geis a person with disabilities in providing

their evidence.

5. The Chambers may also order that the procaduhes Rule be applied to the questioning
of any person appearing before them.

Rule 26. Live Testimony by means of Audio or Videdink Technology

1. The testimony of a witness or expert duringdigial investigation or at trial shall be given
in person, whenever possible. However, the Codtigating Judges and the Chambers may
allow a witness to give testimony by means of awtioideo technology, provided that such
technology permits the witness to be interviewedthy Co-Investigating Judges or the
Chambers, and the parties, at the time the witsegsstifies. Such technologies shall not be
used if they would be seriously prejudicial tojraronsistent with defence rights.

2. The interview of a withess under this Rule kb#terwise be conducted in accordance
with these IRs.

Rule 27. Deaf/Mute Persons

When questioning a deaf/mute person, the Grefffethe Co-Investigating Judges or the
Chambers shall write down the questions and askéngon being questioned to read them,
and answer in writing. If the person is illiteratee Greffier may call on a person able to
properly communicate with the deaf/mute person.tTp@rson shall make an oath or
affirmation in accordance with these IRs.
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Rule 28. Right Against Self-Incrimination of Witneses

1. A witness may object to making any statemieat imight tend to incriminate him or her.
The right against self-incrimination applies to alages of the proceedings, including
preliminary investigations by the Co-Prosecutoryestigations by the Co-Investigating
Judges, and proceedings before the Chambers.

2. If a witness has not been notified of his er hight against self-incrimination, the Co-
Prosecutors, the Co-Investigating Judges, or treers shall notify a witness of this right
before his or her interview or testimony.

3. Where the Co-Investigating Judges or the Cleambetermine that a witness should be
required to answer a question or questions, they assure such witness, if possible in
advance, that the evidence provided in responeetquestions:

a) will be kept confidential and will not be disclosexdthe public; and/or

b) will not be used either directly or indirectly agsi that person in any
subsequent prosecution by the ECCC.

4. Before giving such an assurance, the Co-Invatitig Judges or the Chambers shall seek
the views of the Co-Prosecutors to determine whetiee assurance should be given to this
particular witness.

5. In determining whether to require the witnessnswer, the Co-Investigating Judges or
the Chambers shall consider:

a) The importance of the anticipated evidence,;
b) Whether the witness would be providing unique evage

c) The nature of the possible incrimination, if knovafi,the person in question;
and

d) The sufficiency of any protection available for tiwtness, in the particular
circumstances.

6. If the Co-Investigating Judges or the Chambetermine that it would not be appropriate
to provide an assurance to the witness, they stallrequire the witness to answer the
guestion but may still continue the questioninghef witness on other matters.

7. In order to give effect to the assurance Gbdnvestigating Judges or the Chambers may,
as appropriate:

a) Order that the evidence of the witness be gimeztamera

b) Order that the identity of the withess and the eohof the evidence given shall
not be disclosed, in any manner, and provide tiebteach of any such order will
be subject to sanctions under Rules 35 to 38;

c) Specifically advise the parties present and thegal representative of the
consequences of a breach of an order under thes Rul

d) Order the sealing of any record of the proceediagd;

e) Use protective measures, as foreseen in Rule @8dare that the identity of the
witness and the content of the evidence given atrelisclosed.

8. Where a party is aware that the testimonyngf\eitness may raise issues with respect to
self-incrimination, or where the witness him or def raises the matter, he or she shall
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request amn camerahearing and advise the Co-Investigating JudgeseoChambers of this,
in advance of the testimony of the witness. Thdi@@stigating Judges or the Chambers may
impose the measures outlined in sub-rule 7 faoradl part of the testimony of that witness.

9. If an issue of self-incrimination arises inetltourse of the proceedings, the Co-
Investigating Judges or the Chambers shall, unlessvitness waives that right, suspend the
taking of the testimony and provide the witnesshvatlawyer. Such waiver shall be recorded
in accordance with Rule 25.

Rule 29. Protective Measures
(Amended on 1 February 2008 and on 5 September) 2008

1. The ECCC shall ensure the protection of Victiwiso participate in the proceedings,
whether as complainants or Civil Parties, and veises, as provided in the supplementary
agreement on security and safety and the relevacti®e Directions.

2. When the Co-Investigating Judges or the Chamisste an order or when other offices
within the ECCC fulfil their duties, they shall ®kaccount of the needs of victims and
witnesses. In particular, whenever such offices tneasnmunicate with victims, witnesses,
complainants or Civil Parties, they may communicatgh their lawyers or Victims’
Association, as appropriate, where direct commuioicaould place the life or well being of
that person in danger.

3. The Co-Investigating Judges and the Chambers amagheir own motion or at the request
of one of the parties or their lawyers, and afterihg consulted with the Victims Unit or the
Witnesses/Experts Support Unit, order appropriagé@sures to protect victims and witnesses
whose appearance before them is liable to plade lifee or health or that of their family
members or close relatives in serious danger.

4. In this respect, the Co-Investigating JudgesthrdChambers may make a reasoned order
adopting measures to protect the identity of swerksgns, including:

a) declaring their contact address to be that of theanyers or their Victims’
Association, as appropriate, or of the ECCC,;

b) using a pseudonym when referring to the protecézdqm;

c) authorising recording of the person's statementhowt his or her identity

appearing in the case file. Such decisions sh#l lo& subject to appeal, within 15
(fifteen) days of notice of the order, where knadge of the person's identity is
essential to the case for the defence;

d) where a Charged Person or Accused requests to rifeooted with such a
person, technical means may be used that allowteepanticipation or distortion
of the person’s voice and or physical features;
e) as an exception to the principle of public hearjnidgt the Chambers may
conduct any part of the proceedings cameraor allow the presentation of
evidence by electronic or other special means.
5. In such cases, the person’s request and idestiall be recorded in a classified register
separate from the case file. Disclosure of thetitler the address of a person who has
benefited from the provisions of this Rule may lhmiphed in accordance with Cambodian
Law.

6. No conviction may be pronounced against the Accumedhe sole basis of statements
taken under the conditions set out in sub-rule X6)4bove.
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7. Where necessary, the Co-Investigating Judgesttedhambers may order appropriate
judicial guarantees as provided in these Interndke® and/or the physical protection of a
Victim or witness in safe residence in Cambodialmoad.

8. Decisions under this Rule shall be subject fmeapto the Pre-Trial Chamber as provided
in Rule 74, or to the Supreme Court Chamber, asoapipte. Notice of the appeal shall be
filed within 15 (fifteen) days of notice of the dsion.

9. Appeals against decisions relating to proteatneasures provided for in this Rule do not
have suspensive effect, except appeals againsiaiegilifting such measures.

Rule 30. Interpreters

In case of need, the Co-Prosecutors, Co-Investigafiudges and Chambers shall use
interpreters. Any witness or party may also retties use of an interpreter where needed.
Each interpreter shall take an oath or affirmafioraccordance with his or her religion or
beliefs to interpret honestly, confidentially ardthe best of his or her ability. Interpreters
may not be selected from among ECCC Judges, Ce&utms, Judicial Police,
Investigators, parties or witnesses.

Rule 31. Experts

1. Expert opinion may be sought by the Co-InvesitigaJudges or the Chambers, on any
subject deemed necessary to their investigatiopsomeedings before the ECCC.

2. An expert who agrees to be appointed shall takeath or affirmation in accordance with
his or her religion or beliefs to assist the Codstigating Judge or the Chambers honestly,
confidentially and to the best of his or her apilit

3. An expert shall be appointed by order of thel@@stigating Judges or the Chambers. The
order shall set out the exact assignment of ther>gnd the duration of the assignment. |If
necessary to perform his or her assignment, thén@estigating Judges or the Chambers
shall make some or all of the evidence in the ddesevailable to the expert, except when
such access would pose a danger to victims or ssagseor be contrary to protective measures
ordered under Rule 29. Where such access is graheexpert shall be allowed to break the
seal on the evidence, if any. If the expert ndedslter or damage any evidence in order to
fulfil his or her assignment, the expert shall mfiothe Co-Investigating Judges or the
Chambers, and request permission to proceed.

4. An expert shall perform his or her assignmenmteurthe supervision of the Co-Investigating
Judges or the Chambers, as appropriate. The estpattkeep the Co-Investigating Judges or
the Chambers informed of the progress of the agggi, in particular of any difficulties that
arise.

5. If the expert does not abide by any time linsié$ by the Co-Investigating Judges or the
Chambers, they may appoint a new expert to regianeor her, or extend the time limit, as
appropriate.

6. If necessary for the completion of the assigmméhe expert may participate in the
interview of a witness, or of the Charged Persoocused or Civil Party, by the Co-
investigating judges or the Chambers. If appraerizhe Co-Investigating-Judges or the
Chambers may allow the expert to interview a wisheSharged Person, Accused or Civil
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Party directly, in the presence of his or her lawy@/here the expert in question is a medical
doctor assigned to examine the Charged Person,sAdcar Civil Party, this examination
may, however, take place in the absence of higpldwyer.

7. On completion of his or her assignment, the gxgleall make a report. This report shall
clearly describe the activities and the conclusiointhe expert, and shall be dated and signed
by him or her. Where the expert has broken the medhe evidence in order to complete his
or her assignment, he or she shall also statdattisn the report.

8. The expert shall submit the report and retulredtence that he or she received for the
purposes of the assignment to the Co-Investigatimges or the Chambers. They shall place
the report on the case file or the record of prdoegs. If the seal on the evidence was broken,
the Co-Investigating Judges or the Chambers sbadkal the evidence and make a note of
this on the case file. If the activities of thepex altered or damaged the evidence in any
way, the expert shall describe the alteration onaige in the report.

9. If the circumstances so require, the Co-Invesitig Judges or the Chambers may appoint a
reasonable number of experts to complete an assignmn such cases, if the experts have
differing opinions in respect of the assignmentheaxpert shall write his or her own opinion
in a separate report, stating the reasons for tligaigreement with the other opinions.

10. The Co-Prosecutors, the Charged Person or Adctise Civil Party, or their lawyers may
request the Co-Investigating Judges or the Chantbeappoint additional experts to conduct
new examinations or to re-examine a matter alrahdysubject of an expert report. The
request must be in writing and give reasons. Thyast shall be ruled upon by the Co-
Investigating Judges or the Chambers as soon atbfmand in any event before the end of
the investigation or proceedings. Where the Cestigating Judges reject such a request, the
ruling may be appealed to the Pre-Trial Chamber.

11. The ECCC shall provide monetary compensatioany experts appointed by the Co-
Investigating Judges or the Chambers. Such compensdhall be at rates set by the Office of
Administration.

Rule 32. Medical Examination of the Charged Personor Accused

The Co-Investigating Judges or the Chambers mayh&purpose of determining whether a
Charged Person or Accused is physically and mentdlito stand trial, or for any other
reasons, or at the request of a party, order they undergo a medical, psychiatric or
psychological examination by an expert. The reagonsuch order, and the report of the
expert, shall be recorded in the case file.

Rule 32 bis. Inquiry into the cause of death of aetainee

(Adopted on 1 February 2008)

1. In the event of death of a Charged Person ougexd in ECCC custody, either inside or
outside the ECCC Detention Facility including inhaspital, the Co-Prosecutors shall
determine the cause of death. In order to reacttermination they shall order an autopsy of
the deceased and a toxicology report in additiorenguiries the Co-Prosecutors deem
necessary to determine the cause of death. Idigisrmined that the death is not the result of
natural causes, the Co-Prosecutors shall referabe to the appropriate local prosecutor from
the ordinary Cambodian Court system.
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2. The family of the deceased may, at its own egpeappoint a medical expert to observe
the autopsy.

Rule 33.Amicus curiaeBriefs

1. At any stage of the proceedings, the Co-Invastig Judges or the Chambers may, if they
consider it desirable for the proper adjudicatidntlee case, invite or grant leave to an
organization or person to submit a writ@micus curiaebrief concerning any issue. The Co-
Investigating Judges and the Chambers concernddddgtarmine what time limits, if any,
shall apply to the filing of such briefs.

2. Briefs under this Rule shall be filed with thee@ier of the Co-Investigating Judges or
Chamber concerned, who shall provide copies tacCivdrosecutors and the lawyers for the
other parties, who shall be afforded the opporjutaitrespond.

Rule 34. Recusal and Disqualification of Judges

1. A judge may recuse him/herself in any case irciwhe or she has, or has had, a personal
or financial interest, or concerning which the Jaid@s, or has had, an association which
objectively might affect his or her impartialityr objectively give rise to the appearance of
bias. A Co-Investigating Judge who recuses himeaysdif shall notify the President of the
Pre-Trial Chamber. In any other case the judgeugstion shall notify the Chamber in which
he or she is sitting. The Judge in question shathediately cease to participate in the judicial
proceedings.

2. Any party may file an application for disquatdition of a judge in any case in which the
Judge has a personal or financial interest or gontg which the Judge has, or has had, any
association which objectively might affect his @rhmpartiality, or objectively give rise to
the appearance of bias.

3. A party who files an application for disqualdion of a judge shall clearly indicate the
grounds and shall provide supporting evidence. dpyication shall be filed as soon as the
party becomes aware of the grounds in question.

4. To be admissible an application must be subditte
a) against a Co-Investigating Judge, before the CipSirder;
b) against a Pre-Trial Chamber Judge, before its tiealsion in a particular case;

c) against a Trial Chamber Judge, concerning mattesisi@ before the trial, at the
initial hearing; or concerning matters arising dgritrial or of which the parties
were unaware before the trial, before the finabjuént in the case; or

d) against a Supreme Court Chamber Judge, concerratignsarising before the
appeal, at the beginning of the appellate procesdior concerning matters arising
during the appellate proceedings or of which theigmwere unaware before the
start of the appeal, before the final decisionfenappeal.

5. An application for disqualification of a Co-Irsteyating judge shall be submitted to the
Pre-Trial Chamber. In any other case it shall darstied to the Chamber in which the judge
in question is sitting. The Judge in question mawtinue to participate in the judicial
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proceedings pending a decision. However, he omsne decide to step down voluntarily at
any point in the following proceedings.

6. A sitting Judge shall be replaced in the Chanblyea reserve judge for the purposes of the
application only. If, due to multiple disqualificah applications, it is impossible to convene a
Chamber to hear the applications, the Judicial Aulstiation Committee shall choose
additional judges from amongst the ECCC judges.

7. The Judge shall be entitled to present writtdmsssions to the Chamber within 10 (ten)
days of his or her receipt of the application, tigio its President. The application for
disqualification of the Judge, along with the sussions by the Judge, shall be considered by
the Chamber Judges, who shall vote on the maiterhand down a written decision in the
absence of the judge in question and the applicant.

8. Such applications may be heard by remote medrerennecessary. The order of the
Chamber shall be notified to the parties and thdgguin question by the Greffier of the
Chamber, and shall be not open to appeal.

9. Any act done before the determination of an iappbn for disqualification shall be
deemed to be valid.

10. If the Chamber decides to disqualify a Judgesarve Judge shall be appointed to sit in
his or her place. Where, due to multiple disquadifions, there are insufficient reserve judges
to convene a Chamber, new judges may be appoistedoaided in Articles 10 new and 11
new of the ECCC Law and Article 3 of the Agreemevithere an application is rejected, no
further application shall be filed on the same gsiunless such ground reoccurs after the
first decision was made.

11. If the required majority is not achieved by @ieamber, the default decision shall be that
the application is rejected.

Rule 35. Interference with the Administration of Justice

1. The ECCC may sanction or refer to the approgaathorities, any person who knowingly
and wilfully interferes with the administration jofstice, including any person who:

a) discloses confidential information in violation @&n order of the Co-
Investigating Judges or the Chambers;

b) without just excuse, fails to comply with an order attend, or produce
documents or other evidence before the Co-Invastiggdudges or the Chambers;

c) destroys or otherwise tampers in any way with amgudhents, exhibits or other
evidence in a case before the ECCC,;

d) threatens, intimidates, causes any injury or offerbribe to, or otherwise
interferes with a witness, or potential witness,owh giving, has given, or may
give evidence in proceedings before the Co-Invastig Judges or a Chamber;

e) threatens, intimidates, offers a bribe to, or oilee seeks to coerce any other
person, with the intention of preventing that otherson from complying with an
order of the Co-Investigating Judges or the Chamber

f) knowingly assists a Charged Person or Accusedddeethe jurisdiction of the
ECCC,; or
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g) incites or attempts to commit any of the acts sitabove.

2. When the Co-Investigating Judges or the Chasnbave reason to believe that a person
may have committed any of the acts set out in sldb4 above, they may:

a) deal with the matter summarily;

b) conduct further investigations to ascertain whethere are sufficient grounds
for instigating proceedings; or

c) refer the matter to the appropriate authoritieshef Kingdom of Cambodia or
the United Nations.

3. Any person subject to proceedings under thie Rhall be entitled to legal assistance as
provided in Rule 11 and the Defence Support Se@éministrative regulations.

4. Cambodian Law shall apply in respect of samstionposed on a person found to have
committed any act set out in sub-rule 1.

5. If a lawyer is found to have committed any agtaut in sub-rule 1, the Co-Investigating
Judges or the Chambers making such finding mayddsermine that such conduct amounts
to misconduct of a lawyer pursuant to Rule 38.

6. Any decision under this Rule shall be subjecappeal before the Pre-Trial Chamber or
the Supreme Court Chamber as appropriate. Notie@péal shall be filed within 15 (fifteen)
days of notice of the decision to the person corexkr

Rule 36. False Testimony under Solemn Declaration

1. The Co-Investigating Judges or the Chambers orayheir own initiative or at the request
of a party, remind a witness of their duty to th# truth and the consequences that may result
from failure to do so.

2. If the Co-Investigating Judges or the Chamberge grounds for believing that a witness
may have knowingly and wilfully given false testinyy they may follow the procedure, as
applicable, in Rule 35(2).

3. Cambodian Law shall apply in respect of samstionposed for false testimony under
solemn declaration.

Rule 37. Disruption of Proceedings

1. Where, in the view of the Chambers, any persodisrupting the proceedings, they shall
first issue a warning. In cases of continued giam, the Chambers may order the person
disrupting the proceedings to leave or be removeuh the courtroom or the premises of the
ECCC and, in case of repeated misconduct, may digerexclusion of that person from
attending the proceedings.

2. If an Accused disrupts proceedings before then@fers, they may order that the Accused
be removed from the courtroom, and where possitidserve the trial over closed-circuit
television. In such cases, the Accused may, dinadls, remain in telephone contact with his
or her lawyer. The Chambers may also order sugpe$ public broadcasts of the trial and
any other measures that they consider necessarthéoconduct of fair and expeditious
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proceedings.

3. When the disruption consists of deliberateisaf to comply with an oral or written
direction of a Chamber, and that direction is aqoanied by a warning of sanctions in case
of breach, the Chamber dealing with the matter oralgr the exclusion of that person from
the proceedings for such period as it deems apiatepor, if the disruption is of a more
serious nature, take appropriate action as proviriedb-rule 5.

4. If the person disrupting the proceedings sedf member of the ECCC, the Chamber
dealing with the matter may also order the exclusibthat person from exercising his or her
functions within the ECCC for such period as it mieeappropriate. Such decision shall be
immediately notified to the Director and Deputy &itor of the Office of Administration.

5. Cambodian Law shall apply in respect of sanstimposed in case of disruption of
proceedings.

6. The person concerned shall be given an oppitytto be heard before the above
sanctions are imposed.

Rule 38. Misconduct of a Lawyer

1. The Co-Investigating Judges or the Chamberng, miéer a warning, impose sanctions

against or refuse audience to a lawyer if, in tlogimion, his or her conduct is considered

offensive or abusive, obstructs the proceedingguats to abuse of process, or is otherwise
contrary to Article 21(3) of the Agreement.

2. The Co-Investigating Judges or the Chamberg atso refer such misconduct to the
appropriate professional body.

3. Any foreign lawyer practising before the ECCCows subject to disciplinary action by the
BAKC may appeal to the Pre-Trial Chamber within(fifieen) days of receiving notification
of the decision of the BAKC. Such appeal shall sasbenforcement of the decision unless
the Pre-Trial Chamber decides otherwise. The datisf the Pre-Trial Chamber shall not be
subject to appeal.

4. Where, as a result of any such disciplinaryoact person is struck off the list of lawyers
approved to appear before the ECCC, the lawyed staadsmit all related material to the
appropriate unit within the Office of Administratipso that it may ensure continuity of
representation.

Rule 39. Time Limits and Conditions for Filing Documents

1. All time limits set out in the applicable lawsicathese IRs, the applicable Practice
Directions and, where appropriate, by decisionhef judges, must be respected. Subject to
this Rule, failure to do so shall lead to the imli& of the action in question.

2. Unless these IRs provide otherwise and in canpk& with the applicable Practice
Directions, the judges may set time limits for fiiag of pleadings, written submissions and
documents relating to a request or appeal, takitgaccount the circumstances of the case,
especially whether a Charged Person or Accuseddstention.

3. Except as otherwise provided, all of the tinmeits set out in these IRs expire on the last
day at midnight Cambodian time. Should the timeitliexpire on a Saturday, Sunday or
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Cambodian public holiday, the time limit shall awtatically be extended to the subsequent
working day.

4. The Co-Investigating Judges or the Chambers atdie request of the concerned party:
a) extend any time limits set by them; or

b) recognise the validity of any action executed atfberexpiration of a time limit
prescribed in these IRs on such terms, if anyheg $ee fit.

5. Where a disagreement between the Co-Proseartthie Co-Investigating Judges has been
recorded in accordance with Rule 71 or 72, anyiegiple time limit shall be suspended until
either consensus is achieved, the 30 (thirty) dayod has ended, or the Pre-Trial Chamber
has been seised and has completed its consideddtiba dispute, as appropriate.

6. Documents filed before the ECCC, such as comiglarequests and pleadings, shall be
submitted to the Greffier of the Office of the Cwm&ecutors, the Office of the Co-
Investigating Judges or the Chambers, as the cagebm in accordance with the applicable
laws, these IRs, the applicable Practice Directaom where appropriate, any decision by the
judges.

Rule 40. Signatures

In all cases where the signature of a person igined| by these IRs, the signature may be
replaced by a fingerprint where the person is b t sign.

Rule 41. Summonses
(Amended on 1 February 2008)

1. A summons is an order to any person to appearédo¢éhe ECCC. It may be issued to a
Suspect, Charged Person or Accused, Civil Partyitmress and shall set out the capacity in
which the person is being summoned.

2. Unless otherwise provided in these IRs, theimuim period between service of the
summons and the date of the appearance beforeG¥Eshall be 5 (five) days. However,
where the summons concerns a detained person, erevthe Investigator(s) or the Co-
Investigating Judges(s) conduct witness interviewbe field, such period shall not apply.

3. All summonses shall be served at the last knaadress by the Greffier, the Judicial Police
or any other authorised officer of the ECCC, by appropriate means. A person in detention
shall be summoned through the head of the detefdility. Service of a summons shall be
recorded in a written report of service setting th& means used, time, date and place of
service, as well as any other relevant circumssnelich shall be signed by the officer and
placed on the case file.

4. Any persons requested to serve a summons simfllg with the request and use their best
endeavours to obtain acknowledgement of receipth Seknowledgement shall be appended
to the report of service.

Rule 42. Arrest Warrants

An Arrest Warrant may be issued against a Sus@#arged Person or Accused, whether he
or she is within or outside the territory of thengdom of Cambodia. If necessary, the Arrest
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Warrant may be issued internationally with the suppf any effective mechanism.
Rule 43. Detention Orders

The Co-Investigating Judges or the Chambers may iesslie a Detention Order to the head
of the ECCC detention facility where a provisiolatention Order has been issued relating
to the same person.

Rule 44. Arrest and Detention Orders

1. An Arrest and Detention Order may be issuedrsgja Charged Person or Accused who
flees, resides in an unknown place or is outsiéetéiritory of the Kingdom of Cambodia. If
necessary, the order may be issued internationalth the support of any effective
mechanism. The Co-Prosecutors shall ensure disaéonnof the Arrest and Detention
Order.

2. Before issuing an Arrest and Detention Ordex,@lo-Investigating Judges or the Chambers
shall seek the opinion of the Co-Prosecutors. $udér shall be reasoned.

Rule 45. Formalities Relating to Summonses and Orde for Arrest and Detention

1. All summonses, Arrest Warrants, Detention Orderd Arrest and Detention Orders shall
be dated, signed and sealed by the issuing auttaorit contain the following information:

a) the name and, where known, the date and placertbf &md the address of the
person, and any other information allowing idecdfion;

b) a reference to any associated order and/or charge;
c) the ECCC issuing authority;
d) where appropriate, the location, date, and timeeairing; and

e) an indication whether the person has the righegmall assistance and any other
defence rights undé¢hese IRs.

2. All Arrest Warrants, Detention Orders and Arrastl Detention Orders shall be executed
by the Judicial Police. The original warrant or erdhall be given immediately to a Judicial

Police officer who shall be under the duty to exedt In case of emergency, the warrant or
order may be notified by all available means to Jodicial Police, who must be provided

with the original within 48 (forty-eight) hours.

3. Judicial Police officers may not enter into theidence of any such person before 6 (six)
o’clock in the morning or after 6 (six) o’clock the evening. The Judicial Police shall notify
the Co-Investigating Judges or the Chambers ofd#figulty in performing their mission.

4. Where, due to the circumstances, the persorotdenbrought before the issuing authority

immediately after arrest, that person shall be gdain detention and presented to the Co-
Investigating Judges or the Chambers as sogoossible. In such cases, the provisions of
Rule 51 shall apply as if the reference thereithe Co-Prosecutors was a reference to the
Co-Investigating Judges or the Chambers. The Ceshiyating Judges shall decide on

Provisional Detention of the person in questioprasided in Rule 63.
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5. When a person who has been arrested under astAamd Detention Order is incarcerated,
the duration of the incarceration shall be courmettie duration of any provisional detention.

6. The head of the ECCC detention facility shaéifxe certified copy of all Detention Orders
and Arrest and Detention Orders.

Rule 46. Notice of Orders

1. All orders of the Co-Investigating Judges or @eambers shall be notified to the parties
and their lawyers, if any, either orally or at thist known address, by the Greffier, the
Judicial Police or any authorised officer of the®&; using any appropriate means. A person
in detention shall be notified either orally orabhgh the head of the detention facility.

2. When notice is verbal, the Greffier shall rectivd date in the margin of the order and the
notified person shall sign the order. In all otlwases, notification shall be recorded in a
written report setting out the means of notificaticsed, the time, date and place of service, as
well as any other relevant circumstances, whichl gieasigned by the officer and placed on
the case file.

3. Persons requested to notify an order shall cpmplh the request and use their best
endeavours to obtain acknowledgement of receipth Seknowledgement shall be appended
to the report of notification.

Rule 47. Form of Notice of Orders

Notice of an order shall contain at least the fwitay information:
a) the name, date and place of birth and addressgidgson being given notice;
b) the reference of the associated order; and
c) the ECCC issuing authority.

Rule 48. Procedural Defects

Investigative or judicial action may be annulled pvocedural defect only where the defect
infringes the rights of the party making the agpgtion.

B — Prosecution

Rule 49. Exercising Public Action

1. Prosecution of crimes within the jurisdictiontbé ECCC may be initiated only by the Co-
Prosecutors, whether at their own discretion othenbasis of a complaint.

2. The Co-Prosecutors shall receive and considewatten complaints or information
alleging commission of crimes within the jurisdaoti of the ECCC. Such complaints or
information may be lodged with the Co-Prosecutoysaby person, organisation or other
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source who witnessed or was a victim of such atlegganes, or who has knowledge of such
alleged crimes.

3. A complaint referred to in this Rule may alsofdrepared and/or lodged on behalf of a
Victim by a lawyer or Victims’ Association. Copi@s all such written complaints shall be
kept with the Office of Administration and may bartslated into the working languages of
the ECCC, as needed.

4. Such complaints shall not automatically initiateminal prosecution, and the Co-
Prosecutors shall decide, at their discretion, idreto reject the complaint, include the
complaint in an ongoing preliminary investigatieaonduct a new preliminary investigation or
forward the complaint directly to the Co-Investiggt Judges. The Co-Prosecutors shall
inform the complainant of the decision as soon@ssible and in any case not more than 60
(sixty) days after registration of the complaint.

5. A decision not to pursue a complaint shall natenthe effect ofes judicata The Co-
Prosecutors may change their decision at any tmwhich case the complainant shall be so
informed as soon as possible and in any case n@t than 30 (thirty) days from the decision.

Rule 50. Preliminary Investigations

1. The Co-Prosecutors may conduct preliminary ingagons to determine whether evidence
indicates that crimes within the jurisdiction o€tBCCC have been committed and to identify
Suspects and potential witnesses.

2. Preliminary investigations may be carried outlbgicial Police officers or by Investigators
of the ECCC only at the request of the Co-Prosesutdhe Judicial Police and Investigators
may search for and gather relevant evidence inofudlocuments only between 6 (Six)
o’clock in the morning and 6 (six) o’clock in theeming, and after obtaining a written order
from the Co-Prosecutors and approval from the owmeoccupier of the premises. Such
approval shall be hand-written, or if the owneroocupier cannot write, a Judicial Police
officer or Investigator shall record this fact iis lor her report.

3. Should the owner or occupant of the premisesalbgent, or refuse access, the Co-
Prosecutors may apply to the President of the ied-CThamber for authorization to conduct
the search. The President’s reasoned decisiohlshah writing and placed in the case file.
In case of emergency and the absolute impossibityimmediately provide a written
authorization, the latter may be given verbally amhfirmed in writing within 48 (forty-
eight) hours. The search shall be conducted irptheence of the owner or occupant of the
premises or, if this is not possible, in the presenf two witnesses selected by the Co-
Prosecutors. The witnesses shall not be Investigato Judicial Police officers involved in
the search.

4. At the Co-Prosecutors’ request, Judicial Potitfecers or Investigators may summon and
interview any person who may provide relevant infation on the case under investigation.

5. The Co-Prosecutors shall draw up an inventorgllotems seised during the preliminary

investigation, including documents, books, paparg] other objects, and shall provide one
copy of such inventory to the person from whom sitetms were seised. Items that are of no
evidentiary value shall be returned without delatha end of the preliminary investigation.
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Rule 51. Police Custody

1. For the needs of the inquiry, the Co-Prosecuttag order the Judicial Police to take into
police custody a person suspected of having ppatied in a crime within the jurisdiction of
the ECCC as a perpetrator or accomplice. Suchsopeshall be informed of the reasons for
the custody and of his or her rights under RuleXilj. Wherever possible, the person shall
be held in the premises of the detention unit efEICCC.

2. An order for police custody shall be made intwg, signed by the Co-Prosecutors and
served on the Suspect, whenever possible. If dubet urgency of the situation, this is not
possible, the order may be issued verbally by tbePsecutors, but shall be put in writing
as soon as possible thereafter.

3. Police custody may be ordered by the Co-Prosextidr a period not exceeding 48 (forty-
eight) hours from the time of the arrest of thef®as. At the end of this period, the Co-
Prosecutors may order an extension for an additjper@od of 24 (twenty-four) hours, setting
out the reasons in writing.

4. The Suspect shall be brought before the Co-Pubses as soon as possible. Where
transportation difficulties or the distance betwéss place of arrest and the ECCC make this
impracticable, the Co-Prosecutors may provide aditiadal time period to transport the
Suspect. The cause of the delay shall be recandibe final report.

5. The Suspect may request to see a lawyer ofrliierochoice, who shall be informed of the
request immediately, by all means available. Thep8at may meet with such lawyer or, if
this is not possible, a lawyer provided by the De& Support Section, for a maximum of 30
(thirty) minutes before the Suspecpigsented to the Co-Prosecutors. Such lawigall have
the right to be present during the period of polaestody, subject to the administrative
requirements of the detention facility.

6. The Co-Prosecutors may ask a doctor to examidespect at any time. The doctor shall
verify whether the Suspect has any health condititvat make him or her unsuitable for
further custody, and shall certify any such finding

7. At the end of the period of police custody, Swespect shall be either released or brought
before the Co-Investigating Judges in accordante Rile 57.

8. The Co-Prosecutors shall make a final reportefeery arrest, which shall include the
following information:

a) The full name and position of the Judicial Poli¢kcer who executed the order
for police custody;

b) The identity of the Suspect;

c) The reason for the police custody;

d) The date and time of the commencement of the polistody;

e) The full name of the doctor who examined the Susjfeapplicable;

f) The identity of any lawyer who visited the Suspect;

g) The duration of any interview and the duration wy areaks between interview
periods;

h) The date and time of the termination of police odgt

i) Any incidents that occurred during the period digecustody; and

j) The decision made by the Co-Prosecutors at theyewpithe police custody
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period.

9. The final report of police custody shall be ettied to the case file, and a register of the
Police Custody shall be maintained by the Offic&dministration.

Rule 52. Prohibition of Interception of Communicatons

The Co-Prosecutors shall not have the authorigatesdrop conversations or to intercept or
record any telephone or electronic correspondesuad as facsimiles or email messages.

Rule 53. Introductory Submissions

1. If the Co-Prosecutors have reason to believe ¢hmes within the jurisdiction of the
ECCC have been committed, they shall open a judicigestigation by sending an
Introductory Submission to the Co-Investigating gesl either against one or more named
persons or against unknown persons. The submiskmhcontain the following information:

a)a summary of the facts;

b) the type of offence(s) alleged;

c) the relevant provisions of the law that defines padishes the crimes;
d) the name of any person to be investigated, if apple; and

e) the date and signature of both Co-Prosecutors.

2. The submission shall be accompanied by the fdasend any other material of evidentiary
value in the possession of the Co-Prosecutorsudimad any evidence that in the actual
knowledge of the Co-Prosecutors may be exculpatory.

3. The absence of any of the formalities providedub rule 1 shall render the submission
void.

4. The Co-Prosecutors shall, as soon as practicdldelose to the Co-Investigating Judges
any material that in the actual knowledge of theREasecutors may suggest the innocence or
mitigate the guilt of the Suspect or the Chargedséte or affect the credibility of the
prosecution evidence.

5. The Office of Administration shall organize aindex a copy of this information using a
computerized case file management system.

6. Where it is decided not to pursue a complairthatend of a preliminary investigation, all
associated complainants shall be notified of tresiten within 30 (thirty) days thereof.

Rule 54. Public Information by the Co-Prosecutors

Introductory, Supplementary and Final Submissiafesd fby the Co-Prosecutors shall be
confidential documents. However, mindful of the eshée ensure that the public is duly
informed of ongoing ECCC proceedings, the Co-Pnats#s may provide the public with an
objective summary of the information contained uicls submissions, taking into account the
rights of the defence and the interests of Victimisnesses and any other persons mentioned
therein, and the requirements of the investigafiomddition, the Co-Prosecutors may jointly,
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either personally or through the Public Affairs @t correct any false or misleading
information, provided that the case is still undegliminary investigation.

C — Judicial Investigations

Rule 55. General Provisions Concerning Investigatits

1. A judicial investigation is compulsory for criswvithin the jurisdiction of the ECCC.

2. The Co-Investigating Judges shall only invegégthe facts set out in an Introductory
Submission or a Supplementary Submission.

3. |If, during an investigation, new facts comethe knowledge of the Co-Investigating
Judges, they shall inform the Co-Prosecutors, ariles new facts are limited to aggravating
circumstances relating to an existing submissiohek® such new facts have been referred to
the Co-Prosecutors, the Co-Investigating Judges mbiainvestigate them unless they receive
a Supplementary Submission.

4. The Co-Investigating Judges have the powercharge any Suspects named in the
Introductory Submission. They may also charge ahgrgpersons against whom there is clear
and consistent evidence indicating that such permsag be criminally responsible for the
commission of a crime referred to in an Introdugt@ubmission or a Supplementary
Submission, even where such persons were not namted submission. In the latter case,
they must seek the advice of the Co-Prosecutomdeharging such persons.

5. In the conduct of judicial investigations, theo-lDvestigating Judges may take any
investigative action conducive to ascertaining tifi¢h. In all cases, they shall conduct their
investigation impartially, whether the evidencénisulpatory or exculpatory. To that end, the
Co-Investigating Judges may:

a) Summon and question Suspects and Charged Perstarsjew Victims and
witnesses and record their statements, seise p@ihysiidence, seek expert
opinions and conduct on-site investigations;

b) Take any appropriate measures to provide for tfetysand support of potential
witnesses and other sources;

c) Seek information and assistance from any State,Uhited Nations or any
other intergovernmental or non-governmental orgation, or other sources that
they deem appropriate; and

d) Issue such orders as may be necessary to conduaivtbstigation, including
summonses, Arrest Warrants, Detention Orders anesfAand Detention Orders.

6. The Greffier of the Co-Investigating Judges lskakp a case file, including a written

record of the investigation. At all times, the Cm$tcutors and the lawyers for the other
parties shall have the right to examine and maléesoof the case file under the supervision
of the Greffier of the Co-Investigating Judges, inlgirworking days and subject to the

requirements of the proper functioning of the ECCC.

7. A written record shall be made of every intewi&ach page of the written record shall be
signed or fingerprinted after the interviewee readslf necessary, the Greffier of the Co-
Investigating Judges, with the assistance of tterpneter, shall read the record back. If the
interviewee refuses to sign or fingerprint the rdcahe Greffier of the Co-Investigating
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Judges shall note this on the record.

8. The Co-Investigating Judges may make on-sitésvie conduct any investigation they

consider useful. They shall be accompanied by tGeeffiers, who shall make a written

record for the case file. The Co-Investigating &&lghay inform the parties of such visits,
where their presence may be necessary. In suds,cie parties may request the Co-
Investigating Judges to allow them to attend.

9. The Co-Investigating Judges may issue Rogatetiets requesting the Judicial Police or
ECCC Investigators to undertake such action as ssacg for the conduct of their
investigations, as provided in these IRs.

10. At any time during an investigation, the Cogemutors, a Charged Person or a Civil Party
may request the Co-Investigating Judges to makie stders or undertake such investigative
action as they consider necessary for the condutieanvestigation. If the Co-Investigating
Judges do not agree with the request, they sisaléia rejection order as soon as possible and,
in any event, before the end of the judicial inigegton. The order, which shall set out the
reasons for the rejection, shall be notified topgheies and shall be subject to appeal.

11. The Co-Prosecutors and the lawyers for thergblarties shall have the right to consult
the original case file, subject to reasonable Abdins to ensure the continuity of the
proceedings.

Rule 56. Public Information by the Co-InvestigatingJudges

1. In order to preserve the rights and interest@fparties, judicial investigations shall not be
conducted in public. All persons participatingthee judicial investigation shall maintain
confidentiality.

2. However, the Co-Investigating Judges, may:

a) jointly through the Public Affairs Section, issuech information regarding a
case under judicial investigation as they deem rgisdeto keep the public
informed of the proceedings, or to rectify any éate misleading information; and

b) jointly grant limited access to the judicial invigsttion to the media or other
non-parties in exceptional circumstances, undeir thgict control and after

seeking observations from the parties to the piiogs. The non-respect of any
conditions that the Co-Investigating Judges mayosepshall be dealt with in
accordance with Rules 35 to 38.

3. Disagreements between the Co-Investigating Judegarding matters referred to in sub-
rule 2 above shall not be submitted to the proaeftur settlement of disagreements set out in
Rule 72.

Rule 57. Notification of Charges

1. At the time of the initial appearance the Coelsiigating Judges shall record the identity of
the Charged Person and inform him or her of thegeg® the right to a lawyer and the right to
remain silent. The Charged Person has the rightotssult with a lawyer prior to being
interviewed and to have a lawyer present whilestiagement is taken. If the Charged Person
agrees, the Co-Investigating Judge shall takettiteraent immediately. A written record of
the statement shall be placed in the case file.
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2. Where the Charged Person is in detention héeiskall have the right to raise any issues
relating to the execution or procedural regulasitghe provisional detention.

3. Where the Charged Person is not detained diteiirtitial appearance, he or she shall
inform the Co-Investigating Judge of his or her radd. The Charged Person shall be
informed that:

a) He or she must notify the Co-Investigating Judgarof change of address;

b) All service or notification at the last addresspded will be deemed to be
valid.

4. This information shall be recorded in the calse f

Rule 58. Interview of a Charged Person

1. When a Charged Person has a lawyer, the Cotlgaéag Judges shall summon the
lawyer at least 5 (five) days before the interviakes place. During that period, the lawyer
may consult the case file.

2. A Charged Person shall only be questioned irptesence of his or her lawyer, unless the
Charged Person waives the right to the presence lafvyer, in a separate written record
signed by the Charged Person, included in the fdas&he waiver shall be recorded pursuant
to Rule 25. However, if the lawyer was validly sunmad, but fails to appear on the date and
time set, the Co-Investigating Judges may reghestthe Defence Support Section designate
a lawyer temporarily, from the lists provided forRule 11. Once the designated lawyer has
had the opportunity to review the case file foremsonable period, the Co-Investigating
Judges may question the Charged Person in thennoesH the designated lawyer. The
presence of the designated lawyer shall be notétkimecord of the interview, along with the
reason for the absence of the Charged Person’schaayer, if known.

3. In an emergency, and with the consent of ther@¥d Person the Co-Investigating Judges
may question the Charged Person in the absencésafrbher lawyer. An emergency
situation arises when there is a high probabilifyircetrievable loss of evidence while
awaiting the arrival of a lawyer, such as the ingieg death of the Charged Person. The
reason for the emergency shall be clearly statéigeinwritten record of the interview.

4. When the Charged Person is to be interviewedCibrInvestigating Judges shall notify the
Co-Prosecutors of the interview in a timely manngne Co-Prosecutors may attend the
interview, and may request that questions be pthéaCharged Person with authorisation by
the Co-Investigating Judges. A refusal by the Geestigating Judges to allow a question
shall be noted in the written record. The othettiparshall not be present, unless the Co-
Investigating Judges decide to confront the Chaiedon directly with any other party or

witness. Subject to any protection orders, subsrdil¢o 3 of this Rule shall also apply to the
confrontation.

5. In the case of a confrontation, the Co-Proseswtod the lawyers for the other parties may
ask guestions, with the permission of the Co-Ingaing Judges. If the Co-Investigating
Judges refuse to permit a question, the refusdl beanoted in the written record of the
interview.

6. At any time during an investigation, the Chargison may request the Co-Investigating

Judges to interview him or her, question witnesgesio a site, order expertise or collect

other evidence on his or her behalf. The request be made in writing with a statement of
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factual reasons for the request. If the Co-Ingasitng Judges do not grant the request, they
shall issue a rejection order as soon as possibid, in any event, before the end of

investigation. The rejection order shall state fédoetual reasons for rejection. The Charged
Person shall immediately be notified of the rettorder. The Charged Person may appeal
the rejection order to the Pre-Trial Chamber.

Rule 59. Interview of a Civil Party
(Amended on 1 February 2008)

1. The Co-Investigating Judges may interview al@airty. When a Civil Party has a lawyer,
the Co-Investigating Judges shall summon the lavateteast 5 (five) days before the
interview takes place. During that period, theylamwmay consult the case file.

2. A Civil Party shall be questioned by the Co-Istigating Judges only in the presence of his
or her lawyer, unless the Civil Party waives tlghtito the presence of a lawyer, in a separate
written record signed by the Civil Party, includiedthe case file and recorded pursuant to

Rule 25. However, if the lawyer was validly summanbut fails to appear on the date and

time set, the interview may proceed. The absenak lsh noted in the written record.

3. When the Civil Party is being interviewed, ttieey parties shall not be present, unless the
Co-Investigating Judges decide to confront the |IGarty directly with any other party or
witness. Subject to any protection orders, subsrdleand 2 of this Rule shall also apply to
such confrontation.

4. In the case of a confrontation, the Co-Prosesidnd the lawyers for the other parties may
ask guestions, with the permission of the Co-Ingaing Judges. If the Co-Investigating
Judges refuse to permit a question, the refusdl beanoted in the written record of the
interview.

5. At any time during an investigation, the CivirB/ may request the Co-Investigating
Judges to interview him or her, question witnesgesio a site, order expertise or collect
other evidence on his or her behalf. The request be made in writing with a statement of
factual reasons for the request. If the Co-Ingasitng Judges do not grant the request, they
shall issue a rejection order as soon as possibid, in any event, before the end of
investigation. The rejection order shall statefdwual reasons for rejection. The Civil Party
shall immediately be notified of the rejection ardend may appeal to the Pre-Trial Chamber.

6. A Civil Party may also be interviewed by the BET@hvestigators, upon issuance of a
Rogatory Letter, in the following conditions:

a) He or she must expressly agree thereto, such agredimaing mentioned in the
written record of interview;

b) When the Civil Party has a lawyer, he or she mastvevthe lawyer’s presence
in a separate written record, as provided in sud-2wabove;

c) He or she must be questioned in the absence afthrmy parties.
Rule 60. Interview of Witnesses

1. The Co-Investigating Judges may take statenfeoms any person whom they consider
conducive to ascertaining the truth, subject oalthe provisions of Rule 28.

2. Except where a confrontation is organised, tbdr@estigating Judges or their delegates
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shall interview witnesses in the absence of ther@dth Person, any other party, or their
lawyers, in a place and manner that protects cenfidlity.

3. Any person who has been summoned by the Co{iga¢ing Judges as a withess must
appear. In the case of refusal to appear, then@estigating Judges may issue an order
requesting the Judicial Police to compel the wisnesappear. Such order must include the
identity of the withess and shall be dated andesidoy the Co-Investigating Judges.

Rule 61. Search and Seizure

1. The Co-Investigating Judges or their delegaltedl £ndeavour to conduct any search of
premises in the presence of its occupant, if aaying which they may search in the presence
of 2 (two) witnesses, to be selected by the Codtigating Judges or their delegates. Such
witnesses may not be police officers.

2. A written record of every search shall be madgch shall identify the premises, and any
occupant or witnesses, as appropriate. The Co-igadisg Judges or their delegates, and any
occupant or witnesses, shall sign the written mcor

3. The Co-Investigating Judges or their delegated] show any evidence seised to the
occupant or witnesses, before sealing it. A writteoord of the evidence seised shall be
made, attaching a detailed inventory thereof.

4. At any time, and after consulting the partié® Co-Investigating Judges may order the
return of any items to the person from whom it wased, where this does not prejudice the
proceedings. The order shall be immediately reatitio the person.

Rule 62. Rogatory Letters
(Amended on 1 February 2008)

1. The Co-Investigating Judges may issue a Rogatetter requiring any Investigator from
their Office, or the Judicial Police, to conductéstigative actionHowever, only the Judicial
Police shall have the power to undertake any ceermction.

2. A Rogatory Letter shall not be issued in a galnkarm, and shall clearly specify the nature
of investigative work to be done, which must reldteectly to the crime or crimes under
investigation. The Co-Investigating Judges shatltke time limit for compliance with a

Rogatory Letter. The Rogatory Letter must be sigaed dated by the Co-Investigating
Judges. They may withdraw a Rogatory Letter attamg.

3. The delegates shall act under the supervision ®fGb-Investigating Judges and shall
report only to them concerning the enforcementhef Rogatory Letter. When a Rogatory
Letter has been issued to an ECCC InvestigatotherJudicial Police, that person shall
proceed as follows:

a) The Judicial Police or Investigator shall draw upritten record of his or her
investigations and findings, whiahall comply with the provisions of Rule 51(8)
as appropriate;

b) The Judicial Police or Investigators shall not dquesthe Charged Person.
Investigators may interview Civil Parties as praddn Rule 59(6);

c¢) The Judicial Police may search for and seise egeleas authorised by the Co-
Investigating Judges.
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4. The provisions of Rule 51 relating to Police tody shall apply to the execution of a
Rogatory Letter. In this case, the powers of theP@usecutors shall be exercised by the Co-
Investigating Judges.

Rule 63. Provisional Detention
(Amended on 1 February 2008)

1.

a) The Co-Investigating Judges may order tlo@i§ional Detention of a Charged
Person after an adversarial hearing. If the ChaR@don does not yet have the
assistance of a lawyer, he or she shall be adws$etie right to a lawyer as

provided by Rule 21(1)(d). The Charged Person hasright to a reasonable

period in order to prepare his or her defence. murihe hearing, the Co-

Investigating Judges shall hear the Co-ProsecutwesCharged Person and his or
her lawyer. At the end of the hearing the Co-Inigesing Judges shall decide on
Provisional Detention. If Provisional Detention n®t ordered, the Charged
Person shall be released. If the Co-Investigatinglgds decide to order

Provisional Detention they shall issue a DetenGuoder.

b) However, where the Charged Person or his/heydawequests a period to
prepare his/ her defence, the Co-Investigating dsidpall not order immediate
provisional detention. In that case, the Co-Ingading Judges may, by reasoned
order, decide to detain the Charged Person foméeld period of time, which
shall in no case exceed 7 (seven) days. Within tina¢ period, the Charged
Person shall be brought before the Co-Investigafindges again, who shall
proceed as provided above, whether or not the @daPgrson has the assistance
of a lawyer. Any temporary period of detention aeteunder this sub-rule shall
be taken into account for the length of provisiotgelention under sub-rules 6, 7
and 8 of this Rule.

c) Where the lawyer of the Charged Person is nailade or if he or she is
absent at the scheduled date and time, the Cotigaéag Judges shall, where
the Charged Person asks for the assistance of gelawequest the Defence
Support Section to temporarily assign him or hefawyer, from the lists

mentioned at Rule 11.

2. An order for Provisional Detention shall:

a) set out the legal grounds and factual basis foerden, based on sub-rule 3
below;

b) specify the maximum initial period of provisionatdntion possible; and

c) when served on the Charged Person, shall be accospay a statement of his
or her rights.

3. The Co-Investigating Judges may order the Pianéd Detention of the Charged Person
only where the following conditions are met:

a) there is well founded reason to believe that tirsgremay have committed the
crime or crimes specified in the Introductory opfiementary Submission; and

b) The Co-Investigating Judges consider ProvisionabBteon to be a necessary
measure to:
i) prevent the Charged Person from exerting pressorany witnesses or
Victims, or prevent any collusion between the ChdrgPerson and
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accomplices of crimes falling within the jurisdai of the ECCC;

i) preserve evidence or prevent the destruction ofeaigence;

iii) ensure the presence of the Charged Person dugrydleeedings;
iv) protect the security of the Charged Person; or

V) preserve public order.

4. The Charged Person may appeal against an adrdvisional Detention to the Pre-Trial
Chamber.

5. The Greffier of the Co-Investigating Judges Isimanediately serve copies of an order for
Provisional Detention on the Charged Person andriier lawyer, and to the Co-Prosecutors
and the Office of Administration.

6. Provisional Detention may be ordered as follows:

a) for genocide, war crimes and crimes against humparidr a period not
exceeding 1 (one) year. However, the Co-Investigatiudges may extend the
Provisional Detention for further 1 (one) year pds; and

b) for all other crimes coming within ECCC jurisdiatio for a period not
exceeding 6 (six) months. However, the Co-InvesiigaJudges may extend the
Provisional Detention for further 6 (six) month joeis.

7. Any decision by the Co-Investigating Judges eomicig extension of Provisional
Detention shall be in writing and shall set out tkasons for such extension. An extension
shall be made only after the Co-Investigating Jsdu#ify the Charged Person and his or her
lawyer and give them 15 (fifteen) days to submieotions to the Co-Investigating Judges.
No more than 2 (two) such extensions may be ordefdidsuch orders are open to appeal.

8. In all cases, a Charged Person in Provision&m®n shall be personally brought before
the Co-Investigating Judges at least every 4 (fowoiths. The Co-Investigating Judges shall
offer the Suspect an opportunity to discuss hisher treatment and conditions during
Provisional Detention. Where any action is requirte@ Co-Investigating Judges may issue
appropriate orders. A written record of the inteww shall be placed on the case file.

Rule 64. Release of a Charged Person

1. At any time during a Charged Person’s detentetiner on their own motion or at the
request of the Co-Prosecutors, the Co-Investigalidges shall order a Charged Person’s
release where the requirements of Provisional Dieterset out in Rule 63 above are no
longer satisfied. Where the Co-Investigating Jedaee considering the matter on their own
motion, they shall seek the Co-Prosecutors opib&fiore making the orderAny such order

is subject to appeal.

2. At any moment during the period of the ProvisioDetention, the Charged Person or his
or her lawyer may submit an application for reletsséhe Co-Investigating Judges. As soon
as possible after receiving the application, thell@estigating Judges shall forward it to the
Co-Prosecutors, who shall provide their opinionhwit5 (five) days. Subject to the
provisions of Rule 72(2), the Co-Investigating Jesighall issue a reasoned decision within 5
(five) days from receipt of the Co-Prosecutors’mipn. All such orders are open to appeal.

3. If his or her circumstances have changed simgehher last application, the Charged
Person may file a further application not less tHan(three) months after the final
determination of the previous application for rekea
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4. The Co-Prosecutors and the Charged Person lshalbtified immediately of an order to
release a Charged Person from detention. The CsePutors and the Charged Person shall
also be notified immediately of an order not tceesle the Charged Person from detention.
The Office of Administration and the head of tregathtion facility shall be notified as soon
as an order to release from detention becomescaable.

Rule 65. Bail Orders

1. On their own motion, or at the request of theR€asecutors, the Co-Investigating Judges
may order that a Charged Person remain at libartyeoreleased from detention. They may
order release from detention on bail. The ordethgyCo-Investigating Judges shall specify
whether a bail bond is payable, and impose sucllitons as are necessary to ensure the
presence of the person during the proceedingshendrbtection of others. Any such order is
subject to appeal.

2. A Charged Person shall receive a receipt froenGreffier of the Co-Investigating Judges
in return for any property or monies handed over.

3. The Charged Person and the Co-Prosecutorstghatimediately notified of a bail order.

4. At any time, on their own motion or at the resfuef the Co-Prosecutors, the Co-
Investigating Judges may change, suspend, add oeglitions to or terminate the bail order.
The Charged Person and the Co-Prosecutors shiatirbediately notified of any such orders,
which shall be open to appeal.

5. A Charged Person may, at any time, file an appbn to change or suspend any conditions
of the bail order, or to terminate it. The Co-lstigating Judges shall immediately send that
request to the Co-Prosecutors for their opinionpwhall provide it within 5 (five) days.
Subject to the provisions of Rule 72(2), the Coebtigating Judges shall issue an order
within 10 (ten) days from the date of receipt of fBo-Prosecutors’ opinion. The Charged
Person and the Co-Prosecutors shall be immediateiffed of the order.

6. If the Charged Person violates any of the baitditions in such an order, the Co-
Investigating Judges may issue a warning or isseewisional Detention Order in respect of
the Charged Person. Any such order is subjectpealp

Rule 66. Final Submissions by the Co-Prosecutors

1. Where the Co-Investigating Judges considerahahvestigation has been concluded, they
shall notify all the parties and their lawyers. Tgeties shall have 15 (fifteen) days to request
further investigative action. They may waive suehiqd.

2. Where the Co-Investigating Judges decide toctregech requests, they shall issue a
reasoned order. Such order shall also reject amaireng requests, filed earlier in the
investigation, which had not yet been ruled uponhgyCo-Investigating Judges.

3. All the parties may, within 30 (thirty) days fnonotice of such order, file appeals to the
Pre-Trial Chamber. The parties may, in the presendkeir lawyer, or where the lawyer has
been summoned in due form, waive their right toeahp

4. Once this period has expired, been waived, erathovementioned appeals heard, as the
case may be, the Co-Investigating Judges shall oiiatedy forward the case file to the Co-
Prosecutors.
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5. Where the Co-Prosecutors consider, like therwedtigating Judges, that the investigation
has been concluded, they shall issue a writtersoresad final submission and return the case
file to the Co-Investigating Judges, within 45 {§efive) days if a Charged Person is
detained, and within 3 (three) months in otheresasrom the date the Co-Prosecutors
received the case file. The Co-Prosecutors mayestghe Co-Investigating Judges to either
indict the Charged Person and send him or heritdy or to dismiss the case.

Rule 67. Closing Orders by the Co-Investigating Juges
(Amended on 1 February 2008)

1. The Co-Investigating Judges shall conclude mivestigation by issuing a Closing Order,
either indicting a Charged Person and sending hitreoto trial, or dismissing the case. The
Co-Investigating Judges are not bound by the Cadenators’ submissions.

2. The Indictment shall be void for proceduraledgfunless it sets out the identity of the
Accused,a description of the material facts and their leghhracterisation by the Co-
Investigating Judges, including the relevant crathijprovisions and the nature of the criminal
responsibility

3. The Co-Investigating Judges shall issue a DsshiSrder in the following circumstances:

a) The acts in question do not amount to crimes withi@ jurisdiction of the
ECCC;

b) The perpetrators of the acts have not been idedfitr

c) There is not sufficient evidence against the Clargerson or persons of the
charges.

4. The Closing Order shall state the reasons d#tision. A Closing Order may both send
the case to trial for certain acts or againstatemersons and dismiss the case for others.

5. The Co-Prosecutors, the Accused and Civil Pantreist be immediately notified upon
issue of a Closing Order, and receive a copy ttierBloe order is subject to appeal as
provided in Rule 74.

6. In the Closing Order, the Co-Investigating Jwdglall make any necessary decisions
concerning sealed items and, for this purpose, grapt leave or invite the submission of
amicus curiaéoriefs.

Rule 68. Effects on Provisional Detention and BaiDrders
(Amended on 1 February 2008)

1. The issuance of a Closing Order puts an enddadtonal Detention and Bail Orders once
any time limit for appeals against the Closing @rdave expired. However, where the Co-
Investigating Judges consider that the conditimrsofdering Provisional Detention or bail
under Rules 63 and 65 are still met, they may, spexific, reasoned decision included in the
Closing Order, decide to maintain the Accused imvRional Detention, or maintain the bail
conditions of the Accused, until he or she is brauxgfore the Trial Chamber.

2. Where an appeal is lodged against the Indictimbateffect of the detention or bail order
of the Co-Investigating Judges shall continue utiitdre is a decision from the Pre-Trial
Chamber. The Pre-Trial Chamber shall decide wighimonths.
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3. In any case, the decision of the Co-Investigatindges or the Pre-Trial Chamber to
continue to hold the Accused in Provisional Detmtior to maintain bail conditions, shall
cease to have any effect after 4 (four) monthsasntke Accused is brought before the Trial
Chamber within that time.

4. If the Accused cannot appear in person befoee @hamber due to exceptional
circumstances such as his or her ill-health, than@¥er shall decide on provisional detention
provided that the Chamber shall first hear the Aecuusing appropriate audio-visual means
or by visiting him or her at the place of detention

Rule 69. Forwarding the Case File following a Closg Order

1. Where an appeal is filed against a Closing Orttee Greffier of the Co-Investigating
Judges shall forward the case file to the Grefifethe Pre-Trial Chamber as provided in Rule
77.

2. Where no appeal is filed against a Closing OQrthee Co-Investigating Judges shall seal
the case file, and:

a) If an Indictment is issued, the Greffier of the [Dwestigating Judges shall
forward the case file to the Greffier of the Ti@Ghamber to allow a date for trial to
be set; or

b) If a Dismissal Order is issued, the Greffier of e-Investigating Judges shall
forward the case file to the Office of Administaatifor archiving after the expiry
of the time limit for appeal.

Rule 70. Re-opening Investigations

When new evidence becomes available after a Diami@sder by the Co-Investigating
Judges comes into force, the judicial investigatitay be re-opened by the Co-Investigating
Judges at the initiative of the Co-Prosecutors.

D — Pre-Trial Chamber Proceedings

Rule 71. Settlement of Disagreements between the Poosecutors

1. In the event of disagreement between the Cederdors, either or both of them may
record the exact nature of their disagreement gigaed, dated document which shall be
placed in a register of disagreements kept by ttedfi€r of the Co-Prosecutors.

2. Within 30 (thirty) days, either Co-Prosecutoaynbring the disagreement before the Pre-
Trial Chamber by submitting a written statementhaf facts and reasons for the disagreement
to the Office of Administration, which shall immatiely convene the Chamber and
communicate the statements to its judges, with @y ¢o the other Co-Prosecutor. In such
cases, the other Co-Prosecutor may submit a respeitkin 10 (ten) days. The written
statement of the facts and reasons for the disagneeshall not be placed on the case file.
The Greffier of the Co-Prosecutors shall forwardopy of the case file to the Chamber
immediately.
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3. Throughout this dispute settlement period, theP@osecutors shall continue to seek
consensus. However, the action or decision whighéassubject of the disagreement shall be
executed except for disagreements concerning:

a) an Introductory Submission;

b) a Supplementary Submission relating to new crimes;
c¢) a Final Submission; or

d) a decision relating to an appeal,

in which case, no action shall be taken with respethe subject of the disagreement until
either consensus is achieved, the 30 (thirty) danyod has ended, or the Chamber has been
seised and the dispute settlement procedure hascbegpleted, as appropriate.

4. The Chamber shall settle the disagreementvitihas follows:

a) The hearing shall be held and the judgment handedhéh camera Remote
participation may be organized, as necessary.

b) The Chamber may order the personal appearancesdfthProsecutors at its
discretion, as well as the production of exhibits.

c) A decision of the Chamber requires the affirmatreée of at least four judges.
This decision is not subject to appeal. If the nexph majority is not achieved
before the Chamber, in accordance with Article 20 rof the ECCC Law, the
default decision shall be th#e action or decision done by one Co-Prosecutor
shall stand, or that the action or decision progose be done by one Co-
Prosecutor shall be executed.

d) All decisions under this Rule, including any digsegm opinions, shall be
reasoned and signed by their authors. The Greffieghe Chamber shall forward
such decisions the Director of the Office of Administration, wishall notify the
Co-Prosecutorslhe Co-Prosecutors shall immediately proceed inm@ance with
the decision of the Chamber.

Rule 72.Settlement of Disagreements between the Co-Invesdiing Judges

1. In the event of disagreement between the Cosligating Judges, either or both of them
may record the exact nature of their disagreemreatsigned, dated document which shall be
placed in a register of disagreements kept by ttedfiér of the Co-Investigating Judges.

2. Within 30 (thirty) days, either Co-Investigagidudge may bring the disagreement before
the Chamber by submitting a written statement effdcts and reasons for the disagreement
to the Office of Administration, which shall immeatiely convene the Chamber and
communicate the statements to its judges, withpy ¢o the other Co-Investigating Judge. If
the disagreement relates to the Provisional Deterf a Charged Person, this period shall be
reduced to 5 (five) days. The other Co-Investigatindge may submit a response within 10
(ten) days. The written statement of the facts @adons for the disagreement shall not be
placed on the case file, except in cases refeaen sub-rule 4(b) below. The Greffier of the
Co-Investigating Judges shall forward a copy ofdase file to the Chambenmediately.

3. Throughout this dispute settlement period, tleel@estigating Judges shall continue to
seek consensus. However the action or decisionhwikithe subject of the disagreement shall
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be executed, except for disagreements concerning:

a) any decision that would be open to appeal by tharg#d Person or a Civil
Party under these IRs;

b) notification of charges; or
c) an Arrest and Detention Order,

in which case, no action shall be taken with respet¢he subject of the disagreement until
either consensus is achieved, the 30 (thirty) dayod has ended, or the Chamber has been
seised and the dispute settlement procedure hascbegpleted, as appropriate.

4. The Chamber shall settle the disagreementidtihas follows:
a) The hearing shall be held and the judgment handech th camera

b) Where the disagreement relates to a decision dgaihieh a party to the
proceedings would have the right to appeal to then@ber under these IRs:
i) The Greffier of the Chamber shall immediately imfothe parties in
guestion and their lawyers of the date of the Inggri
ii) The Co-Prosecutors and the lawyers for the othetiegainvolved may
consult the case file up until the date of the imegr
iif) The Co-Prosecutors and the lawyers for the othdieganvolved may file
pleadings as provided in the Practice Directionfibng of documents. Such
pleadings shall immediately be placed on the césdy the Greffier of the
Chamber;
iv) The Chamber may, on the motion of any judge orypacide that all or
part of a hearing be held in public, in particuldrere the case may be brought
to an end by its decision, including appeals ouests concerning jurisdiction
or bars to jurisdiction, if the Chamber considdrattit is in the interests of
justice and it does not affect public order or apsotective measures
authorized by the court;
v) During the hearing, the Co-Prosecutors and the éasvgf the other parties
involved may present brief observations.

c) In all cases, the Chamber may, at its discretiaifgrothe personal appearance of
any parties or experts, as well as the producti@ny exhibits.

d) A decision of the Chamber shall require the affitieavote of at least four
judges. This decision is not subject to appdfathe required majority is not
achieved before the Chamber, in accordance witicl&r23 new of the ECCC
Law, the default decision shall be ttihe order or investigative act done by one
Co-Investigating Judge shall stand, or that theeioof investigative act proposed
to be done by one Co-Investigating Judge shallXeewged However, where the
disagreement concerns provisional detention, tistr@l be a presumption of
freedom.

e) All decisions under this Rule, including any digs®ym opinions, shall be
reasoned and signed by their authors. The Greffieghe Chamber shall forward
such decisionto the Director of the Office of Administration, wishall notify the
Co-Investigating Judges. In addition, decisionsceoning matters referred to in
sub-rule 4(b) shall be notified to the partid®e Co-Investigating Judges shall
place the decision of the Chamber on the caseafilk immediately proceed in
accordance with such decision.
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Rule 73. Additional Jurisdiction of the Pre-Trial Chamber

In addition to its power to adjudicate disputeswaetn the Co-Prosecutors or the Co-
Investigating Judges, as set out in the Agreemeahtlze ECCC Law, the Chamber shall have
solejurisdiction over:

a) appeals against decisions of the Co-Investigatirdpds, as provided in Rule
74

b) applications to annul investigative action, as fted in Rule 76; and

c) the appeals provided for in Rules 11(5) and (6f72and (9); 35(6) and 38(3)
of these IRs.

Rule 74. Grounds for Pre-Trial Appeals
(Amended on 1 February 2008)

1. No appeal shall lie against decisions of thelf@estigating Judges where the matter has
already been heard by the Chamber pursuant tagpatd settlement provisions in Rule 72.

2. The Co-Prosecutors may appeal against all staethe Co-Investigating Judges.

3. The Charged Person may appeal against the foldpwrders of the Co-Investigating
Judges:

a) confirming the jurisdiction of the ECCC;

b) refusing requests for investigative action alloweder these IRs;

c) refusing requests for the restitution of seisechie

d) refusing requests for expert reports allowed utidese IRs;

e) refusing requests for additional expert investmatllowed under these IRs;
f) relating to provisional detention or bail;

g) refusing an application to seise the Chamber forubment of investigative
action; or

h) relating to protective measures.
4. Civil Parties may appeal against the followimders by the Co-Investigating Judges:
a) refusing requests for investigative action alloweder these Rules;
b) declaring the Civil Party application inadmissible;
c) refusing requests for the restitution of seisegerty;
d) refusing requests for expert reports allowed utigese IRs;
e) refusing requests for further expert investigaatiowed under these IRs;
f) a Dismissal Order where the Co-Prosecutors haveadgxb;

g) refusing an application to seise the Chamber forubment of investigative
action; or

h) relating to protective measures.
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5. Any non-party to the investigation proceedingsovwhas requested the return of seised
items shall be entitled to appeal against any ooddhe Co-Investigating Judges denying
such request.

Rule 75. Notice of Appeal and Submissions on Appebéfore the Pre-Trial Chamber
(Amended on 1 February 2008)

1. Except as otherwise provided in these IRs, atica of appeal to the Chamber must be
filed within 10 (ten) days from the date that netaf the decision or order was received. The
lawyers for the Charged Person and Civil Partieg filaa notice of appeal on their behalf.

2. Notice of appeal shall be made in writing to Geeffier of the Co-Investigating Judges,
who shall immediately inform the Co-Investigatingddes and keep a record of all pre-trial
appeals. As soon as a notice of appeal is recethed Greffier of the Chamber shall be
informed immediately.

3. Submissions on appeal shall be filed by the kgutewith the Greffier of the Chamber
within 30 (thirty) days from the date that notidetloe decision or order was received. Under
exceptional circumstances, the time-limit may bieeded. The Greffier shall record the date
of receipt of submissions on appeal and immediaiklge them on the case file. The Greffier
shall immediately notify the other parties and srait a copy of the submissions.

4. The submissions on appeal shall contain theonsasf fact and law upon which the appeal
is based together with all supporting document® appellant may not raise any matters of
fact or law during the hearing which are not alsesélt out in the submissions on appeal.

Rule 76. Applications Concerning Procedural Defects

1. Where the Co-Investigating Judges, at any tioming the judicial investigation, consider

that any part of the proceedings is null and vtey shall notify the parties of the matter.

Subject to sub-rule 6 below, the Co-Investigatingigks shall then submit a reasoned
application to the Chamber requesting annulmeng jldlicial investigation may continue

during this period.

2. Where, at any time during the judicial investiigia, the parties consider that any part of the
proceedings is null and void, they may submit @oead application to the Co-Investigating
Judges requesting them to seise the Chamber withwato annulment. The Co-Investigating
Judges shall issue an order accepting or refusiegegquest as soon as possible and, in any
case, before the Closing Order. Such orders slealubject to appeal in accordance with
these IRs.

3. The Greffier of the Co-Investigating Judges khagister the application immediately.
Where the Co-Investigating Judges decide to adtepapplication, they shall forward the
case file to the Chamber.

4. The Chamber may declare an application for anent inadmissible where the
application: does not set out sufficient reasoelsites to an order that is open to appeal; or is
manifestly unfounded. The decision of the Chamberot open to appeal. When the decision
is made not to admit an application, the casesdifilall imnmediately be returned to the Co-
Investigating Judges.

5. Where the Chamber decides to annul an investggaction, it shall decide whether the
annulment affects other actions or orders. Whetieras or orders are annulled in part, such
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part shall be cancelled after making a certifiegycof the original. All such annulled actions
or orders, and certified copies, shall be remowednfthe case file and archived by the
Greffier of the Chamber. After any such annulmantancellation, the Chamber shall return
the case file to the Co-Investigating Judges. firahibited to dravany inference against the
parties from such annulled actions or orders omftbe cancelled parts thereof. Any Judge,
Co-Prosecutor or lawyer who engages in such aesvishall be subject to disciplinary
proceedings as provided in Rules 6 and 35 of tHese

6. A party whose interests have been affected byalid investigative action may waive the
right to request annulment, and thus regulariseptbeeedings. The Co-Investigating Judges
shall record such renunciation in the case file.evghthe requesting party has a lawyer, the
Co-Investigating Judges shall summon such lawydeasdt 5 (five) days before the date of
recording the renunciation, so that the lawyer memine the case file.

7. Subject to any appeal, the Closing Order shak @ny procedural defects in the judicial
investigation. No issues concerning such procédiefects may be raised before the Trial
Chamber or the Supreme Court Chamber.

Rule 77. Procedure for Pre-Trial Appeals and Appliations
(Amended on 5 September 2008)

1. The Greffier of the Co-Investigating Judges ktkaep a register of all appeals and
applications referred to in sub-rules 73(a) and fppeals referred to in sub-rule 73(c) shall
be filed with the Greffier of the Chamber, who $lkalep a register, inform the authority that
made the decision and, if necessary, requespitavide any relevant documents.

2. Upon receipt of notice of appeal or a decisioovigled for in Rule 76(3), the Greffier of
the Co-Investigating Judges shall inform the Ccebtigating Judges and forward the case-
file, or a safeguard copy, to the Chamber, withiffiie) days. Where a safeguard copy of the
case file has been made for forwarding to the Clesymthe Co-Investigating Judges shall
keep the original case file.

3. (a) The President of the Chamber shall verifst tthe case file is up to date and set a
hearing date.

(b) The Pre-Trial Chamber may, after considering thews of the parties, decide to
determine an appeal or application on the basiseofvritten submissions of the parties only.

(c) The Greffier of the Chamber shall notify the-lBeestigating Judges, the parties and their
lawyers of the hearing date or the decision to @edcon the basis of written submissions
only.

4. The Co-Prosecutors and the lawyers for the gmartiay consult the case file up until the
date of the hearing. They must file their pleadingth the Greffier of the Chamber as
provided in the Practice Direction on filing of dmoents. The Greffier shall record the date
of receipt on pleadings and immediately place tirethe case file.

5. Hearings of the Chamber shall be conduatechmera except as otherwise provided in
sub-rule 6. Remote participation of the judges t@yrganized, as necessary.

6. The Chamber may, at the request of any judgeudy, decide that all or part of a hearing
be held in public, in particular where the case rbaybrought to an end by its decision,
including appeals or applications concerning jucdgdn or bars to jurisdiction, if the
Chamber considers that it is in the interests stige and it does not affect public order or any
protective measures authorized by the court.

54

Internal Rules (Rev.2), 5 September 2008



7. Reserve Judges of the Chamber shall be presealt stages of any hearings that the
President of the Chamber considers may requirebatautial length of time to hear, in
particular an appeal against a closing order byQGbenvestigating Judges. Such Reserve
Judges shall not have the right to express anyia@pior to make any decision unless and until
appointed to replace a sitting judge.

8. In the absence of a sitting Judge, the Presafahe Chamber may, after consultation with
the remaining judges, decide to adjourn the praocgedr designate a Reserve Judge to sit in
place of the absent Judge to ensure that the glogeecan continue. Where, however, the
replaced sitting Judge is able to attend, the Cleamiay, after taking into consideration all
factors relevant to the case and being satisfiatittie sitting Judge has been fully informed
of the evolution of the case during his/her absedeeide to replace the Reserve Judge by
that sitting Judge.

9. In the absence of the President of the Chanayet,in a situation where the hearing is
otherwise able to continue, the oldest nationabgudhall automatically preside over the
hearing. In such case, a national reserve juddéfghine vacant position until the end of the

proceedings in question, subject to sub-rule 8 abov

10. The President of the Chamber shall appointimeenational and one national judge to be
co-rapporteurs. The co-rapporteurs shall prepavatgen report which shall set out the facts

at issue and the details of the decision beinga&pdewhich shall be placed on the case file.
After the co-rapporteurs have read their repoe, @o-Prosecutors and the lawyers for the
parties may present brief observations. The Chamizr order the personal appearance of
any person, as well as the production of exhibits.

11. Pending the outcome of proceedings before treDer under this Rule, and unless the
Chamber orders otherwise, the Co-Investigating dsidmay continue their investigation,
where applicable.

12. When the hearing has ended, the Chamber sHddedcatein camerato reach its decision.
An interpreter may be called upon to facilitate dediberations.

13. A decision of the Chamber requires the affirmgatote of at least 4 (four) judges. This

decision is not subject to appeHlthe required majority is not attained, the défalecision
of the Chamber shall be as follows:

a) As regards an appeal against or an applicatiorafoulment of an order or
investigative action other than an indictment, tBath order or investigative
action shall stand.

b) As regards appeals against indictments issued éyCthinvestigating Judges,
that the Trial Chamber be seised on the basis efClosing Order of the Co-
Investigating Judges.

14. All decisions under this Rule, including angsginting opinions, shall be reasoned and
signed by their authors. Such decisions shall b#iew to the Co-Investigating Judges, the

Co-Prosecutors and the other parties by the Greffighe Chamber. The Co-Investigating

Judges shall immediately proceed in accordancetiwtiecision of the Chamber.

15. Where the Co-Investigating Judges order thease of a Charged Person in provisional
detention, or decide to dismiss a case, the pesisalh be released unless the President of the
Chamber, on the request of the Co-Prosecutorsdele@therwise. A request to stay such
release or dismissal order must be lodged withRhesident of the Chamber by the Co-
Prosecutors within 24 (twenty-four) hours of thedatification, together with a copy of the
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notice of appeal against such order filed with@reffier of the Co-Investigating Judgdhe
Co-Prosecutors shall forward a copy of the reqteshe Greffier of the Co-Investigating
Judges. The President of the Chamber shall decitt@nw48 (forty-eight) hours of the
request, during which the effects of such ordeill 9b& suspended. If the President of the
Chamber refuses to grant a stay of the Co-Invastgaudges’ order or fails to decide on
such request within this time limit, the ChargedsBa shall be released immediately. Where
the President of the Chamber grants a stay of tn@estigating Judges’ order, the person
shall remain in detention until the Chamber hasledrdown its decision on the appeal. Such
appeals shall be decided within 15 (fifteen) dafyseoeipt of the case file by the Greffier of
the Chamber. Beyond that period, excepting unabdédeircumstances, the Charged Person
shall be released.

Rule 78. Publication of Pre-Trial Chamber Decisions

All decisions and default decisions of the Chamberluding any dissenting opinions, shall
be published in full, except where the Chamber dtithat it would be contrary to the
integrity of the Preliminary Investigation or tcetudicial Investigation.

E — Proceedings Before the Trial Chamber

Rule 79. General Provisions
(Amended on 1 February 2008 and on 5 September) 2008

1. The Trial Chamber shall be seised by an Indiotnfim the Co-Investigating Judges or
the Pre-Trial Chamber.

2. When the Chamber is seised of a number of celltdictments, it may issue an order
consolidating all such Indictments.

3. Reserve Judges of the Chamber shall be presatitstages of proceedings. Such Reserve
Judges shall not have the right to express anyi@apor to make any decision unless and until
appointed to replace a sitting judge.

4. In case of absence of a sitting Judge, the d&espf the Chamber may, after consultation
with the remaining judges, decide to adjourn trecpedings or designate a Reserve Judge to
sit in place of the absent Judge for the remaimdethe proceedings in question. Where,
however, the replaced sitting Judge is able tormetthe Chamber may, after taking into
consideration all factors relevant to the case lagidg satisfied that the returning Judge has
been fully informed of the evolution of the caseidg his/her absence, decide to replace the
Reserve Judge by that sitting Judge.

5. In case of absence of the President of the Chanmdnd in a situation where the
proceedings are otherwise able to continue, thesbldational judge shall automatically
preside over the trial. In such case, a nationaeRe Judge shall fill the vacant position until
the end of the trial in question, subject to reptaent under sub-rule 4 above.

6. Hearings of the Chamber shall be conducted in publi

a) The Office of Administration shall ensure a petidroadcast of the trial hearings,
subject to any protective measures adopted undse tiRs.

b) Where the Chamber considers that a public hgaviould be prejudicial to public
order, or to give effect to protective measuresemrd under these IRs, it may, by
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reasoned decision, order that all or part of therihg be heldn camera This decision
is not open to appeal.

c) In any case, the Chamber shall announce itgedts at a public hearing.

7. In order to facilitate the fair and expeditiazenduct of the proceedings, the Chamber may
confer with the parties or their representativessapplicablepy holding a trial management
meeting. Such meeting shall be held in camera,sartlee Trial Chamber decides otherwise.
The purpose of this meeting wilhter alia be to allow exchanges between the parties to
facilitate the setting of the date of the initiala the substantive hearings and to review the
status of the case by allowing the Accused to rigisees in relation thereto, including his or
her mental and physical condition.

8. If necessary, the meeting may be conducted thighparticipation of counsel via tele-
conference or video-conference. The Chamber mayialéte inter alia representatives of the

Office of the Administration, including represeinas of the different sections or units of the
Court, to attend the meeting.

9. The Chamber may order the parties, within a qoifesd time limit prior to the Initial
hearing, to file documents including the following:

a). In addition to the list of witnesses referredn Rule 80 of the Rules:

i) A summary of the facts on which each witnessxpected to testify. Subject
to any protective measures that might have beesredd the summary should
be sufficiently detailed to allow the Chamber art tother parties to
understand fully the nature and content of the @sep testimony;

i) The points of the Indictment to which each veiss is expected to testify,
including the exact paragraph/s and the specifimts; and

iif) The estimated length of time required for eadtnessto testify.

b). A list of exhibits they intend to offer in tlease,containing a brief description of
their nature and contents, and

). An indication of the legal issues, if anygyhintend to raise at the initial hearing.

Rule 80. Preparation of the trial
(Amended on 1 February 2008 and on 5 September) 2008

1. The Co-Prosecutors shall submit to the Gretifethe Chamber a list of the witnesses and
experts they intend to summon 15 (fifteen) daysiftbe date the Indictment becomes final.
The Greffier shall place the list on the case &led, subject to any protective measures,
forward a copy of the list to the parties.

2. Where the Accused and/or any Civil Party wisleesummon any witnesses who are not on
the list provided by the Co-Prosecutors, they shaltimit an additional list to the Greffier of
the Chamber within 15 (fifteen) days from notifioat of the list. The Greffier shall place
such list on the case file and, subject to anygatote measures, forward a copy of the list to
the other parties.

3. The date of the trial shall be determined by Rmesident of the Chamber, taking into
account the time limits for notification and summa@et out in these IRs.

4. The parties shall be notified in writing of thi&al date by the Greffier of the Chamber, as
soon as possible. Such notification shall be delevaéid summons.
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Rule 80 bis. Initial Hearing
(Adopted on 1 February 2008 and amended on 5 Septe?008)

1. The trial begins with an initial hearing. Theegldent shall declare the initial hearing open.

2. At this hearing, the Chamber shall considerlists of potential withesses and experts

submitted by the parties in accordance with th&se Where the Chamber considers that the
hearing of a proposed witness or expert would eotdnducive to the good administration of

justice, it shall reject the request that such@ei®e summoned.

3. The Chamber shall consider matters dealt wifRute 83 and Rule 89.

Rule 81. Presence of the Accused and defence langer
(Amended on 1 February 2008 and on 5 September) 2008

1. The Accused shall be tried in his or her preseagcept as provided in this Rule.

2. If the Accused, when not in detention, doesatt#nd a hearing set by the Chamber, the
Chamber may issue an order to adjourn the heagimgararily and issue an Arrest Warrant
or an Arrest and Detention Order, as appropriateccordance with these IRs. The Chamber
shall set a new date for the hearing. The Accusadl e brought to the ECCC detention
facility until he or she is brought before the Cheem which will decide on detention in
accordance with Rule 63.

3. Where the Accused refuses to attend the proogedne or she shall be brought before the
Chamber, by public force if necessary, where hehar shall be notified of the inalienable
right to be assisted by a lawyer of choice, to have assigned as provided in these IRs or to
represent him or herself.

4. If the Accused, following an initial appeararened having been duly summoned to the
subsequent hearing, continues to refuse or faiigtend the proceedings, or is expelled from
them in accordance with these IRs, the proceedimag continue in his or her absence. In
such cases, the Accused may be defended durimydkbeedings by his or her lawyer. Where
the Accused refuses to choose a lawyer, the Charsiw@t order that the accused be
represented by a lawyer and request the DefenceoBufection to assign him or her a
lawyer, from the lists mentioned at Rule 11.

5. If, due to health reasons or other serious aoscehe Accused cannot be present before
the Chamber, it may, with the consent of the Acdusentinue the proceedings in his or her
absence. In such cases, the Accused may be ddfelndi@g the proceedings by his or her

lawyer. Where the Accused refuses to choose a lawlge Chamber shall order that the

accused be represented by a lawyer and requeBefieace Support Section to assign him or
her a lawyer, from the lists mentioned at RuleTle Accused may also request to follow the
proceedings by appropriate audiovisual means.d&taning of the Accused is necessary, the
Chamber may order that the Accused be questioad fiis or her current place of abode, if

necessary, by appropriate audiovisual means. Tham@Gér shall set the date for the

guestioning, which shall be heard by the Chambéehenpresence of the Co-Prosecutors, the
Greffier, and the lawyer of the Accused, unlessAbeused has expressly waived his or her
right to a lawyer. The interview shall be placedtioa record of the proceedings.

6. Where no lawyer of the Accused is present withostification during the hearing, the
Chamber may either adjourn the hearing or, if tleuwsed requests assistance of a lawyer,
request the Defence Support Section to temporaséygn him or her a lawyer, from the lists

58
Internal Rules (Rev.2), 5 September 2008



mentioned at Rule 11. As soon as the assigned tawagehad sufficient time to acquaint him
or herself withthe file, the Chamber continues its hearing.

Rule 82 Provisional Detention of an Accused and Blai
(Amended on 1 February 2008 and on 5 September) 2008

1. The Accused shall remain at liberty whilst appep before the Chamber unless
Provisional Detention has been ordered in accoelavith these IRs. Where the Accused is
in detention at the initial appearance before tharfiber, he or she shall remain in detention
until the Chamber’s judgment is handed down, suhlgesub-rule 2.

2. The Chamber may, at any time during the procegdiorder the release of an Accused, or
where necessary release on bail, or detain an Adcims accordance with these IRs. The
Chamber shall so decide after hearing the Co-Pubses; the Accused and his or her lawyers.

3. The Accused, or his or her lawyers, may reqtresiChamber to release him or her either
orally during a hearing, or by written applicatismbmitted to the Greffier of the Chamber. If
the request for release is made orally, the Greffieche Chamber shall note it on the record
of the proceedings. If the request is made iningjtthe Greffier shall note the date of receipt
on the application, and forward it immediately e President of the Chamber. The Chamber
shall decide after hearing the Co-Prosecutors At®ised and his or her lawyers. It shall
decide as soon as possible and in any event nothete 30 (thirty) days after receiving the
oral request or application, unless circumstanestify a greater period.

4. After a decision refusing the release of the used, he or she may only file a further
application where his or her circumstances havegba since the last application was finally
rejected.

5. All decisions of the Chamber concerning provisiodetention are open to appeal by the
Accused or the Co-Prosecutors, as appropriate.

6. If the Chamber orders the release of the Acgusedr she shall be released unless the
President of the Supreme Court Chamber, on theestoof the Co-Prosecutors, decides
otherwise. Any request to stay such release ardest be lodged with the President of the
Supreme Court Chamber by the Co-Prosecutors wigdin(twenty-four) hours of their
notification, together with a copy of the noticeagfpeal against such release order filed with
the Greffier of the Chamber. The Co-Prosecutordl sites a copy of the request with the
Greffier of the Chamber. The President of the Smer€ourt Chamber shall decide within 48
(forty-eight) hours of the request, during whick #ffects of such order shall be suspended. If
the President of the Supreme Court Chamber retosgsint a stay of the Chamber’s order or
fails to decide on such request within this timmitj the Accused shall be released
immediately. Where the President of the SupremertCGhamber grants a stay of the
Chamber’s order, the Accused shall remain in detentntil the Supreme Court Chamber has
handed down its decision on such appeal. Excepk@eptional circumstances, such appeal
shall be decided by the Supreme Court Chambermwithi(fifteen) days of receipt of the case
file by the Greffier of the Supreme Court Chamiemote participation of the judges may
be organized, as necessary.
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Rule 83. Appearance by the Civil Parties
(Amended on 1 February 2008)

1. At the initial hearing, the Chamber shall coesidny applications submitted by Victims to
be joined as Civil Parties, as provided in Rule423Civil Parties have the right to be
represented by a lawyer, in accordance with these |

2. Any Civil Party who does not appear personatlysonot validly represented at any time
during the trial shall be deemed to have abanddmedr her action, unless he or she has
already claimed reparation before the start otrilaé

Rule 84. Appearance of Witnesses and Experts
(Amended on 1 February 2008)

1. In any case, the Accused shall have the abspglteto summon witnesses against him or
her, whom the Accused was not able to examine guhie pre-trial stage.

2. After the schedule is decided, the Greffierhed Chamber shall summon all the approved
witnesses and experts, who shall respond to suomsms and appear during the proceedings
before the Chamber in accordance with these IRs.

3. During the trial, each party may request therler to hear any witnesses present in the
courtroom who were not properly summoned to testifyhere the Chamber consents, the
Greffier of the Chamber shall record the identitytt® witnesses and instruct them to stay in
the waiting room.

4. All decisions of the Chamber concerning the smmmy of witnesses shall be open to
appeal only at the same time as the Judgment @hlaenber on the merits.

Rule 85. Conduct of Hearings

1. The President of the Chamber shall preside dher proceedings, and facilitate
interventions by the other judges. He or she shadirantee the free exercise of defence
rights. In consultation with the other judges, Bresident may exclude any proceedings that
unnecessarily delay the trial, and are not condutm\ascertaining the truth.

2. In consultation with the other judges, the Ritest shall maintain good order during the
trial, in accordance with these IRs.

Rule 86. Access to Case Files

At all times, the Co-Prosecutors and the lawyersttie other parties shall have the right to
examine and obtain copies of the case file, undpervision of the Greffier of the Chamber,
during working days and subject to the requiremehtie proper functioning of the ECCC.

Rule 87. Rules of Evidence
(Amended on 1 February 2008)

1. Unless provided otherwise in these IRs, all evad is admissible. The onus is on the Co-
Prosecutors to prove the guilt of the accusedortier to convict the accused, the Chamber
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must be convinced of the guilt of the accused bdyeasonable doubt.

2. Any decision of the Chamber shall be based onlgvidence that has been put before the
Chamber and subjected to examination. Where thenBGéea makes its decision based on
evidence from the case file, it shall ensure th@hsevidence has been expressly put before
the parties during the hearing. Evidence from theecfile is considered put before the
Chamber if its content has been summarised or @aath court. The Chamber may reject a
request for evidence where it finds that it is:

a) irrelevant or repetitious;

b) impossible to obtain within a reasonable time;

C) unsuitable to prove the facts it purports to prae;
d) not allowed under the law.

3. The Chamber shall give the same consideratiogotdfessions as to other forms of
evidence.

4. Any communications between the Accused and theiyers are privileged and shall not
be admissible as evidence.

5. The President of the Chamber may order thatiphlygvidence be brought before the
Chamber.

Rule 88. Appearance Before the Trial Chamber
(Amended on 5 September 2008)

1. The Greffier of the Chamber shall call the AaxlisCivil Parties, witnesses and experts
and verify their identity. Each party shall sitle¢ir designated place in the courtroom.

2. The Accused shall not communicate with eachrotBsperts and witnesses shall stay in a
separate room from which they cannot see or heaptbceedings. While in such room, the
witnesses shall not communicate with each other.

3. Any objection against the procedural regularittpadummons as set out in these IRs shall
be raised before questioning the Accused on thetsnef the case. The objection shall
otherwise be declared inadmissible.

Rule 89. Preliminary Objections
(Amended on 1 February 2008)

1. A preliminary objection concerning:
a) the jurisdiction of the Chamber,
b) any issue which requires the termination of ecosion;
c) nullity of procedural acts made after the inglient is filed
shall be raised in the initial hearirfgiling which it shall be inadmissible.
2. The Chamber shall afford the other parties fiodunity to respond to the application.

3. The Chamber shall, as appropriate, issue isoresal decision either immediately or at the
same time as the judgment on the merits. In therlatise, the proceedings shall continue.
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Rule 89 bis. Substantive hearing
(Adopted on 5 September 2008)

1. The President shall declare the substantiveiriee@pen. The President shall order the
Greffiers to read the counts against the Accuseldnaay order the Greffier to read the factual
analysis in the Indictment.

2. Before any Accused is called for questioningg tBo-Prosecutors may make a brief
opening statement of the charges against the Adcudee Accused or his/her lawyers may
respond briefly.

Rule 90. Questioning of the Accused

1. The President of the Chamber shall inform theused of his or her rights under Rule
21(1)(d) and shall conduct the hearingill the judges may ask any questions which they
consider to be conducive to ascertaining the trutithis respect, they have a duty to raise all
pertinent questions, whether these would tenddeepor disprove the guilt of the Accused.

2. After questioning by the judges, the Co-Prosarsuaind all the other parties and their
lawyers shall have the right to question the Acdugsl questions shall be asked with the
permission of the President. Except for questiasked by the Co-Prosecutors and the
lawyers, all questions shall be asked through tiesifent of the Chamber.

Rule 91. Hearing of other Parties and Witnesses

1. The Chamber shall hear the Civil Parties, wgessand experts in the order it considers
useful.

2. The Co-Prosecutors and all the other partiesthan lawyers shall be allowed to ask
questions with the permission of the President.cepk for questions asked by the Co-
Prosecutors and the lawyers, all questions shalladieed through the President of the
Chamber.

3. The Co-Prosecutors and all the other parties agid ldwyers may object to the continued
hearing of the testimony of any witnesses, if tfegnsider that such testimony is not
conducive to ascertaining the truth. In such casesPresident shall decide whether to take
the testimony.

4. After being questioned, each witness shall ramaaithe disposal of the Chamber until the
Chamber decides that his or her presence is netarepded.

Rule 92. Written Submissions

The parties may, up until the closing statementkarwritten submissions as provided in the
Practice Direction on filing of documents, and pafore the Chamber any evidence that they
consider conducive to ascertaining the truth. Theffi@r of the Chamber shall sign such
written submissions and indicate the date of recaipd place them on the case file.
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Rule 93. Additional Investigations by the Trial Chanber

1. Where the Chamber considers that a new invesiigés necessary it may, at any time,
order additional investigations. Such order shadigate which judge or judges shall conduct
the new investigation.

2. Such judge(s) may, under the same conditiotisea€o-Investigating Judges:
a) go anywhere within the territorial jurisdiction thfe ECCC;
b) interview witnesses;
c) conduct searches;
d) seise any evidence; or
e) order expert opinions.

3. For the purposes of such additional investigatidthe judge(s) may issue Rogatory Letters
to the Judicial Police.

Rule 94. Closing Statements

1. After examining all the evidence, the Presiddrthe Chamber shall call successively upon
the following persons to make their closing statetsie

a) the lawyers for the Civil Parties;

b) the Co-Prosecutors, for such oral submissions eg tnsider necessary for
justice to be done;

c) the lawyers for the Accused; and
d) the Accused.
2. Civil parties and the Co-Prosecutors may makattel statements.

3. In all cases, the Accused and his or her lawgkadl always be entitled to make the final
statement.

Rule 95. Adjournment of Proceedings

Where the proceedings are not concluded duringadrtg the President of tighamber shall
adjourn the proceedings to another fixed date.

Rule 96. Deliberation of the Trial Chamber
(Amended on 1 February 2008)

1. The judges shall deliberaite camerato reach their verdict. An interpreter may be exll
upon to facilitate the deliberations.

2. At this stage, no further applications may bensitted to the Chamber, and no further
submissions may be made. During the course ofdlibettations, the judges may reopen the
proceedings.
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Rule 97. Record of the Proceedings
(Amended on 1 February 2008 and on 5 September) 2008

1. During the hearings, the Greffier of the Chandd®all take all due care in making a daily
written record of the proceedings. The Greffiertttdé Chamber shall sign the daily written
record of proceedings within 10 (ten) days. The r@lr may in exceptional circumstances
extend that period.

2. Trial proceedings shall be fully transcribed aedorded using appropriate audiovisual
means, under the supervision of the Greffier.

3. The daily written record of the proceedings preg by the Greffier shall be deemed to
represent faithfully the conduct of the hearingoowever, at any time, recourse to the
transcripts and where necessary to the audiovie@rdings may be made in order to
supplement or to correct the daily written record.

4. An application to correct the transcript maynb&de in writing to the Trial Chamber. The
Trial Chamber will determine the application at amye after the expiration of 3 working
days.

Rule 98. The Judgment
(Amended on 1 February 2008)

1. Where the judgment is not pronounced during fthal hearing, the President of the
Chamber shall notify the parties of the date fampuncement of the judgment, which shall
not be later than 90 (ninety) days. In excepti@mir@umstances this period may be extended.

2. The judgment shall be limited to the facts sdtia the IndictmentThe Chamber may,
however, change the legal characterisation of timeecas set out in the Indictment, as long as
no new constitutive elements are introduced. Thaniber shall only pass judgment on the
Accused. If another person, appearing as a wittheissg the trial is suspected of committing
a crime or conspiring with someone to commit a etirthe Chamber shall only try such
person after he or she has been charged and iddicéecordance with these IRs.

3. The Chamber shall examine whether the acts amtwura crime falling within the
jurisdiction of the ECCC, and whether the Accusad tommitted those acts.

4. Pursuant to the ECCC Law, the Chamber shalingitéo achieve unanimity. If this is not
possible, a conviction shall require the affirmatiwote of at least 4 (four) judges. If the
required majority is not attainethe default decision shall be that the Accuseddgidted.

5. If the Accused is found guilty, the Chamber kkahtence him or her in accordance with
the Agreement, the ECCC Law and these IRs.

6. Where the Chamber considers that the acts st tloe Indictment have not been proved,
or that the Accused is not guilty of those actsphshe shall be acquitted.

7. Where the Chamber considers that the crimesiwgein the Indictment do not fall within
the jurisdiction of the ECCC, it shall decide tlatoes not have jurisdiction in the case.

Rule 99. Effect of the Judgment
(Amended on 1 February 2008)

1. In case of acquittal, or where a sentence haddesh is less than, or equal to, that of any
Provisional Detention already served, the Accusedl e immediately released, unless he or
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she is in detention in relation to other charges.

2. Where the detained Accused is found guilty, @eamber shall decide on continued

detention. Where the Accused is present at judgimetmot detained, the Chamber may issue
a reasoned Detention Order. Where the Accusedssnd, it may issue an Arrest and

Detention Order. These orders shall have immedéidget.

3. When the judgment is pronounced, any bail osti@tl come to an end. The Chamber shall
make any necessary decisions concerning sealed @ad for this purpose, may grant leave
or invite the submission @micus curiadoriefs.

Rule 100. Judgment on Civil Party Claims
(Amended on 1 February 2008)

1. The Chamber shall make a decision on any CatyPclaims in the judgment. It shall rule
on the admissibility and the substance of suchmdaagainst the Accused. Where appropriate,
the Chamber may adjourn its decision on Civil Pal&yms to a new hearing.

2. Where a Civil Party has claimed reparation pamsuo Rule 23 before the start of the trial
but he or she does not appear personally or ivalatly represented at any time during the
trial, and where the Accused was found guilty, Beamber shall make its decision
concerning reparation based on the case file.

Rule 101. Form of the Judgment

1. The judgment shall be divided into two parts:

a) the findings, setting out the factual and legabozes supporting the Chamber’s
decision; and

b) the disposition by the Chamber.

2. Where there is no unanimity, a judge may writeparate or dissenting opinion, in which
case, it shall be attached to the judgment.

3. The Chamber shall examine all counts in thechnaiént and consider all arguments raised
during the trial.

4. The findings in the judgment shall respond t Written submissions filed by all of the
parties.

5. The disposition by the Chamber shall set ouheaione committed by an Accused, the
applicable law, the sentence and any reparations.

6. The judgment shall be signed by all the judge€lmamber, as well as the Greffier. A
dissenting judge shall, however, only sign his er tlissenting opinion. The judgment shall
include:

a) the date of the hearing(s);

b) the date of issuance of the judgment;

c) the full name of the judges who conducted the;trial
d) the full name of the Co-Prosecutors;

e) the full name of the Greffiers;
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f) the full name, place of residence, birth datehpidce, and occupation of the
Accused and the Civil Parties;

g) the full names of the lawyers; and
h) the appellate rights of the parties and the commktiand time limits for appeals.

7. The original judgment shall be signed, as sétbove, on the day the judgment is issued,
at the latest.

Rule 102. Announcement of the Judgment at a Publidearing
(Amended on 1 February 2008)

1. All judgments shall be issued and announcedhduai public hearing. A summary of the
findings and the disposition shall be read aloudHhsy President or any other judge of the
Chamber. Any dissenting judge may also read atosdmmary of their dissenting opinion.
The Greffier shall provide a copy of the judgmemthie parties and ensure that the judgment
is published by the Office of Administration by appriate means.

2. If the Accused is absent when the judgment isoanced, the Accused will be notified
through his or her lawyer or through the lawyer @pfed by the Chamber. The period of
appeal will start with notification.

Rule 103. Judgment Concerning the Civil Parties

1. Where a Civil Party appears or is validly repreed at the judgment hearing, the judgment
shall not be notified to such party. If neither @evil Party nor his or her lawyer were
present, the Civil Party shall be notified of thelgment.

2. In any case, such a judgment is open to appblaltime limits for appeal shall commence
from the date of the judgment, or notification agpropriate.

F — Appeals from the Trial Chamber

Rule 104. Jurisdiction of the Supreme Court Chamber
(Amended on 5 September 2008)

1. The Supreme Court Chamber shall decide an appgsihst a decision of the Trial
Chamber on the following grounds:

a) an error on a question of law invalidating tleeidion; or
b) an error of fact which has occasioned a misageriof justice.

For these purposes, the Supreme Court Chamber tselly éxamine evidence to determine
the issue.

2. The Supreme Court Chamber may either confirmubor amend decisions in whole or in
part as provided in Rule 110.

3. Decisions of the Chamber are final, and shdlbeosent back to the Trial Chamber.
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Rule 105. Admissibility

1. An appeal may be filed by:

a) The Co-Prosecutors;

b) The Accused; and

c) The Civil Parties in respect of their civil intetgsonly where the Co-
Prosecutors have appealed.

2. Notice of appeal shall be filed with the Greffid the Trial Chamber, and shall be noted in
the appeal register of the Trial Chamber.

3. The Accused and the Civil Parties may be repteseby their lawyers, who shall have a
written authorization from their clients to file appeal.

4. The notice of appeal shall be signed by the l&ggieor appellant’s lawyers, and initialled
by the Greffier of the Trial Chamber. The writtentleorization shall be attached to the
appeal.

5. Where the Accused is in detention, he or shi fleathe notice of appeal with the head of
the ECCC detention facility, who shall immediatslyomit the appeal to the Greffier of the
Trial Chamber. The Greffier shall note it on tippeal register.

6. In order for an appeal to be admissible, theelipnt shall submit a brief containing the
reasons of fact and law upon which the appeal sedaduring the period set out in Rule 107
and as provided in the Practice Direction on filoiglocuments.

Rule 106. Notice to the Parties

The Greffier of the Trial Chamber shall immediatabtify all other parties and their lawyers
in the case of the filing of an appeal.

Rule 107. Time Limits for Appeal

1. Except as provided in this Rule and Rule 82 &ppeals against decisions of the Trial
Chamber must be filed within 30 (thirty) days oé tthate of judgment, or of its notification, as
appropriate.

2. In cases of appeal by a party, all other pafttage an additional 15 (fifteen) days to file a
cross-appeal. The additional time is counted frbom éxpiration of the initial time limit for
filing an appeal.

3. Where the Accused is in detention, any appedhbyCo-Prosecutors shall be filed within
15 (fifteen) days. This time period is counted frahe date of notification of the Trial
Chamber’s decision concerning detention of the Aedu

4. If the Trial Chamber, before issuing its judgtnen the merits, makes a decision, that
would have the effect of terminating the proceeslibgfore it, such a decision is subject to
immediate appeal. Any other decision shall only dmpealed at the same time as the
judgment on the merits.
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Rule 108. Procedure for Appeal before the Supremedtirt Chamber

(Amended on 5 September 2008)

1. Where an appeal is filed against a judgmenhefTirial Chamber, the Greffier of the Trial
Chamber shall forward the case file to the GrefGéthe Chamber together with certified
copies of the judgment and each notice of appeal.

2. Where there is an appeal against a decisioneatantion of the Accused, the above-
mentioned documents shall be forwarded to the Cleamiihin 10 (ten) days of the filing of
the appeal, unless there are extenuating circueetanAny such circumstances shall be
specified at the time of forwarding.

3. The date of the appeal hearing shall be detewdnloy the President of the Chamber, after
having verified that the case file is complete. Theeffier of the Chamber shall notify all
parties of the hearing dateeserve Judges shall be present, and the proceeiuoait in Rule
80 shall apply.

4. The Chamber shall issue its decision withinasomable period. Where there is an appeal
against a decision on detention, the Chamber dialtle as soon as possible and in any event
no more than three months after receipt of theceatf appeal by the Greffier of the Supreme
Court Chamber.

5. The President of the Chamber shall appoint otexriiational and one national judge to be
co-rapporteurs for the appeal. The co-rapportehadl prepare a written report which shall
set out the facts of the case, and the detailsenflecision being appealed. The report must be
in sufficient detail to give the Chamber full infoation on the appeal. Such report will be
attached to the case file.

6. The Co-Prosecutors and the lawyers for the qihgies may examine the case file at any
time before the hearing. They may submit any plegdfor the appeal to the Greffier of the
Chamber as provided in the Practice Direction bngfiof documents. The Greffier shall date
such pleadings and attach them to the case filbviith.

Rule 109. Appeal Hearings

1. Hearings of the Chamber shall be conducted lmigu

2. The Office of Administration shall ensure a palbroadcast of the appeal hearings, subject
to any protective measures ordered under these IRs.

3. Where the Chamber considers that a public hgavould be prejudicial to public order, or
to give effect to protective measures ordered utidese IRs it may, by reasoned decision,
order that all or part of the hearing be heldamera This decision is not open to appeal.

4. The co-rapporteurs shall read their report é&oGhamber. The President shall then inform
the Accused of his or her rights under Rule 21(13(d conduct the hearing. The appellant
may make a brief statement of the grounds of apgda other parties may make a brief
reply. All the judges may ask any questions which theysm®r to be conducive to the
determination of the appeal.

5. After questioning by the judges, the Co-Prosas,the lawyers and all the parties shall be
allowed to question the Accused. All questions Ishal asked with the permission of the
President. Except for questions asked by the @sdeutors and the lawyers, all questions
shall be asked through the President of the Chamber
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6. After hearing the Accused, the Chamber shalt tlteaother parties and their lawyers in the
same order as at first instance. Witnesses andtexgleall be called only as ordered by the
Chamber. The Co-Prosecutors, the lawyers and all prties shall be allowed to ask
qguestions with the permission of the President.cepk for questions asked by the Co-
Prosecutors and the lawyers, all questions shalladieed through the President of the
Chamber.

7. In all cases the Accused speaks last. The laxperthe Accused shall be allowed to make
a brief rebuttal presentation.

8. In the absence of any specific provision, tHesthat apply to the Trial Chamber shall also
apply to the Chamber.

Rule 110. Effects of the Appeal

1. The scope of the appeal shall be limited toighees raised in the notice, and the status of
the appellant.

2. In all cases, the Chamber may change the @gahcterisation of the crime adopted by
the Trial Chamber. However, it shall not introdusaw constitutive elements that were not
submitted to the Trial Chamber.

3. Where the only appeal filed is by the Accuséd Chamber shall not increase the
sentence. It may only amend the judgment for theefieof the Accused. In such cases, the
Chamber shall not increase any reparations in faobthe Civil Parties.

4. In case of appeal by the Co-Prosecutors, tlember may acquit the Accused, or amend
the sentence handed down at first instance. It alsy impose any compulsory incidental
sentence that the Trial Chamber failed to orderwéler, in case of appeal by the Co-
Prosecutors against an acquittal judgment atifissince, the Chamber may only modify the
findings of the Trial Chamber’s decision if it camhars the judgment erroneous, but cannot
modify the disposition of the Trial Chamber judgrnen

5. An appeal by the Civil Parties shall only relab their civil interests. The Civil Parties
may not introduce new claims that were not alreadymitted to the Trial Chamber.

Rule 111. The Appeal Judgment

1. The rules relating to the form and signaturehef judgments of the Trial Chamber shall
also apply to the judgments of the Supreme Couan@ier.

2. Where the Chamber finds that an appeal was fdég] or was otherwise procedurally
defective, it may declare the appeal inadmissible.

3. Subject to Rule 110(4), where the Supreme GBhamber finds that the trial judgment is
void for procedural defects, it may hear the cas# & were the Trial Chamber and decide it
on the merits.

4. In case of acquittal on appeal, the Accused dleaimmediately released, unless he or she
is in detention in relation to other charges.

5. Where, on appeal, a detained Accused eitherahasison sentence confirmed, or is
sentenced to prison, the Chamber shall rule onntdete matters. Where the Accused is
present at judgment but not detained, the Chamlasr issue a reasoned Detention Order.
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Where the Accused is absent, it may issue an AaradtDetention Order. These orders shall
have immediate effect.

6. Pursuant to the ECCC Law, the Chamber shalingit¢éo achieve unanimity. If this is not
possible, a decision shall require the affirmatrage of at least five judge$Vhere an appeal

is rejected, the trial judgment shall become fimadl no further appeal against such decision
shall be allowed.

Rule 112. Revision of Final Judgment

1. The convicted person or, after his or her da&a#spouse, children, parents, or any person
alive at the time of the person’s death who has lgteen express written instructions from
the convicted person to bring such a claim, orGbeProsecutors on the person's behalf, may
apply to the Chamber to revise the final judgmentte grounds that:

a) new evidence has been discovered that:
i) was not available at the time of trial, and suchuailability was not wholly
or partially attributable to the party making thgphcation; and
ii) is sufficiently important that had it been provedral it would have been
likely to have resulted in a different verdict;

b) it has been newly discovered that decisive evidetaten into account at trial
and upon which the conviction depends, was fatsggeld or falsified; or

c) one or more of the judges who participated in acjatl investigation or a
conviction, committed, in that case, an act of@eyimisconduct or serious breach
of duty of sufficient gravity to justify the remavaf that judge or those judges
from office under these IRs.

2. The applicant shall submit the request forgiewi to the Greffier of the Chamber, clearly
setting out the factual and legal basis for sucfuest. Thereafter, the procedure for appeals
before the Chamber as set out in these IRs willyapp

3. Pursuant to the ECCC Law, the Chamber shalingitéo achieve unanimity. If this is not

possible, a revision decision shall require thérrafitive vote of at least five judges. The
Chamber shall reject the application if it consgdigtto be unfounded. If it determines that the
application is meritorious, it shall retain jurisdon over the matter, with a view to, after
following the procedure set out for appeals from Tmial Chamber in these IRs, arriving at a
determination on whether the judgment should beseev

Rule 113. Enforcement of Sentences and Civil Reparan

1. The enforcement of a sentence shall be madeeanitiative of The Co-Prosecutors. The
enforcement of reparations shall be made at thiatine of a Civil Party.

2. The Co-Prosecutors shall implement the sentescgoon as a decision of the Chambers
becomes final, subject to the provisions of thé&serelating to provisional detention.

3. The Co-Prosecutors may seek the assistancee dawh enforcement authorities to ensure
the execution of sentences.

4. A request for concurrent sentences shall beddigfore the last Chamber that has made a
decision concerning the Accused, immediately aftext decision. The Chamber may be
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seised by a request from the Co-Prosecutors gudtg involved. After having heard the Co-
Prosecutors, the parties involved, and their lagyytdre Chamber shall issue its decision in
public.

Rule 114. Transitional Provision

1. Without prejudice to the provisions of Rulesa4fl 76, any procedural action done or
order made by the ECCC pursuant to applicable Cdmbariminal law and procedure
before the entry into force of these IRs shall berded to have been validly done.

2. The entry into force of any amendment to tHBseshall have no effect on the validity of
any procedural action done or order made by theE@&ompliance with these IRs before
the amendment comes into force.

— ] -
Adopted at the Plenary Session of the Extraordina@@jambers in the Courts of Cambodia
on 12 June 2007, and signed into force by the Pdesit and Deputy President of the

Plenary on 19 June 2007. Revised at the Plengegsions of the Extraordinary Chambers
in the Courts of Cambodia on 1 February 2008 and 6rseptember 2008.

7388

Judge Kong Srim

President of the Plenary

Judge Silvia Cartwright

Deputy President of the Plenary
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GLOSSARY

In the present document:

“Accused” (accusé - ) refers to any person who has been indicted byCihe
Investigating Judges or the Pre-Trial Chamber.

“Agreement” (Accord — ) refers to the “Agreement between the United

Nations and the Royal Government of Cambodia Caomegrthe Prosecution under
Cambodian Law of Crimes Committed during the Peab®emocratic Kampuchea”,
signed on 06 June 2003, and promulgated on 19 &cfl94.

“Arrest and Detention Order” ( mandat d'arrét - ) refers to an order to

the Judicial Police to search for, arrest and beng person to the ECCC detention
facility; and to the head of the ECCC detentioniliigcto receive and detain that
person pending an appearance before the Co-Inaésgigludges or a Chamber.

“Arrest Warrant” ( mandat d’amener - ) refers to an order to the Judicial
Police to arrest any person and bring him or hésreehe Co-Investigating Judges or
the Chambers.

“Bail Order” ( ordonnance de mise sous contrble judiciaire -

! n # mnn

" "$% ) refers to a judicial order that a Charged Persofdccused remain

at liberty or be released from detention, pendhwgttial judgment, on condition that
he or she pay a bail bond and/or respect spedfiditons set out in the order.

“BAKC” ( OARC - &'( )* +-./ 01 ) refers to the Bar Association of the
Kingdom of Cambodia.

“Case File” (dossier - ) refers to all the written recordgprpcés verbaux)of

investigative action undertaken in the course odPraliminary Investigation or a

Judicial Investigation, together with all applicats by parties, written decisions and
any attachments thereto at all stages of the pdiog® including the record of

proceedings before the Chambers.

“Chambers” (les Chambres -2 & $ - ) refers to the Pre-Trial Chamber, the Trial
Chamber and the Supreme Court Chamber of the ECCC.

“Charged Person” (personne mise en examen -"3* ) refers to any person who is
subject to prosecution in a particular case, dutivegperiod between the Introductory
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Submission and Indictment or dismissal of the case.

“Civil Party” (Partie civile - 456 7 * ) refers to a victim whose application to

become a Civil Party has been accepted by the @estigating Judges or the Trial
Chamber in accordance with these IRs.

“Closing Order” ( décision de cloture - /-8 ) refers to the final order made by

the Co-Investigating Judges or the Pre-Trial Chamdtethe end of the judicial
investigation, whether Indictment or Dismissal Qrde

“Count” ( chef d’inculpation - ) refers to a specific crime with which the Charged
Person is charged or the Accused indicted.

“Detention Order” ( mandat de dép6ét - 9% ) refers to an order to the head of the
ECCC detention facility to receive and detain ar@ad Person or Accused.

“Dismissal Order” (décision de non lieu - :4;: ) refers to a Closing

Order by the Co-Investigating Judges or the PratT@hamber, dismissing the
charges against a Charged Person.

“ECCC” (CETC - 2*" ) refers to the Extraordinary Chambers within the @owof

Cambodia, established by the Law on the Establishnué the Extraordinary
Chambers in the Courts of Cambodia for the Progmtunf Crimes Committed
During the Period of Democratic Kampuchea, as aménd accordance with the
Agreement, promulgated by Royal Decree, No. NS/RKMA/006, dated 27 October
2004.

“The ECCC Law” (la Loi sur les CETC < 2=*="=) refers to the Law on the

Establishment of the Extraordinary Chambers in @wurts of Cambodia for the
Prosecution of Crimes Committed During the Peribdemocratic Kampuchea, as
amended in accordance with the Agreement, promedgély Royal Decree, No.
NS/RKM/1004/006, dated 27 October 2004.

“Final Submissiori (réquisitoire définitif - >2@ 8 ) refers to a written submission by

the Co-Prosecutors requesting the Co-Investigatirgjes to make a specific Closing
Order in a particular case.

“Greffier” ( greffier - ABC ) refers to the clerks of the Co-Prosecutors, Cogtigating

Judges and Chambers responsible, in particularkdeping an official record of all
proceedings, receiving all original documents fraime parties and ensuring
notification of decisions.

“Indictment” ( décision de renvoi - BC3 D E $ - ) refers to a Closing Order by the
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Co-Investigating Judges, or the Pre-Trial Chambemmitting a Charged Person for
trial.

“Initial appearance” ( premiére comparution - FG 4 H ) refers to the hearing

during which a Charged Person appears for thetfirst before the Co-Investigating
Judges, and is notified of the charges.

“Introductory Submission” ( réquisitoire introductif - >72@ BC3 D $4 | )refers

to the written submission by the Co-Prosecutors reqmgeghe Co-Investigating
Judges to open an investigation into a crime andgsing charges.

“Investigator” (enquéteur 2 $4 2 J" ) refers to any officer of the Office of the Co-

Prosecutors or the Office of the Co-Investigatingdgks, whether national or
international, who has been duly designated byohnider respective office as an

investigator and accredited as set out in Rule 16.

“Judicial Police” (Police judiciaire - & K:$"'5L M) refers to Judicial Police and/or
Gendarmerie officers of the Kingdom of Cambodiagrssd to the ECCC.

“Lawyer” (avocat - )* ¥refers to any person who is admitted to the pracif law by the

BAKC, or who is admitted to the practice of law tne relevant authority in another
United Nations Member State and registered by tAK® in accordance with these

IRs, to practise before the ECCC.

“Notification” ( signification - H '6 ) refers to the action through which, in the cases

laid down in these IRs, a judicial decision is lgbuto the knowledge of a party to the
proceedings.

“Party” (partie - N&) refers to the Co-Prosecutors, the Charged Personséd and Civil

Parties.

“Plenary Session” Assemblée pléniére - $ G2 & ) refers to a meeting in which all

Judges of the Pre-Trial Chamber, Trial Chamber @ngreme Court Chamber, the
Co-Investigating Judges and the Co-Prosecutorsicipate and vote as provided in
Rule 18.

“Police Custody” (garde a vue -O" ) refers to the holding of a Suspect by the Judicial

Police pursuant to the instructions of the Co-Reot®s or the Co-Investigating
Judges.

“Practice Direction” (directives pratiques -5} 2%*"" ) refers to regulations

covering detailed aspects of the conduct of thekwairthe ECCC, adopted by the
Rules and Procedure Committee, in accordance WaECCC Law, the Agreement,
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and these IRs.

“Provisional Detention” (détention provisoire 9% 5 -P ) refers to the

detention of the Charged Person ordered by then@estigating Judges or the Pre-
Trial Chamber, or the detention of the Accused mdeby the Chambers, pending

final judgment.

“Rogatory Letter” ( commission rogatoire - " $4 | | ) refers to a written order

by the Co-Investigating Judges or the Chambersitin@estigator or Judicial Police
Officer, as provided in these IRs, requiring thagrgon to undertake specific

investigative action.

“Supplementary Submission” (équisitoire supplétif - >7@ BC3 D $4 1 ;! )

refers toa written submission by the Co-Prosecutors requgdtie Co-Investigating
Judges to issue an order or undertake furtherragtian ongoing investigation.

“Suspect” (suspect - QR ) refers to a person whom the Co-Prosecutors orGbe

Investigating Judges consider may have committednae within the jurisdiction of
the ECCC, but has not yet been charged.
“Victim” ( victime - S- ) refers to a natural person or legal entity thatshdfered harm
as a result of the commission of any crime withia jurisdiction of the ECCC.
“Victims’ Association” (association de victimesF&  S- ) refers to an association

made up solely of victims of crimes coming withimetjurisdiction of the ECCC,
which is validly registered in the country in whidhis carrying on activities at the
time of its intervention before the ECCC, and hasrbvalidly authorised to take

action on behalf of its members.
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