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ECCC LAW

Core Legal Documents

In the ECCC Legal Compendium not included

Agreement Between the United Nations and the Royal Government of Cambodia

Concerning the Prosecution Under Cambodian Law of Crimes Committed During the

Period of Democratic Kampuchea 6 June 2003 “ECCC Agreement” preamble arts 1

12 2

1

Law on the Establishment of Extraordinary Chambers in the Courts of Cambodia for the

Prosecution of Crimes Committed During the Period of Democratic Kampuchea with

amendments as promulgated on 27 October 2004 “ECCC Law” arts 1 2 new 35 new

2

Internal Rules of the Extraordinary Chambers in the Courts of Cambodia Rev 9 as

revised on 16 January 2015 “Rules” or “IR s
”

Rules 21 1 21 4 67 71 72

3

Jurisprudence

Supreme Court Chamber SCC

Case 001

L28 Appeal Judgement 3 February 2012 l ‘Duch AJ” paras 61 81 Exceeds 10 pages

excerpt attached Authority 1

4

Case 002

E50 2 1 4 Decision on Immediate Appeals by Nuon Chea and Ieng Thirith on Urgent

Applications for Immediate Release 3 June 2011 para 39 Not included attached

previously as D267 10 1 6

5

E50 3 1 4 Decision on Immediate Appeal by Khieu Samphan on Application for Release

6 June 2011 para 30 Not included attached previously as D267 10 1 5

6

E138 1 7 Decision on Immediate Appeal against the Trial Chamber’s Order to Release

the Accused Ieng Thirth 13 December 2011 para 17 Exceeds 10 pages excerpt

attached Authority 2

7

E138 1 10 1 5 7 Decision on Immediate Appeal against the Trial Chamber’s Order to

Unconditionally Release the Accused Ieng Thirith 14 December 2012 “SCC Second

Immediate Release Decision” paras 36 38 Exceeds 10 pages excerpt attached

Authority 3

8

F10 2 Decision on Civil Party Lead Co Lawyers’ Requests Relating to the Appeals in

Case 002 01 26 December 2014 para 12 Exceeds 10 pages excerpt attached

Authority 4

9

10 F36 Appeal Judgement 23 November 2016 para 101 Exceeds 10 pages excerpt

attached Authority 5
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Pre Trial Chamber PTC

Case 002

C20 5 18 [Redacted] Decision on Ieng Thirith’s Appeal Against Order on Extension of

Provisional Detention 11 May 2009 para 57 Exceeds 10 pages excerpt attached

Authority 6

11

D300 2 2 Decision on Ieng Sary’s Appeal Against OCIJ Order on Requests D153 D172

D173 D174 D178 D284 5 May 2010 paras 19 20 Authority 7

12

D314 1 8 Decision on Nuon Chea’s and Ieng Sary’s Appeal Against OCIJ Order on

Requests to Summons Witnesses 8 June 2010 para 70 Not included

previously as D267 10 1 14

13

attached

D264 2 6 Decision on Ieng Thirith’s Appeal Against the ~~ Investigating Judges’ Order

Rejecting the Request for Stay ofProceedings on the Basis ofAbuse ofProcess D264 1

10 August 2010 “Decision on IT Abuse of Process Request” paras 10 24 27 28 fn

52 Exceeds 10 pages excerpt attached Authority 8

14

D404 2 4 Decision on Appeals Against Orders of the ~~ Investigating Judges on the

Admissibility of Civil Party Applications 24 June 2011 para 67 Exceeds 10 pages

excerpt attached Authority 9

15

D411 3 6 Decision on Appeals Against Orders of the ~~ Investigating Judges on the

Admissibility of Civil Party Applications 24 June 2011 “PTC’s CPA Appeal Decision”

paras 64 65 67 Not included attached previously as D267 10 1 10

16

Case 003

D117 1 1 2 Decision on Meas Muth’s Appeal Against the International Co Investigating

Judge’s Order on Suspect’s Request Concerning Summons Signed by One Co

Investigating Judge 3 December 2014 para 4

17

D120 3 1 8 Considerations on Meas Muth’s Appeal Against the International Co

Investigating Judge’s Re Issued Decision on Meas Muth’s Motion to Strike the

International Co Prosecutor’s Supplementary Submission Opinion of Judges Beauvallet

and Baik The “Undersigned Judges” Regarding the Merit of the Appeal 26 April 2016

“International Judges’ Motion to Strike Considerations” paras 35 37 39 40 42 fn

134

18

D266 27 D267 35 Considerations on Appeals Against Closing Orders 7 April 2021

“Considerations” paras 1 36 Opinion of Judges Prak Kimsan Ney Thol and Huot

Vuthy para 115 EN 01666986 FR 01667144 KFI01667332 Opinion of Judges Olivier

Beauvallet and Kang Jin Baik “International Judges’ Opinion” paras 119 190 191

262 284 339 340 342 343 EN 01667089 FR 01667264 KH 01667840

19

ICP’s Response to Meas Muth ’s Request to Terminate Seal and Archive Case File 003 TOA Page 2 of9

ERN>01673914</ERN> 



D272 1 1

003 07 09 2009 ECCC OCIJ PTC38

Trial Chamber

Case 002

E116 Decision on Nuon Chea Motions Regarding Fairness of Judicial Investigation
E51 3 E82 E88 and E92 9 September 2011 paras 16 17 Not included attached

previously as D267 10 1 7

20

E313 Case 002 01 Judgement 7 August 2014 fn 31 Exceeds 10 pages

attached Authority 10

21 excerpt

E465 Case 002 02 Judgement 16 November 2018 fn 37 Exceeds 10 pages excerpt

attached Authority 11

22

Office ofthe ~~ Investigating Judges OCIJ

23 D30 Notification of Suspect’s Rights [Rule 21 1 D ] 24 February 2012

24 D86 Notification of the Death of a Suspect in Case File 003 22 October 2013

D82 5 Notification on Suspect’s Requests to Access the Case File Take Part in the

Judicial Investigation and to Strike ICP’s Submissions 28 November 2014

25

26 A66 Summons to Initial Appearance 28 November 2014

27 A67 Summons of Lawyer 28 November 2014

28 A66 1 Written Record of Service of Summons 5 December 2014

29 Cl Arrest Warrant 10 December 2014

30 D128 Decision to Charge Meas Muth in Absentia 3 March 2015

31 D86 3 Dismissal of Allegations Against Sou Met 2 June 2015

32 C2 Arrest Warrant 4 June 2015

D120 3 Re Issued Decision on Meas Muth’s Motion to Strike the International Co

Prosecutor’s Supplementary Submission 11 September 2015 para 32

33

D174 Written Record of Initial Appearance 14 December 2015 “Written Record of

Initial Appearance” pp 2 3 11

34

35 D174 2 Order on Implementation of Voluntary Assurances Given by Meas Muth at the

Initial Appearance of 14 December 2015 3 February 2016 paras 1 3

36 D184 Request for Comments Regarding Alleged Facts Not to be Investigated Further

16 March 2016 “Facts Not to be Investigated Request”

D184 3 Notice of Provisional Discontinuance Regarding Individual Allegations 24

August 2016

37

38 D184 4 Notification Pursuant to Internal Rule 66bis 2 22 November 2016
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D226 Decision to Reduce the Scope of Judicial Investigation Pursuant to Internal Rule

66bis 10 January 2017

39

D191 18 Notification on the Interpretation of ‘Attack Against the Civilian Population’ in

the Context of Crimes Against Humanity with Regard to a State’s or Regime’s Own

Armed Forces 7 February 2017

40

D266 Order Dismissing the Case Against Meas Muth 28 November 2018 “Dismissal

Order” paras 15 35

41

42 D267 Closing Order 28 November 2018 “Indictment” paras 1 27 149 170 459 461

470 579 EN 01596603 14 FR 01621343 52 KH 01600889 98

43 D267 2 Annex II Motions and Requests Filed with the CIJs 28 November 2018

44 D268 Order on the Civil Party Applications 28 November 2018 “NCIJ CPA Order”

45 D269 Order on Admissibility of Civil Party Applications 28 November 2018 “ICIJ CPA

Order” para 2

CAMBODIAN LAW

Code of Criminal Procedure of the Kingdom of Cambodia September 2008 translation

“~~~~” arts 4 7 8 Not included attached previously as D267 10 1 19

46

INTERNATIONAL LAW

Treaties and other Instruments

International Covenant on Civil and Political Rights New York 16 December 1966

“ICCPR” 999 UNTS 171 art 14 3 c Not included available in the ECCC Legal

Compendium

47

United Nations General Assembly Declaration of Basic Principles of Justice for Victims

of Crime and Abuse ofPower UNGA Res 40 34 of 29 November 1985 Principle 4 Not

included attached previously as D269 3 1 1

48

Jurisprudence

International Criminal Court ICC

The Prosecutor v Bemba ICC 01 05 01 08 3694 Decision on Mr Bemba’s Claim for

Compensation and Damages Pre Trial Chamber II 18 May 2020 para 67 Exceeds 10

pages excerpt attached Authority 12

49

The Prosecutor v Kenyatta ICC 01 09 02 11 868 Red Public redacted version of

Decision on Defence application for a permanent stay of the proceedings due to abuse of

process Trial Chamber V B 5 December 2013 para 14 Exceeds 10 pages excerpt

attached Authority 13

50

The Prosecutor v Lubanga ICC 01 04 01 06 772 Judgment on the Appeal of Mr

Thomas Lubanga Dyilo against the Decision on the Defence Challenge to the Jurisdiction

51
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of the Court pursuant to article 19 2 a of the Statute of 3 October 2006 Appeals
Chamber 14 December 2006 para 31 Exceeds 10 pages

Authority 14

excerpt attached

The Prosecutor v Lubanga ICC 01 04 01 06 2690 Red2 Redacted Decision on the

“Defence Application Seeking a Permanent Stay of the Proceedings” Trial Chamber I

7 March 2011 “Lubanga 7 March 2011 Stay Decision” paras 165 203 Exceeds 10

pages excerpt attached Authority 15

52

The Prosecutor v Lubanga ICC 01 04 01 06 2842 Judgment pursuant to Article 74 of

the Statute Trial Chamber I 14 March 2012 paras 1 11 Exceeds 10 pages excerpt

attached Authority 16

53

The Prosecutor v Lubanga ICC 01 04 01 06 2901 Decision on Sentence pursuant to

Article 76 of the Statute Trial Chamber I 10 July 2012 para 104 Exceeds 10 pages

excerpt attached Authority 17

54

The Prosecutor v Lubanga ICC 01 04 01 06 3121 Red Judgment on the Appeal of Mr

Thomas Lubanga Dyilo against his conviction Appeals Chamber 1 December 2014

para 159 Exceeds 10pages excerpt attached Authority 18

55

The Prosecutor v Ntaganda ICC 01 04 02 06 1883 Decision on Defence request for

stay of proceedings with prejudice to the Prosecution Trial Chamber VI 28 April 2017

para 20 Exceeds 10 pages excerpt attached Authority 19

56

Situation in the Democratic Republic ofthe Congo ICC 01 04 135tEN Decision on the

Prosecution’s Application for Leave to Appeal the Chamber’s Decision of 17 January
2006 on the Applications for Participation in the Proceedings ofVPRS 1 VPRS 2 VPRS

3 VPRS 4 VPRS 5 and VPRS 6 Pre Trial Chamber I 31 March 2006 para 38 Not

included attached previously as D267 10 1 31

57

Situation in Uganda ICC 02 04 112 Decision on the Prosecution’s Application for

Leave to Appeal the Decision on Victims’ Applications for Participation a 0010 06

a 0064 06 to a 0070 06 a 0081 06 to a 0104 06 and a 0111 06 to a 0127 06 Pre Trial

Chamber II 19 December 2007 para 27 Not included attached previously as

D267 10 1 29

58

International Criminal Tribunalfor the Former Yugoslavia ICTY

Prosecutor v Aleksovski IT 95 14 1 Decision on Prosecutor’s Appeal on Admissibility
of Evidence Appeals Chamber 16 February 1999 para 25 Not included attached

previously as D267 10 1 32

59

Prosecutor v Halilovic IT 01 48 A Decision on Defence Motion for Prompt

Scheduling ofAppeal Flearing Appeals Chamber 27 October 2006 para 17 Authority

60

20

Prosecutor v Karadzic IT 95 5 18 AR73 4 Decision on Karadzic’s Appeal of Trial

Chamber’s Decision on Alleged Flolbrooke Agreement Appeals Chamber 12 October

2009 paras 49 52 53 Exceeds 10pages excerpt attached Authority 21

61
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Prosecutor v Dragart Nikolic IT 94 2 PT Decision on Defence Motion Challenging the

Exercise of Jurisdiction by the Tribunal Trial Chamber II 9 October 2002 para 114

Exceeds 10 pages excerpt attached Authority 22

62

Prosecutor v Dragart Nikolic IT 94 2 AR73 Decision on Interlocutory Appeal

Concerning Legality of Arrest Appeals Chamber 5 June 2003 “Nikolic Legality
Decision” paras 2 24 26 28 33 Exceeds 10pages excerpt attached Authority 23

Prosecutor v Seselj IT 03 67 T Decision on Oral Request of the Accused for Abuse of

Process Trial Chamber III 10 February 2010 “Seselj Abuse of Process Decision”

paras 29 30 Authority 24

Prosecutor v Seselj IT 03 67 T Decision on Motion by Accused to Discontinue

Proceedings Trial Chamber III 29 September 2011 paras 2 3 31 Exceeds 10 pages

excerpt attached Authority 25

Prosecutor v Seselj IT 03 67 T Judgement Trial Chamber III 31 March 2016 Vol 1

para 8 Disposition Annex 2 paras 2 4 6 76 86 Exceeds 10pages excerpt attached

Authority 26

63

64

65

66

International Criminal Courtfor Rwanda ICTR

Barayagwiza v The Prosecutor ICTR 97 19 AR72 Decision Appeals Chamber 3

November 1999 para 75 Exceeds 10pages excerpt attached Authority 27

67

Prosecutor v Bizimungu et al ICTR 99 50 T Decision on Prosper Mugiraneza’s
Second Motion to Dismiss for Deprivation of His Right to Trial Without Undue Delay
Trial Chamber II 29 May 2007 paras 25 26 Exceeds 10 pages excerpt attached

Authority 28

68

The Prosecutor v Bizimungu et al ICTR 99 50 T Judgement and Sentence Trial

Chamber III 30 September 2011 “Bizimungu TJ” paras 73 75 Exceeds 10 pages

excerpt attached Authority 29

69

The Prosecutor v Hategekimana ICTR 00 55B T Judgment and Sentence Trial

Chamber II 6 December 2010 para 7 Annex A paras 5 8 Exceeds 10pages excerpt

attached Authority 30

70

Hategekimana v The Prosecutor ICTR 00 55B A Judgement Appeals Chamber 8

May 2012 para 307 disposition Exceeds 10pages excerpt attached Authority 31

71

Kajelijeli v The Prosecutor ICTR 98 44A A Judgement Appeals Chamber 23 May
2005 “Kajelijeli AJ” para 206 Exceeds 10 pages excerpt attached Authority 32

72

The Prosecutor v Kanyabashi ICTR 96 15 I Decision on the Defence Extremely

Urgent Motion Habeas Corpus and for Stoppage of Proceedings Trial Chamber II 23

May 2000 para 68 Exceeds 10 pages excerpt attached Authority 33

73

The Prosecutor v Kanyarukiga ICTR 2002 78 T Judgement and Sentence Trial

Chamber II 1 November 2010 para 2 Annex A paras 691 693 Exceeds 10 pages

excerpt attached Authority 34

74
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75 Kanyarukiga v The Prosecutor ICTR 02 78 A Judgement Appeals Chamber 8 May
2012 para 285 disposition Exceeds 10 pages excerpt attached Authority 35

The Prosecutor v Karemera et al ICTR 98 44 PT Decision on Severance of André

Rwamakuba and Amendments of the Indictment Trial Chamber III 7 December 2004

para 26 Not included attached previously as D267 10 1 41

The Prosecutor v Karemera et al ICTR 98 44 T Decision on Édouard Karemera’s

Motion Relating to his Right to be Tried without Undue Delay Trial Chamber III 23

June 2009 “Karemera Undue Delay Decision” paras 4 6 8 11 Authority 36

76

77

The Prosecutor v Mugenzi et al ICTR 99 50 I Decision on Justin Mugenzi’s Motion

for Stay of Proceedings or in the Alternative Provisional Release Rule 65 and in

Addition Severance Rule 82 B Trial Chamber II 8 November 2002 para 32

Authority 37

78

Prosecutor v Muvunyi ICTR 2000 55A T Judgement and Sentence Trial Chamber II

12 September 2006 paras 5 6 Annex I para 15 Exceeds 10pages excerpt attached

Authority 38

79

Muvunyi v The Prosecutor ICTR 2000 55A A Judgement Appeals Chamber 1 April
2011 Disposition Exceeds 10 pages excerpt attached Authority 39

80

Nahimana et al v The Prosecutor ICTR 99 52 A Judgement Appeals Chamber 28

November 2007 “Nahimana AJ” paras 1074 1076 Exceeds 10 pages

attached Authority 40

81

excerpt

Ntabakuze v The Prosecutor ICTR 98 41A A Judgement Appeals Chamber 8 May
2012 para 20 Exceeds 10 pages excerpt attached Authority 41

82

The Prosecutor v Nyiramasuhuko et al ICTR 98 42 A Judgment Appeals Chamber

14 December 2015 “Nyiramasuhuko AJ” paras 346 359 360 362 364 Exceeds 10

pages excerpt attached Authority 42

83

Renzaho v The Prosecutor ICTR 97 31 A Judgement Appeals Chamber 1 April 2011

“Renzaho AJ” para 238 Exceeds 10 pages excerpt attached Authority 43

84

The Prosecutor v Rwamakuba ICTR 98 44C PT Decision on Defence Motion for Stay
of Proceedings Trial Chamber III 3 June 2005 “Rwamakuba Stay Decision” paras 19

29 Exceeds 10 pages excerpt attached Authority 44

85

The Prosecutor v Zigiranyirazo ICTR 2001 73 T Decision on the Prosecution Joint

Motion for Re Opening its Case and for Reconsideration ofthe 31 January 2006 Decision

on the Hearing of Witness Michel Bagaragaza via Video Link Trial Chamber III 16

November 2006 para 18 Not included attached previously as D267 10 1 42

86

Special Courtfor Sierra Leone SCSL

Prosecutor v Kallon Kamara SCSL 2004 15 AR72 E SCSL 2004 16 AR72 E

Decision on Challenge to Jurisdiction Lomé Accord Amnesty Appeals Chamber 13

March 2004 para 79 Exceeds 10 pages excerpt attached Authority 45

87
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Prosecutor v Taylor SCSL 03 01 T 1283 Judgement Trial Chamber II 18 May 2012

paras 9 10 12 Annex B para 19 Exceeds 10pages excerpt attached Authority 46

88

Prosecutor v Taylor SCSL 03 01 A 1389 Judgment Appeals Chamber 26 September
2013 Disposition Exceeds 10pages excerpt attached Authority 47

89

Special Tribunalfor Lebanon STL

90 Ayyash et al STL 11 01 ~ ~~ Judgment Trial Chamber 18 August 2020 “Ayyash et

al TJ” para 966 Exceeds 10 pages excerpt attached Authority 48

REGIONAL AND FOREIGN DOMESTIC LAW

Treaties and Other Instruments

91 African Banjul Charter on Human and Peoples’ Rights 27 June 1981 CAB LEG 67 3

rev 5 21 I L M 58 1982 art 7 1 d Not included attached previously as

D191 12 1 7

American Convention on Human Rights “Pact of San José Costa Rica” 22 November

1969 Organization of American States art 8 1 Not included attached previously as

D191 12 1 2

92

93 European Convention for the Protection of Human Rights and Fundamental Freedoms

Rome 4 November 1950 213 UNTS 221 as amended art 6 1 Not included

attached previously as D256 7 1 206

Foreign Domestic Law

French Code of Criminal Procedure Code de procédure pénale 2 July 2021 “FCCP”

article préliminaire art 6 Exceeds 10 pages excerpt attached Authority 49

94

Jurisprudence

France

Conseil Constitutionnel No 95 360 2 February 1995 para 5 Not included attached

previously as D267 10 1 49

95

European Court ofHuman Rights ECtHR

Abdoella v The Netherlands no 12728 87 Judgment 25 November 1992 para 24

Exceeds 10 pages excerpt attached Authority 50

96

Boddaert v Belgium no 12919 87 Judgment 12 October 1992 para 39 Not included

attached previously as D267 10 1 45

97

Borisenko v Ukraine no 25725 02 Judgment 12 January 2012 para 58 Exceeds 10

pages excerpt attached Authority 51

98
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~~~~~ and others v Belgium nos 32492 96 32547 96 32548 96 33209 96 and

33210 96 Judgment 22 June 2000 “~~~~~ v Belgium Judgment” paras 133 140

Exceeds 10 pages excerpt attached Authority 52

99

100 Davies v The United Kingdom no 42007 98 Judgment 16 July 2002 para 26 Exceeds

10 pages excerpt attached Authority 53

101 Kechev v Bulgaria no 13364 05 Judgment 26 July 2012 para 47 Exceeds 10pages

excerpt attached Authority 54

102 Korshunov v Russia no 38971 06 Judgment 25 October 2007 para 71 Exceeds 10

pages excerpt attached Authority 55

103 Kryuk v Russia no 11769 04 Judgment 13 December 2011 para 67 Exceeds 10

pages excerpt attached Authority 56

104 Neumeister v Austria no 1936 63 Judgment 27 June 1968 para 21 Not included

attached previously as D267 10 1 44

105 Ustyantsev v Ukraine no 3299 05 Judgment 12 January 2012 para 91 Exceeds 10

pages excerpt attached Authority 57

106 X v Federal Republic of Germany no 6946 75 Decision 6 July 1976 p 116

Authority 58

OTHER DOCUMENTS

United Nations UN Documents

107 Human Rights Committee General Comment No 32 Article 14 Right to Equality
Before Courts and Tribunals and to a Fair Trial CCPR C GC 32 23 August 2007 para

35 Not included attached previously as D56 19 30 1 1

Academic Articles Studies and Reports

108 Pradel Manuel de Procédure Pénale 14th edition 1 July 2008 p 141 Not included

attached previously as D267 10 1 51

Media Articles

109 Business Standard AFP Mourners payfinal respects to Khmer Rouge ‘Brother Number

Two
’

9 August 2019 Authority 59

110 VOA Khmer Bellwether Khmer Rouge Case Heads to Court on November 27 26

November 2019 Authority 60
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