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I. PROCEDURAL HISTORY

1. On 19 April 2016, in my Request for Comments Regarding Alleged Facts Not To
Be Investigated Further (“Request for Comments”) I informed the parties of my
intention not to further investigate certain facts.'

2. Ao An filed comments on 18 May 2016,% and the International Co-Prosecutor
(“ICP”) filed comments on 3 June 20163

3. On 25 August 2016, in my Notice of Provisional Discontinuance Regarding
Individual Allegat1ons (“Notice of Provisional Discontinuance”), I informed the
parties that I would not further investigate the following facts alleged in the ICP’s
submissions, which prima facie appear to be subject to Internal Rule 66 bis:

a) Fact A: All allegations relating to cnme sites in Sectors 42 and 43:
- Tuol Ta Phlong Security Centre
- Wat Kandal Security Centre®
- Chamkar Svay Chanty Security Centre
- Wat Baray Chan Dek Securlty Centre®
- Wat Srange Security Centre’

b) Fact B: The arrests and executions of Cham in the Eastern Zone'®
¢) Fact C: Torture at Tuol Beng / Wat Angkuonh Dei'!

d) Fact D: Imprisonment and persecution at Wat Phnom Pros'"

II. DISCUSSION

4, Rule 66 bis (2) provides that, before reducing the scope of the judicial
investigation, I shall notify the details of the intended reduction to the parties, who
in turn will have 15 days to file submissions.

5. For the reasons stated in the Notice of Provisional Discontinuance, I intend to
exclude Facts A, B, C, and D from the investigation pursuant to Internal Rule 66
bis at the time of the conclusion of the investigation.

6. 1 am of the opinion that, after exclusion of Facts A, B, C, and D at the time of the
conclusion of the investigation, the remaining facts will be representative of the

! Case File No. 004-D307, Request for Comments Regarding Alleged Facts Not To Be Investigated
Further, 19 April 2016, paras. 3, 7.

2 Case File No. 004-D307/1, Ao An’s Submissions in Response to the International Co-Investigating
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scope of the Submissions geographically, temporally and substantively, in terms
of the nature and scale of crimes and the categories of victims.

7. As I have stated previously, Internal Rule 66 bis (5) makes clear that, upon the
exclusion of facts, the evidence relating to these facts may still be relied upon
insofar as it is relevant to the remaining facts.

8. Exclusion of Facts A, B, C, and D will not affect the status of Civil Parties or the
right of Civil Party applicants to participate in the judicial investigation.

FOR THE FOREGOING REASONS, I:

9. NOTIFY the parties pursuant to Internal Rule 66 bis (2) of my intention to
exclude Facts A, B, C, and D from the investigation pursuant to Internal Rule 66
bis;

10. INVITE the parties to file submissions in accordance with Internal Rule 66 bis (2)
within 15 days from the date of this notification;

11. CONSIDER nevertheless that I remain seized of all the aforementioned facts and
that this notification does not prejudice my ability to resume the investigation on
these facts should I decide that there is reason to do so; and

12. INFORM the parties that replies and responses to other parties’ Internal Rule 66
bis (2) submissions will not be admitted.
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