01684896 E004/2/7.1

BEFORE THE SUPREME COURT CHAMBER
EXTRAORDINARY CHAMBERS IN THE COURTS OF CAMBODIA

FILING DETAILS
Case No: 004/02/19-05-2020-ECCC/SC(04) Party Filing: International Co-Prosecutor
Filed to: Supreme Court Chamber Original Language: English

Date of document: 29 December 2021

CLASSIFICATION e 1]

ORIGINAL/ORIGINAL
30-Dec-21, 08:00

Classification of the document
suggested by the filing party: PUBLIC igis & (Date):

CMS/CFO:

Sann Rada

Classification by Supreme Court Chamber: fanminn:/Public
Classification Status:

Review of Interim Classification:

Records Officer Name:

Signature:

INTERNATIONAL CO-PROSECUTOR’S REQUEST FOR RECLASSIFICATION
OF DOCUMENTS IN CASE 004/2

TABLE OF AUTHORITIES

Filed by: Distributed to:

Brenda J. HOLLIS Supreme Court Chamber Co-Lawyers for
Judge KONG Srim, President AO An

Copied to: Judge Chandra Nihal JAYASINGHE MOM Luch

CHEA Leang Judge SOM Sereyvuth Richard ROGERS

Judge Florence N. MWACHANDE-MUMBA Goran SLUITER
Judge Maureen Harding Clark

Judge YA Narin
Distributed to:
Lawyers for Civil Parties
HONG Kimsuon Martine JACQUIN TY Srinna
LOR Chunthy Daniel MCLAUGHLIN VEN Pov
SAM Sokong Nushin SARKARATI Laure DESFORGE
SIN Soworn CHET Vanly Isabelle DURAND

Emmanuel JACOMY KIM Mengkhy Lyma NGUYEN



01684897 E004/2/7.1

004/2/07-09-2009-ECCC/OCLJ

ECCC LAW
Core Legal Documents
(Not included - available in the ECCC Legal Compendium or on the ECCC website)

1.  Agreement Between the United Nations and the Royal Government of Cambodia
Concerning the Prosecution Under Cambodian Law of Crimes Committed During the
Period of Democratic Kampuchea, Phnom Penh, 6 June 2003 (“ECCC Agreement”),
introduction, arts 12(2), 23.

2. Law on the Establishment of Extraordinary Chambers in the Courts of Cambodia for the
Prosecution of Crimes Committed During the Period of Democratic Kampuchea, as
promulgated on 27 October 2004, arts 33 new, 34 new.

3. Extraordinary Chambers in the Courts of Cambodia, Internal Rules (Rev. 9) as revised
on 16 January 2015 (“Internal Rules” or “IRs”), IR 21(1).

4. Practice Direction on the Filing of Documents before the ECCC, ECCC/01/2007/Rev.8,
as revised on 10 May 2012 (“Practice Direction on Filing”), art. 3.14.

5. Practice Direction on the Classification and Management of Case-Related Information,
ECCC/004/2009/Rev.2, as revised on 5 June 2014 (“Practice Direction on
Classification”), arts 1.2, 6, 7.2, 7.4, 9.1, 12.2, 12 4.

Jurisprudence

Supreme Court Chamber (§CC)

6.  Case 001-F30/2 Decision on Guidelines for Reclassification of Documents on Case File,
26 July 2012 (“Reclassification Guidelines™), paras 2-6, 7(¢). (Authority 1)

7.  Special SC04/2-E004/2/1/1/2 Decision on International Co-Prosecutor’s Immediate
Appeal of the Trial Chamber’s Effective Termination of Case 004/2, 10 August 2020,
para. 71(vi). (Exceeds 10 pages — excerpt attached) (Authority 2)
Trial Chamber (TC)
8. Case 002-E118/4 Trial Chamber Memorandum entitled “Response to leng Sary Defence
Request for Access to Strictly Confidential Documents on the Case File (E118)”, 28
November 2011. (Authority 3)

9.  Case 002-E467/6 Order to Reclassify Documents on the Case File as Public, 27 June
2019, para. 2. (Authority 4)

Pre-Trial Chamber (PTC)

10. Case 003-D266/27 & D267/35 Considerations on Appeals Against Closing Orders, 7
April 2021, paras 126, 132, 133. (Exceeds 10 pages — excerpt attached) (Authority 5)
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Case 004-D387 Pre-Trial Chamber Interoffice Memorandum regarding Reclassification
of Documents in Case File 004, 28 October 2021. (Authority 6)

Case 004/1-D304/6/4 Decision on Im Chaem’s Request for Reclassification of her
Response to the International Co-Prosecutor’s Final Submission, 8 June 2018, para. 23.

(Exceeds 10 pages — excerpt attached) (Authority 7)

Case 004/1-D317 Pre-Trial Chamber Interoffice Memorandum regarding
Reclassification of Documents in Case File 004/1, 28 October 2021. (Authority 8)

D362/6 Considerations on Appeal Against Order on the Admissibility of Civil Party
Applicants, 30 June 2020 (“PTC Admissibility Considerations™), Opinion of Judges Baik
and Beauvallet (“International Judges’ Opinion”), para. 118.

Office of the Co-Investigating Judges (OC1J)
D286/7 Order for Severance of Im Chaem from Case 004, 5 February 2016.

D304/12 Decision on the Joint Defence Request for Reclassification of Rulings and
Filings Concerning Resources, 31 August 2016, paras 14-17.

D334/1 Order for Severance of Ao An from Case 004, 16 December 2016.

D348 Deccision on Civil Party Applicants’ Requests for Protective Measures, 28 April
2017.

D362.1 Annex A: Civil Party Applications Declared Admissible, 16 August 2018.
D362.2 Annex B: Civil Party Applications Deemed Inadmissible, 16 August 2018.
D362.3 Annex C: Civil Party Applications Considered as Complaints, 16 August 2018.

D363/3 Order Sealing and Archiving Case File 004/2, 14 August 2020, para. 10.

INTERNATIONAL LAW
Jurisprudence
International Criminal Court (ICC)
The Prosecutor v. Yekatom and Ngaissona, 1CC-01/14-01/18, Decision on
Reclassification of Documents, Trial Chamber, 28 January 2021, para. 8. (Exceeds 10
pages — excerpt attached) (Authority 9)

International Criminal Tribunal for Rwanda (ICTR)

Nshogoza v. The Prosecutor, ICTR-2007-91-A, Judgement, Appeals Chamber, 15 March
2010, para. 67. (Exceeds 10 pages — excerpt attached) (Authority 10)
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United Nations (UN) Documents

Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power,
adopted by UN G.A. Res. 40/34, 29 November 1985, paras 4, 6. (Authority 11)

General Assembly Resolution 75/257, U.N. Doc. A/Res/75/257 B, 7 July 2021 (“Draft
Completion Strategy™), arts 2(1), 3(1), 3(2). (Authority 12)

Secretary-General’s bulletin, “Information sensitivity, classification and handling”,
ST/SGB/2007/6, 12 February 2007, section 1.2. (Authority 13)

Secretary-General’s bulletin, “International Criminal Tribunals: information sensitivity,
classification, handling and access”, ST/SGB/2012/3, 20 July 2012, section 4.2.
(Authority 14)
OTHER DOCUMENTS

Academic Articles
Diane Orentlicher, Memories of Judgment: Constructing the ICTY’s Legacies, 19(3)
Wash. U. Global Stud. L. Rev. (2020), pp. 316, 318-319, 324. (Exceeds 10 pages —
excerpt attached) (Authority 15)

Access Policies
Access Policy for the Records Held by the International Residual Mechanism for
Criminal Tribunals, International Residual Mechanism for Criminal Tribunals,
MICT/17/Rev.1, 4 January 2019, arts 7(2), 10(3)(b). (Authority 16)
Residual Special Court for Sierra Leone: Records and information sensitivity,
classification, changes in classification, handling and access policy, Residual Special
Court for Sierra Leone, 1 January 2014, sections 4.1, 4.2(b). (Authority 17)

Media Articles and Press Statements

Cambodia News English, Khmer Rouge Official Ao An Dies in Battambang, 8 November
2020. (Authority 18)

ECCC Press Release, Co-Rapporteurs on Residual Functions Related to Victims Deliver
their Report, 2 December 2021 (“Residual Functions Report Press Release”). (Authority
19)

The Phnom Penh Post, Khmer Rouge’s Ao An Dies, 8 November 2020. (Authority 20)
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