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PROCEEDINGS

(Court opens at 0905H)

MR. PRESIDENT:

Please be seated. The Court is now in session.

Today the Chamber will hear the testimony of a witness,
2-TCW-822, <via>a video link from Battambang province.

There seems to be a technical issue with the translation system.
(Technical problem)

[09.08.11]

MR. PRESIDENT:

Let me resume. Today the Chamber will hear the testimony of a
witness, 2-TCW-822, <via>a video link from Battambang province.
<The Greffier,> Ms. Se Kolvuthy, please report the attendance of
the Parties and other individuals at today"s proceedings.

THE GREFFIER:

Mr. President, for today"s proceedings, all parties to this case

are present ,except Marie Guiraud, the International Lead

E1/298.1

Co-Lawyer for civil parties, who is absent today and tomorrow due

to personal reasons, and Ven Pov<, a reserve lawyer,> has been
assigned in her place.

Counsel Koppe, the defence counsel for Nuon Chea, is also absent
today and tomorrow for personal reasons.

[09.09.25]

Mr. Nuon Chea is present in the holding cell downstairs. He has

waived his right to be present in the courtroom. The waiver has
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1 been delivered to the greffier.

2 The witness who is to testify today -- that is, 2-TCW-822, will

3 testify via a video link from Battambang province. The witness

4 confirms that to his best knowledge or ability he has no

5 relationship by blood or by law to any of the two Accused -- that
6 is, Nuon Chea and Khieu Samphan, or to any other civil parties

7 admitted in this Case. The witness took an oath this morning and
8 there is no duty counsel assigned to him.

9 [09.10.15]

10 MR. PRESIDENT:

11  Thank you, Ms. Se Kolvuthy. The Chamber now decides on the

12 request by Nuon Chea.

13 The Chamber has received a waiver from Nuon Chea, dated 7th May
14 2015, which states that due to his health -- that i1s, headache,
15 back pain, he cannot sit or concentrate for long and in order to
16 effectively participate in future hearings, he requests to waive
17 his right to participate in and be present at the 7th May 2015

18 hearing.

19 <The Chamber has>seen the medical report of Nuon Chea by the duty
20 doctor for the Accused at the ECCC, dated 7th May 2015, who notes
21 that Nuon Chea has severe back pain and dizziness when he sits
22 for long, and recommends that the Chamber should grant his
23 request so that he can follow the proceedings remotely from the
24 holding cell downstairs.

25 Based on the above information and pursuant to Rule 81.5 of the

Corrected transcript: Text occurring between less than (<) and greater than (>) signs has been corrected to ensure consistency
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1 ECCC Internal Rules, the Chamber grants Nuon Chea his request to
2 follow today®s proceedings remotely from the holding cell

3 downstairs via an audio-visual means.

4 The AV Unit personnel are instructed to link the proceedings to

5 the room downstairs so that he can follow the proceedings

6 remotely, and that applies for the whole day.

7 And the International Co-Prosecutor, you have the floor.

8 [09.12.09]

9 MR. KOUMJIAN:

10 Thank you, Mr. President; and good morning, Your Honours. | would
11 like to just bring up one short matter to Your Honours before we
12 begin with the witness. And that is that | am aware that Your

13 Honours have indicated that you will shortly issue a written

14  decision on the use of evidence that was obtained by torture in
15 this trial. We think that that"s an extremely important issue for
16  this Court, for this trial, where torture is so at the centre of
17 the activities of the Khmer Rouge, and also it"s important to the
18 international jurisprudence, international jurisprudence.

19 Although there have been some Filings in the past, that was quite
20 some time ago and we submit that the Court may benefit from
21 hearing from the Parties on this issue now. And my preference, my
22 suggestion would be to have an oral hearing for a half hour or an
23 hour where the parties could be heard, or if Your Honours prefer,
24 it could be written. But I think it"s a matter of great public

25 interest also, so | think an oral hearing would be of great
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1 interest to the public. We could do it today, but 1 notice that

2 several parties are missing and perhaps don"t have notice, so |

3 suggest we do it after the Court break.

4 [09.13.33]

5 There"s a couple of reasons why 1 think it should go forward.

6 First of all, it"s been said in Court in the last week, a couple
7 of times by the Nuon Chea defence that they have filed as one of
8 their grounds of appeal in Case 002/01 a motion or a request to

9 admit torture tainted evidence. That®"s not correct. In their

10 notice of appeal in the 227 grounds, they have never indicated

11 that was a ground of appeal. They have never requested to amend
12 their notice of appeal. It is correct that they have filed

13 submissions in their written brief on that issue. The

14 Co-Prosecutors did not respond because it"s not one of the

15 grounds of appeal. In the limited pages that we had, we responded
16 to what were grounds of appeal from the notices of appeal of the
17 Parties.

18 [09.14.35]

19 Also | note that the issue has been coming up a lot with past
20 witnesses iIn the past few weeks, but 1 would submit that all of
21 those questions that were asked were improper questions for other
22 reasons; they were irrelevant. So, for example, asking a witness:
23 "Are you Ffamiliar that Chou Chet in his S-21 confession
24 implicated you?" is irrelevant. What does it matter whether the

25 witness iIs aware of that or not? If the Defence wants to ask the
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1 witness: "Were you a CIA, KGB, "Yuon® spy?', they can ask that
2 question and the witness can answer. There is no reason at this
3 time to go into the issue of these confessions which the
4 Prosecution will -- continue to submit -- cannot be used by the
5 Defence to prove the truth of the matter asserted, because to do
6 so, Tirst, they"re completely unreliable; and secondly, it
7 encourages torture when you are allowing those who are
8 responsible for the torture to use confessions that they obtained
9 through torture to justify their torture and other killings. So
10 that"s my request, is that we have an oral hearing after the
11 break on this issue or, if Your Honours prefer, written
12 submissions. Thank you.
13 (Judges deliberate)
14 [09.17.57]
15 MR. PRESIDENT:
16  Judge Jean-Marc Lavergne, you have the floor.
17 JUDGE LAVERGNE:
18 (No interpretation)
19 MR. PRESIDENT:
20 Judge Lavergne, please repeat your question as there is a
21 technical issue with the interpretation system.
22 JUDGE LAVERGNE:
23 Yes, thank you, Mr. President. My question was for the
24 International Co-Prosecutor. How much time will be necessary <to

25 dedicate to>this matter regarding the use of evidence that

Corrected transcript: Text occurring between less than (<) and greater than (>) signs has been corrected to ensure consistency
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1 <likely>was obtained under torture? And my second question<is the

2  following>:Are you simply considering a discussion here in the

3 courtroom or do you also wish to have the possibility of Filing

4 written submissions? It might be important for us, especially

5 since the issue might be a bit <sensitive>, that we have <both>an

6 oral discussion as well as written submissions.

7 [09.20.18]

8 MR. KOUMJIAN:

9 Thank you. Your Honours, | envisioned an hour, or one session for
10 the public hearing, and we would be happy if it"s helpful, and 1
11 think it might be, to also file written submissions. And just to
12 explain the complexity, it is the Co-Prosecutor®s position that
13 there are many uses of these confessions that are admissible,

14 particularly against the torturers. And further, there"s a very

15 delicate question, | think a complex question, of when the Court
16 would make the determination that a statement was the product of
17 torture and we want to submit on that, what would be the

18 sequence.

19 MR. PRESIDENT:

20 Thank you. The Chamber also deems the issue of evidence obtained
21 by torture <to be> of a <tricky and>critical nature and we

22 actually had quite a long discussion on this issue when Counsel

23 Koppe put a question to the witness in relation to evidence

24  obtained by torture. And the Chamber will consider the proposal

25 put by the International Co-Prosecutor, and we will deliberate
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the issue amongst ourselves and will inform the parties in due
course, and we thank you<, the International Co-Prosecutor,> for
<raising this very important and interesting question>.
[09.22.12]
QUESTIONING BY THE PRESIDENT:
Good morning, Mr. Witness. Can you hear me clearly?
MR. EK HOEUN:

- Yes, 1 can.

. Thank you. And what is your name?

- My name is Ek Hoeun.

A
Q
A
Q. Please repeat your name.
A_. My name is Ek Hoeun.

Q. Is it Ek Hoeun?

A_. Yes.

Q- And who is Ul Hoeun?

A. In fact Ul is my grandfather®s name and Ek is my father"s
name.

[09.23.21]

Q. What is your official name, Mr. Witnhess?

A. My official name is Ek Hoeun; however, the registrar did not
ask me <and made an assumption>and used Ul Hoeun for my name.
Q. That clears the matter. Then let we stick to your official
name -- that is, Ek Hoeun.

And when were you born, Mr. Ek Hoeun?

A_. No, I cannot recall my date of birth. 1 only recall that

E1/298.1
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1 during the time when I was born and I grew up, it was the wartime
2 around the Issarak era.

3 Q. What is your age now?

4 A. I am 78 now.

5 Q. Thank you. Where is your place of birth?

6 A. When I was young I lived in Trapeang Prei village, Trapeang

7  Thum Khang Thoung commune, Tram Kak district, Takeo province.

8 [09.24_45]

9 Q. Thank you. Where is your current address?

10 A. At present I live in Ta Sanh village, Ta Sanh commune, Samlout
11 district, Battambang province.

12 Q. Thank you. And what is your current occupation?

13 A. 1 am <aging now>; | cannot do anything. But my children work
14 in the farm.

15 Q. Thank you. And can you tell us the names of your father and
16 mother?

17 A. Ul Ek 1s my father"s name and Nam Horng is my mother®s name.
18 She was Vietnamese from Krabaor, Mort Chrouk (phonetic),

19 Kampuchea Krom. <My father was involved in politics in the
20 Samdech®s Sangkum Reastr Niyum period.>
21 Q. Thank you. And what is your wife"s name and how many children
22 do you have together?
23 A. My wife"s name is Chea <Ny>, and we have six children
24  together: Ek <Phuon> (phonetic), Ek <Khoeun> (phonetic), Ek

25 <Voeun> (phonetic), Ek <Vorn> (phonetic), Ek Nov (phonetic), and
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1 Ek <Norn>(phonetic). One of them died.

2 [09.26.31]

3 Q. Thank you, Mr. Ek Hoeun. The greffier made an oral report that
4 to your best knowledge, none of your father, mother, ascendants,
5 children or descendants, brothers, sisters, in-laws, or wife is
6 admitted as a civil party in Case 002. Is that information

7 correct?

8 A. That is not true.

9 MR. SAMNANG NHEM:

10 Do you understand the Judge®s question?

11 MR. EK HOEUN:

12 Mr. President, please repeat your question as it is unclear to
13 me.

14 BY THE PRESIDENT:

15 Q. Mr. Ek Hoeun, to your best knowledge, do you know if any of
16 your father, mother, ascendants, children or descendants,

17 brothers, sisters, in-laws, or wife is admitted as a civil party
18 in Case 0027?

19 MR. EK HOEUN:

20 A. Yes, that is correct.

21 Q. And that you already took an oath before your testimony; is
22 that correct?

23 A. Yes.

24  [09.28.08]

25 Q. The Chamber would like to inform you of your rights and
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1 obligations as a witness.

2 Regarding your rights, as a witness in the proceedings before the
3 Chamber, you may refuse to respond to any question or to make any
4 comment which may incriminate you. That is your right against

5 self-incrimination. This means that you may refuse to provide

6 your response or make any comments that could lead you to being

7 prosecuted.

8 And on your obligations: As a witness in the proceedings before

9 the Chamber, you must respond to any question by the Bench or

10 relevant parties, except where your response or comments to those
11 questions may incriminate you. And as a witness, you must tell

12  the truth that you have known, heard, seen, remembered,

13 experienced or observed directly in relation to any occurrence or
14 event relevant to the questions the Bench or the parties pose to
15 you.

16 And do you understand about the rights and obligations that 1

17 have just read out?

18 A. Yes, I do.

19 [09.29.40]
20 Q. Thank you. Have you been interviewed by investigators of the
21 Office of the Co-Investigating Judges?
22 A. Yes. | have been interviewed twice, although I cannot recall
23  the dates.
24 Q. Thank you. And before your appearance today, have you reviewed

25 your previous interviews in order to refresh your memory?
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1 A. Yes, I have read them all.

2 Q. Can you tell the Chamber whether the statements in the written
3 record of your interviews are consistent with your words that you
4 gave to the investigators?

5 A. Yes, they are consistent with what 1 told them <from the

6 Documentation Centre of Cambodia> during the two interviews.

7 <But, I notice they always made spelling mistake.>

8 [09.31.03]

9 MR. PRESIDENT:

10 Thank you.

11 And pursuant to Rule 91bis of the ECCC Internal Rules, the

12 Co-Prosecutors will be given the floor first to put questions to
13  this witness. And the total time for the Co-Prosecutors and the
14 Lead Co-Lawyers is one fTull day.

15 And the Chamber would like to inform <the Co-Prosecutors and> the
16 parties that Mr. Ul Hoeun has some issues concerning his health.
17 For that reason, please try to make your questions short,

18 <simple> and precise <so that he can grasp and give the right
19 responses>. And the Chamber trusts that the parties will take
20  this information and put your questions accordingly.
21  And now the Co-Prosecutors, you have the floor.
22 [09.32.10]
23 MR. DE WILDE D*ESTMAEL:
24 Thank you. Good morning, Mr. President, Your Honours, and all the

25 parties.
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1 Mr. Witness, my name is Vincent De Wilde. 1 will put questions to
2 you on behalf of the Office of the Co-Prosecutor this morning and
3  this afternoon. 1 would like to start by thanking you for
4 appearing before us in spite of your ailing condition, and when 1
5 put questions to you, may | request you to tell me whether or not
6 the questions are clear, <to ensure you understand correctly>. If
7 you do not <know>the answer to a question, please do not invent
8 an answer or <>speculate, but simply say that you do not know. 1
9 will start with a few questions regarding your family, so that we
10 may know <where you come from and> what your origins are.
11 [09.33.13]
12 QUESTIONING BY MR. DE WILDE D"ESTMAEL:
13 Q. You said in the background information that your mother was
14 Vietnamese from Kampuchea Krom. If | properly understood what you
15 told DC-Cam -- we have a document whose reference is
16 E305/13.23.451. 1°11 give the ERN numbers as well. In Khmer it is
17 00968886; in French, 01053707; and in English, 01050180. This is
18 what you told the investigators from the Cambodian Documentation
19 Centre<>:
20 "My grandmother was from Vietnam; my mother was born in Cambodia.
21 My grandfather did not speak Khmer and married my grandmother who
22 spoke Khmer but not Vietnamese. My grandfather was a native
23 Vietnamese. He was born in Chau Doc also known as Krabaor, Mort
24  Chrouk (phonetic) province, in Vietnam."

25 Is this correct? Does it reflect your origins on your mother®s
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1 side?

2 (Short pause)

3 [09.35.10]

4 BY MR. DE WILDE D*ESTMAEL:

5 Q. Mr. Witness, can you hear me? 1 was asking you whether what I
6 had read out to you was correct --that is, <that> your

7 grandmother hailed from Vietnam,<that> your mother <>was <>born
8 in Cambodia <and that> the father of your mother was a native

9 Vietnamese. Is <this> correct?

10 MR. EK HOEUN:

11 A. Yes, that is correct.

12 Q. You described your mother as a Vietnamese from Kampuchea Krom.
13 Can you assist us <>to understand this? When you talk of Khmer
14 <>Krom what precisely do you mean? Because sometimes there"s a
15 mix up between Vietnamese <> who settled in Kampuchea Krom, but
16 who did not speak Khmer<>, and <the Khmer settled> in Kampuchea
17 Krom <who were native> Khmer <speakers>. Can you tell us what 1is
18 the distinction between Khmer Krom, native Vietnamese, and

19 Vietnamese from Cambodia and so on and so forth?
20 A. It is not clear because my grandfather<,> who was called Nang
21 (phonetic), came to settle in Cambodia<. He> did not speak Khmer.
22 I do not know whether he was Khmer Krom or Vietnamese, but he
23 spoke Vietnamese and my grandmother spoke Vietnamese a little bit
24 as well, and my mother -- that is, their daughter, also spoke a

25 bit of Vietnamese. <Her> younger brother was born in Krabaor <or
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1 Chau Doc>. He spoke Vietnamese and served as an interpreter for
2  family members <when they had family re-unions during the Chinese
3 and Vietnamese festivals>. So, all 1 can say, quite simply, is

4  that it i1s very unclear because I, myself, never went to Krabaor
5 or Chau Doc, so I <just grew up to have had them as> my

6 <grandfather and grandmother in the family and in the village>,

7 that is all.

8 [09.37.48]

9 Q- Very well. You also made some statements in your record of

10 interview -- E319.1.31 -- that is your First record of interview,
11 and you said in <> Answer 11: "<Since> my father was a village
12 chief during the Sangkum Reastr Niyum era<> and my mother was

13 Vietnamese, they wanted to purge <my family>." <End of quote.>
14 And at Answer 16 of the same document, you said you joined the
15 Revolution but that your family was accused of having undesirable
16 tendencies. Was your mother®s Vietnamese nationality, along with
17 the fact that your father had played a role in the previous

18 regime, what laid the basis for you to be looked upon as having
19 undesirable tendencies by the Khmer Rouge?>
20 What do you mean by "undesirable tendencies™?
21 A. I haven"t quite understood your question; please repeat it.
22 [09.39.25]
23 Q. I will simplify it. You said your father was a village chief
24 under the Sihanouk (sic) regime -- that is, in the Sihanouk era.

25 And you said that, <given that> your mother was Vietnamese,
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1 <>your family was purged because <you>had undesirable tendencies.
2 Did the<kKhmer Rouge> say that your family had undesirable

3 tendencies because of the nationality of your mother and <> your
4 father®s <occupation> as well?

5 A. Yes, that is indeed the case.

6 Q. <Still regarding your family: Could you tell us which> -- were
7 <the> family ties between your family and Ta Chim <> the deputy
8 district chief <in 1975? Did you share family ties?>

9 A. My wife was Sino-Khmer and the mother of my wife was also

10 Sino-Khmer, the father was Cambodian and that is why 1 called

11 them Sino Khmer.

12 Q. Let me rephrase my question because 1 think it was not well
13 understood. 1 talked about family ties that you could have <had>
14 with Ta Chim, C-H-1-M, the deputy chief of Tram Kak district in
15 1975, also known as Pech Chim.

16 A. Ta Chim was my cousin and also my brother-in-law.

17  [09.41.40]

18 Q. Thank you. <And was> Saom Dorn, alias Dorn, from the district
19 office, was he also your cousin?
20 A. Yes.
21 Q. Can you tell us what were the positions of two of your
22 brothers,<firstly> Heng, H-E-N-G, <> whom you referred to as the
23 great Khmer Rouge army chief?
24 A. In 1976, Heng was appointed <the provincial> chief <to

25 replace> Ta Saom.
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1 Q. Are you not mixing him with your elder brother Yaev, Y-A-E-V?
2 <Whom, as you informed the DC-Cam,> took over directly from Ta

3 Saom <at Kaoh Andaet>. Are you not mixing up Yaev and Heng?

4 <Could that be a possibility?>

5 A. 1 do not quite understand your question. Please repeat it.

6 Q. 1 will try to jog your memory with what you said. You made

7 mention of two brothers, <one brother-->1 believe that was before
8 DC-Cam. You talked of a brother called Heng -- H-E-N-G -- you

9 said he was a Khmer Rouge army chief and you said he died in

10 1973. You also made mention of another brother, Yaev, Y-A-E-V,

11  who was <supposedly> deputy district head at Kaoh Andaet district
12 from 1977 to 1978. Is that correct?

13 A. That is correct.

14  [09.44_21]

15 MR. PRESIDENT:

16 Mr. Witness, wait a minute. Counsel Kong Sam Onn, you have the

17 floor.

18 MR. KONG SAM ONN:

19 Thank you, Mr. President. May 1 ask the International
20 Co-Prosecutor to specify the passage in which the names Heng and
21 Yaev are found? That is the DC-Cam document <as we don"t have
22 those names.>
23 BY MR. DE WILDE D"ESTMAEL:
24 You are right. It is<document> E305/13.23.451. In French, the ERN

25 is 01053714; in Khmer, it is 00968891 towards the end of the
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1 page; and in English, 01050184.

2 Q. <Mr._.>Witness, given your family ties with Ta Chim and Saom

3 Dorn, and also given the fact that your brother had held

4 positions iIn the regime, did you enjoy some protection in spite
5 of the fact that your family had undesirable tendencies?

6 MR. EK HOEUN:

7 A. My elder brother, Heng, died in 1973, and Yaev lived far off.
8 He could not assist me so it was only Ta Chim who could assist me
9 -- that was my brother in law. He was able to rescue me from the
10 claws of the Yeay Khom<, who wanted to take my life>.

11  [09.47.04]

12 Q. <Thank you. Could> you remind us, <if you can remember,> of
13 what you did between 1974 and 1975? Did you have any duties and
14 responsibilities in the village <or> in your cooperative at the
15 time?

16 A. 1 was appointed group leader and after the classes were

17 established I was crushed by the wheels of history. <So, they

18 assigned new forces> and I was dismissed from my position.

19 Q. Did Ta Chim at any point in time assist you to be reinstated
20 <to a certain> position in Tram Kak district?
21 A. Yes. He protected me from Yeay Khom so he hid me in the
22 district <unit> office where I was in charge of <unloading> rice
23 and salt <from> trucks.
24  [09.48.28]

25 Q. Let me ask you for the exact date on which you returned to the

Corrected transcript: Text occurring between less than (<) and greater than (>) signs has been corrected to ensure consistency
among the three language versions of the transcript. The corrections are based on the audio recordings in the source language
and may differ from verbatim interpretation in the relay and target languages. Page 17



01498586

Extraordinary Chambers in the Courts of Cambodia
Trial Chamber — Trial Day 279
Case No. 002/19-09-2007-ECCC/TC

07/05/2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18
district office. You said to DC-Cam -- and the Khmer page is
00968888; in French, 01053710; and in English, 01050182. This is
a question that was put to you: "Up until when were you deputy

chief of the village?"” And your answer was: "I was village chief

E1/298.1

until 1975 when the entire country was liberated. They then asked

me to work in the district office.” And a little further on you
say that: "1 was appointed on the very day the country was
liberated.” End of quote.

Did you start working in the district office as you pointed out,
on the very day <Phnom Penh, or> Takeo was captured in April
19757

A. After the war ended -- that is, in April, Ta Chim came and
took me in order that I would guard his house. Then he assigned
me to work in the district <>office.

[09.50.07]

Q. <Thank you.> You pointed out to the Co-Investigating Judges,
if 1 am not mistaken, that you left the Tram Kak district office
in late 1978 in order to join Pech Chim in Kampong Cham. Can you
tell us the exact period, the month in which you left Tram Kak
district?

A. 1 was afraid of Ta <Soeun (phonetic) -- the father of A
(derogatory) Chhlus (phonetic)>; he wanted to kill me at the
time. <Then, Ta Mok> needed 200 inhabitants <to be sent>to
Kampong Cham and 1 requested to be allowed to go and he said no.

And when the truck was going to leave | jumped into the truck.
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1 That was in August 1977. So it was on that date that 1 went to

2 Kampong Cham-- that is, the East Zone.

3 Q. Are you sure that it was in 1977? Because | believe you said

4 on several occasions 1978 in your previous statements. Was that
5 several months before the Vietnamese arrived, <>only a few months
6 before they arrived, or more than a year before they arrived?

7 A_ 1 left Tram Kak district in August 1977, and <l had stayed> in
8 Kampong Cham <for only three months. Then,> the Vietnamese

9 entered Cambodia.

10 [09.52.25]

11 Q. Very well. <So>the Vietnamese entered Cambodia in early

12 January 1978 (sic). Do you therefore confirm that that was a few
13 months before you <were transferred -- that you got> into that

14 <car> to go to Kampong Cham? Let me repeat the question <because
15 apparently it was not translated correctly>. 1 said that the

16 Vietnamese came in early January 1979, not "78. <There you have
17 it, so> did you leave a few months before the Vietnamese arrived
18 in Cambodia?
19 A. 1 left in August and on 31lst December, the Vietnamese attacked
20 the Chup plantation office <at about 5.30 in the evening>, and
21 from that date, 1 sought refuge in the forest. <We had stayed in
22 the forests ever since.>
23 Q. Very well_.<So, if my calculations are indeed correct, you>
24  started working in the district office shortly after Phnom Penh

25 was captured and you left that office to go to Kampong Cham
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1 approximately three and a half years later. <Could>you tell us

2 what your last position was in the Tram Kak district office? You
3 stated that you distributed bags of salt <or> rice. Did you

4 continue doing so during the entire period of more than three

5 years, or you had other duties and responsibilities in that

6 office?

7 A. In 1975, all 1 did was <offloading> rice and salt <from

8 trucks>, and at times | <alone> offloaded about <40 tonnes of

9 salt and about 30> bags of rice. One bag <of rice> was about 100
10 kilogrammes. <l unloaded them from the trucks by myself.> And

11 when <Yeay Khom> wanted to kill me, Ta Chim hid me <in his house>
12 and | worked <for> the <cadastral ministry for two years>. In

13 1978, Ta <Soeun, (phonetic) the father of A Chhlus (phonetic),>
14 wanted to kill me and 1 fled <and arrived in Chup> during that
15 period.

16 [09.55.25]

17 Q- So if 1 understood <> correctly, you worked first of all

18 offloading <or loading> bags of rice and salt <etc.>, up until
19 the time when Yeay Khom left; is that correct? You told DC-Cam
20 that <it was until> 1976.
21 A. Yes.
22 Q. And when were you in charge of the surveying department? --
23 <Perhaps we could refer to it as the bookkeeping> within that
24  office from what time and up until when?

25 A. | <worked for> the <cadastral ministry>, all 1 did was to
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1 carry poles from 1976 to <August> 1978, and thereafter, 1 left

2 with Ta Chim, so | worked <for the cadastral ministry> for three
3 years.

4 Q. Yes, let me read out to you what you told DC-Cam, <once more>.
5 And the Khmer page is 00968897; in French, 01053719; and in

6 English, 01050188. You stated the following -- and I quote: ™I

7 <did indeed become> a member in charge of the <bookkeeping> from
8 1976 <and shortly after that you said> -- up to 1978, when 1 went
9 to the Chup rubber plantations.”

10 When you state that you became a member, do you mean you were an
11 official member of the district office or quite simply someone
12 who was working there in charge of <> bookkeeping?

13 A. 1 was not in charge of bookkeeping. All 1 did was to carry

14 stuff, so I used my hands and my strength.

15 [09.58.05]

16 Q. Were you able to find out during that period, since you were
17 still working in the district office, what was the role of that
18 office in terms of <trade>and economic affairs?

19 A. From 1975 to 1976, China granted food aid, mainly rice, to
20 Cambodia and 1 <unloaded the rice bags from the trucks that
21 transported them from> provinces. <When the rice arrived in
22 trucks,> Ta Mok distributed the rice <to all provinces.> Since he
23 was the regional chief, he was in charge of distribution <to all
24 provinces in the Southwest Zone> and the <chiefs> of the sectors

25 asked the district chiefs to come and fetch the bags of rice <in
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1 trucks>. So <l loaded the rice into five or six trucks to be>

2 distributed to the New People and 1 had to load the bags of rice
3 onto the trucks alone. That was very hard work.

4 Q. Did the district office also play any role iIn security

5 affairs? Was i1t the district office that was in charge of the

6 militias <or> the district <army>?

7 A. No. The district office had its own task and I had nothing to
8 do with security.

9 [09.59.55]

10 Q. <Yes, yes. |l understand very well.> I"m not speaking about

11  you. I™m not saying that you had a role in terms of security. |
12 am only asking if at the district office there was a <> unit that
13 was iIn charge of the district security, and in particular, in

14 charge of the militiamen and of the district army? Are you aware
15 of this or not?

16 A. <Yeay> Khom (phonetic) would receive orders from the province
17 and <she> would then pass on the orders to <Ta Chim, who then

18 passed them on to Ta Chay. Then, Ta Chay handed them down further
19 to Saom, who then rolled them down to Dorn, the office chief, to
20 handle. That"s all.>
21 Q. So you are speaking here about orders in terms of security,
22 <is that the case? Orders that Khom> would receive from the
23 provincial level?<>
24 A. As for the security matters, people who were arrested and as

25 they were accused of having different political tendencies or
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1 <as> they were accused <of being associated with> CIA, <KGB,

2 "Yuons' or Soviets> then they would be sent to Yeay Khom, and if
3 Yeay Khom was not there, Ta Chim would be the representative. As
4 for Ta Chay, Ta Chay was not dealing with <the political> matter.
5 <He was assigned to grow soy beans in the forests. Saom and Dorn
6 were in charge of the office.> So the security matters were the

7 responsibilities of Yeay Khom and Ta Chim, and Ta Chim had his

8 own team of <district> security force. And <his force was tasked
9 with sending people> to Yeay Khom, <who also> had a group of

10 security force <protecting her at home. They were responsible for
11 the arrested people brought in before them. Yeay Khom®"s force was
12 real doers or perpetrators. They> would <take care, as they

13 wished, of> the people who had been arrested.

14 [10.02.07]

15 Q. Fine, we will get back to this a little bit later. | have a

16 few names to run by you, people who allegedly worked at the

17 district office in different units. Can you first of all <tell>
18 us about the role that your cousin Saom Dorn played? What was his
19 exact position? What would he do on a day-to-day basis?
20 A. Dorn was my <younger> cousin. He was in charge of bookkeeping.
21 For example, if Ta Mok needed a certain number of workforces,
22 then Dorn would go to the <communes> to get those people and Saom
23 Dorn was also in charge of materials and logistics as he was in
24 charge of overall bookkeeping.

25 Q. Was he the head of the district office? Or was he working in
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1 another office?

2 A. Saom Dorn worked in the district office on a daily basis as he
3 had to be there to receive materials sent from the provincial

4  office or from Ta Mok, and then he would distribute them further
5 down. And he was the one who was there to keep the -- to do the
6 bookkeeping or to make any request to the upper echelon for

7 further materials or tools.

8 [10.04.08]

9 Q- And does the name Phy mean something to you? Apparently he

10 worked at the district office and he had problems walking.

11  A. Yes, | know Phy very clearly. During the 1970s, he was the

12 <personal> messenger of Ta Chim and later on <in 1976,> he was
13 assigned to District 107, and later on <when the 'Yuons"™ entered
14 our country in 1979> people took revenge against him and he was
15 <chopped and stabbed to death> by the villagers. <He had treated
16 the people very badly. So, the people stabbed him to death.>

17 Q. But he did he work at the Tram Kak district office, in

18 particular in security matters?

19 A. No, he did not. He was not in charge of the district office.
20 [10.05.20]
21 Q. Fine. That was not my question. What | asked you was: Did he
22 work in the district office or in one of the offices that was
23 nearby and did he have any position with regard to the militiamen
24  or with regard to the security centre in the region?

25 A. He never showed himself in the district office. He was at the
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logistic office to the west of the <Ph"choek Chrum (phonetic)>
pagoda as he was assigned by the sector to be in charge of that
warehouse. And later on, <in 1970s, but 1 can"t recall what year
it was exactly,> Ta Chim assigned him to be the district chief of
District 107.<He never appeared at the district office.>
Q. Did you know someone by the name of Ruos, R-U-0-S or R-U-0O-H,
who apparently was a militiaman there?
A. 1t was Ruos, <the contemptible A> Ruos was <a specialised
force protecting> Yeay Khom and he was <an arrester who took
people away into the forests in broad daylight> and in 1979 when
the Vietnamese entered Cambodia, he was <chopped, stabbed and>
killed by the angry villagers.
Q. And does the name Khorn, K-H-O-R-N, <also> ring a bell? <He
would have played> a role that was similar to Ruos?
A. Can you please pronounce that name again?
[10.07.31]
Q- Yes, 1 will try. Khorn. My colleague says I have pronounced it
pretty much right. K-H-0-R-N, Khorn.
A. Khorn was a man, 1 did not know what problems he had but he
was transferred to work in the district office and he was in
charge of the repairmen.
Q. And finally, the last person, by the name of Duch, D-U-C-H;
his real name was lep Duch. Did this person work at the district
office or at the district committee?

A. Duch alias Saem, never worked at the district office. He
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1 worked with Ta Phy at Ta Phy"s office and later on <in August

2 1977, Ta Chim took him along> to the East Zone.

3 Q- I"'m not sure we"re speaking about the same Duch. 1 am speaking
4 about someone who had a position with regard to the district

5 youth. <Do> you know any Duch who held responsibilities with

6 regard to the youth?

7 A. 1t was <Von> (phonetic) who was in charge of the youth and

8 <Von> (phonetic) is still alive <now. He was young. He was the

9 chief of the district youth.> As for Duch, Duch <always> stayed
10 with Phy. <He was a deputy of Phy.>

11 [10.09.32]

12 Q. Fine. Do you know if these different people, and in particular
13 Ruos, Khorn, Duch or Phy would sometimes go to Krang Ta Chan?

14 <Did you ever fTind out about> this when you worked at the

15 district office?

16 A. In 1978, probably in August "78, 1 did not know that Krang Ta
17 Chan office existed; however, only later,<after 1 left my

18 hometown and ran into the forests,> maybe in the year 2000, <when
19 I visited my hometown> I was told that Krang Ta Chan office
20 existed long time ago and there were many skeletal remains
21 there.<lt was erected after | had already left. So, | don®t know
22 about it. As of August 1978, there had been no place for storing
23 human skulls at Krang Ta Chan. The local people used the forests
24  surrounding Krang Ta Chan as burial grounds.>

25 Q. Fine, maybe two last questions before the break, <Mr.>Witness.
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1 Was there someone at the district office who <was somewhat of a
2 greffier in the office>, someone who <> was in charge of

3 archives, of the registers, of the population lists<>?

4 A. After Saom<,> Dorn, Ta Chim and Ta Chay had left, there was

5 another <district clerk> by the name of Bun Yen who finished

6 <grade> 12 in the previous education system and when the

7 Vietnamese arrived he fled somewhere, but later on <when I was

8 back in my village for a visit> | met him<by chance. He suddenly
9 came to shake hands with me. He> is still alive.<He was a clerk
10 preceded by Soth and Dorn.>

11  [10.11.46]

12 Q. In his office, this Bun Yen, would he keep lists of 17 April
13  families <or>lists of Base People in order to know who was living
14  within the district?

15 A. Bun Yen who did the secretarial work was in charge of the

16 bookkeeping, in terms of expenditure, or the list of people who
17 came to the area from outside or whether people -- or whether a
18 number of forces had to be sent to other areas. He would also
19 maintain that list.
20 MR. PRESIDENT:
21 Thank you. It is now convenient for a short break. We will take a
22 break now and resume at 10.30.
23 And Mr. Ek Hoeun, we have a short break now, and we will resume
24 at 10.30. You may also rest.

25 (Court recesses from 1013H to 1032H)
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1 MR. PRESIDENT:
2 Please be seated. The Court is back In session.
3 Good morning, Mr. Ek Hoeun.
4 MR. EK HOEUN:
5 Good morning, Mr. President.
6 MR. PRESIDENT:
7 IT you need <a break to go to the rest room to relieve yourself>,
8 please <feel free to> tell us and we will authorise you to do so
9 without any problem.
10 The Chamber now gives the floor to the Prosecution.
11 [10.33.20]
12 BY MR. DE WILDE D"ESTMAEL:
13 Thank you, Mr. President.
14 Q. <Mr.>Witness, 1 would<now> like to talk to you about a very
15 precise event. It has to do with something that happened in the
16 barracks in Takeo town shortly after the town was captured and 1
17 will quote what you stated in the record of your interview --
18 E319.1.32 -- i1n answer to Question 108. <I will quote> part of
19 the answer you gave. You stated that At the Takeo provincial
20 headquarters, they killed both civilians and soldiers who were in
21 the barracks”. End of quote <>This is what you stated.
22 When you talked of the soldiers and civilians who were in the
23 Takeo barracks -- 1"m not talking of evacuees from Phnom Penh, of
24 course -- was that on the very day Takeo was captured or<over>

25 the <>following <days>?
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1 MR. PRESIDENT:

2 Please wait a minute. Counsel Kong Sam Onn you have the floor.

3 [10.35.12]

4 MR. KONG SAM ONN:

5 I object to the manner iIn which the Deputy Prosecutor is putting
6 questions to the witness because what happened in Takeo doesn*t

7 fall within the scope of this trial segment regarding <the issues
8 related to Tram Kak and> the execution of soldiers in Takeo. This
9 has nothing to do with the scope of the hearing today.

10 MR. DE WILDE D*ESTMAEL:

11 I believe that, quite on the contrary, it is very <interesting,
12 particularly> to understand the context <in which the events that
13  followed transpired. The events occurred>not very far from there
14 at Champa Leu Pagoda. <Also to understand> the nature of the

15 <regime®s enemies>. May | therefore continue putting this

16 question to the witness, Mr. President? 1 do not have very many
17 more questions on <this particular event>.

18 [10.36.16]

19 MR. PRESIDENT:
20 You are allowed to ask the question. The Chamber needs to <hear>
21 the answer that the witness will give to this question.
22 BY MR. DE WILDE D"ESTMAEL:
23 Q. <Mr.>Witness, did you hear the question | asked or do I need
24  to ask it again?

25 MR. EK HOEUN:
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1 A. 1 did not properly hear your question. Could you please repeat
2 it?

3 Q. <Fine,>Mr. President, may l<perhaps> request the interpreters
4 to speak a <bit>louder. 1 have the impression that the witness is
5 not hearing my questions very well. <It"s merely a

6 suggestion.>Let me rephrase the question.

7 You told the Co-Investigating Judges that in the provincial

8 headquarters at Takeo, both civilians and soldiers who were at

9 the barracks were <killed>and 1 <told you>that here -- we are now
10 referring to what happened <later>with the evacuees of Phnom Penh
11 in Champa Leu, but we"re talking about what happened in Takeo

12  town, in the barracks. Regarding the fact that those soldiers and
13 civilians at the Takeo barracks were killed, the question is: Did
14 this happen on the very day Takeo was captured or<over>

15 the<following> days<>?

16 [10.38.05]

17 A. The inhabitants, civilians, police officers and soldiers were
18 in the barracks in Takeo. They were brought out of the barracks.
19 These were people who had been evacuated from other provinces
20 such as <Phnom Penh,> Kampong Som<, Koh Kong> and other provinces
21 and they were assembled within the Champa Leu Pagoda.
22 Q. Very well. I will revisit that event at Champa Leu Pagoda in a
23 whille. <Nevertheless> | want to know whether people were killed
24 in the military barracks in Takeo itself prior to that incident.

25 A. I don"t know the exact number of people involved because it
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1 was a period when there was a lot of fighting. There were

2 casualties. It 