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sealed, seized, frozen assets and their accrued proceeds, after having sufficiently

considered the opinions from both the procurator and the defense.
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Article 241 For publicly prosecuted case at the first instance trial, the court shall
render its judgment or decision according to the following circumstances

respectively:

(1) 1if the alleged fact by the procurator is clear supported by ascertained
and sufficient evidence, the court shall decide the alleged offense is established

and render a guilty judgment;

(2) 1if the alleged fact is clear supported by ascertained and sufficient
evidence but the alleged offense is different from the offense established by the
court, the court shall render a guilty judgment of the offense that is established
by the court;

(3) 1if the fact of the case is clear supported by ascertained and sufficient
evidence and the court decides that the defendant is innocent according to its
interpretation of the law, the court shall render a judgment and announce the

defendant is not guilty;

(4) if the court cannot decide the guilt of the defendant due to insufficient
evidence, the court shall announce the defendant is not guilty on the grounds of

insufficient evidence based on which the alleged offense cannot be established;
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(5) if a part of the case has clear facts and supported by ascertained and
sufficient evidence, the court shall decide whether the defendant is guilty or not
guilty based on this part of the facts. The court shall make no decision on the part

of case without clear facts or sufficient evidence;

(6) 1if the defendant is less than sixteen years old and not eligible for
criminal punishment, the court shall decide and announce in its judgment that the

defendant does not bear criminal responsibility;

(7) 1if the defendant is mentally ill, cannot identify or control his/her acts
that result in social harm and hence shall not be held for criminal punishment, the
court shall decide and announce in its judgment that the defendant does not bear

criminal responsibility;

(8) 1if the prosecuted crime has passed the limits of statute and at the same
time is not subject to mandatory prosecution or if the crime is exempted from
prosecution through clemency, the court shall render a decision to terminate the

adjudication;

(9) if the defendant is deceased, the court shall render a decision to
terminate the adjudication. If the court is confident that the defendant is not

guilty based on the ascertained facts and admitted evidence, the court shall

115




01624046
F46/2.1.26

This draft translation is done by the US-Asia Law Institute at New York University School of Law in collaboration with the Danish Institute For Human Rights and with the
assistance of a group of volunteers. It is purely for research purposes and does not constitute an official translation. If you would like to report a translation error or inaccuracy,
please email us at usasialaw(@nyu.edu.

render a judgment and announce the defendant is not guilty.

In the circumstance described in Article 241(2), the court shall hear the
opinions from both parties and ensure the right to defense of the defendant and
the defender. When necessary, the court can organize a new court hearing in
which the parties will be given an opportunity to debate about the alleged crime
has constituted which offense.

FEoEN % BEEFHUE, AR ZERBERFR, A | Article 242 Before the final judgment is announced, if the procurator requests to
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the request and decide whether the withdrawal will be granted.
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adjustment to the complaint; if the procurator disagree or has not responded to
the court’s advice within seven days since the advice is made, the court shall
decide the case based on the facts stated in the procurator’s complaint according
to Article 241 of this Judicial Interpretation.
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the defendant had been prosecuted but acquitted by the court because of
insufficient evidence. If the court decision of the case is reached according to
Article 195(3) of the Criminal Procedural Code, the court decision is not to be

revoked.
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