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“committed in armed conflict, whether international or internal in character, and directed

against any civilian population”.

1. Underlying offences: murder and other inhumane acts

(a) murder®
51.  The Tria Chamber notes firstly that the English text of the Statute uses the term

“murder”. The Trial Chamber observes that in line with the Akayesu case®' of the Tribunal for
Rwanda it is appropriate to adopt this as the accepted term in international custom®2. The
Tria Chamber will therefore adopt the definition of murder set out above®. The murders
listed in support of the counts of crimes against humanity are the same as those enounced in
support of the violations of the laws or customs of war and which, as previously seen, have
been established.

(b) other inhumane acts

52.  The sub-characterisation “other inhumane acts” specified under Article 5(i) of the
Statute is an generic charge which encompasses a series of crimes. It is appropriate to recall
the position of the Trial Chamber in the * elebi}i case which stated that the notion of cruel
treatment set out in Article 3 of the Statute “ carries an equivalent meaning [...] as inhuman
treatment does in relation to grave breaches of the Geneva Conventions”®*. Likewise, the
Trial Chamber considers that the notions of cruel treatment within the meaning of Article 3
and of inhumane treatment set out in Article 5 of the Statute have the same legal meaning.
The facts submitted in support of these counts are moreover the same as those invoked for
cruel treatment under Article 3 which, as the Trial Chamber has aready noted, have been
established.

%0 The Trial Chamber notes however that the French version of the indictment specifies crimes under Article
5$a) as “meurtre” of the Statute (emphasis added) whilst the Statute uses the term “assassinat”.
5 Akayesu Judgement, para. 588.
52 “Meurtre” is also used in the Statute of the International Criminal Court (Article 7(1)(a)) and in Article 18 of
the Draft Code of Crimes against the Peace and Security of Mankind, Official Document (hereinafter “ Off.
Doc.”) of the United Nations Assembly General (hereinafter “UN"), 51% session, A/51/10 (1996) Supp!. No. 10
gherei nafter “ Draft Articles of the ILC”).

% See section |11 A) 1, above.
54 A elebi} i Judgement, para. 552.
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