00772506

«gééew:&msggeﬁmmmgm
Extraordinary Chambers in the Courts of Cambodia
Chambres Extraordinaires au sein des Tribunaux Cambodgiens

E1/24
QINTIRMS{FRE N
eRtiems 5Ny

DT BESR FRUBLNNIE

Kingdom of Cambodia
Nation Religion King
Rovaume du Cambodge
Nation ReligigeRaiese s
ORIGINAL DOCUMENT/DOCUMENT ORIGINAL

uelecpiannadse
Trial Chamber
Chambre de premiére instance

igis gl sqm (Date of receipt/date de reception):

LY SO A Merdnn2 8L %

6t (Timestioure) toroee Lo

| eLsﬁsmugnmnmﬂh /Case File Officer/L'agent chargé
(U 0OSSIET - errerrr S DL, B Do

WRITTEN RECORD OF PROCEEDINGS

PUBLIC |

Case File N° 002/19-09-2007-ECCC/TC

10 January 2012

Substantive Hearing on evidence - Day 12

Prepared by:

DUCH Phary and Matteo CRIPPA

Attendance Record

Judge Jean-Marc LAVERGNE, Judge YOU Ottara.

Before: Judge NIL Nonn (President), Judge Silvia CARTWRIGHT, Judge YA Sokhan

Reserve Judges: Judge THOU Mony (Reserve) and Judge Claudia FENZ (Reserve).

Greffier/s: Mr. DUCH Phary, Mr. Matteo CRIPPA.

OCP: Mr. Chan DARASMEY, Mr. Vincent de WILDE d’'ESTMAEL, Mr. Dale LYSAK,
Mr. William SMITH, Mr. SENG Bunkheang, Ms. Chea LEANG, Mr. Huot VENG, Mr.
CHEA Phalla, Mr. Toch VANNARITH, Mr. PHANN Sochea.

Accused: Mr. NUON Chea, Mr. I[ENG Sary, Mr. KHIEU Samphan.

Mr. ANG Udom, Mr. Michael G. KARNAVAS.

Defence for the Accused: Mr. Arun SON, Mr. Michiel PESTMAN; Mr. KONG Sam Onn;

Ms. SIN Soworn.

Civil Parties: Mr. PICH Ang, Ms. Elisabeth SIMONNEAU-FORT, Ms. Philipine SUTZ,
Ms. MOCH Sovannary, Mr Lor Chunthy, Mr. HONG Kimsuon, Mr. Barnabé NEKUIE

Civil Party: ROMAM Yun (TCCP-123)

Others: Mr. Dejan BERBEROVIC, Mr. Simon MEISENBERG; Ms. Almaz TEFFERA.

| General court times
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Day Start time: 09:05 Finish time: 16:05
Recess am Start time: 10:40 Finish time: 11:05
Recess Start time: 12:25 Finish time: 13:40
Recess pm Start time: 14:50 Finish time: 15:10
Total Court Time: 4 h 50 minutes
Proceedings
Type of Issue Raised By Start time Finish time
Request Concerning a NUON Chea Defence 09:09 09:13
statement made by the Prime : :
Minister of Cambodia
Ruling on authenticity of Trial Chamber; NUON 09:15 09:27
copied documents 1 Chea ’
Hearing of Civil Parties Co-Prosecutors; Trial 09:21 09:25
Chamber '
Examination of the Accused Co-Prosecutor 09:33 12:25
NUON Chea
Ruling on the prohibition of | Trial Chamber 09:43 09:44
offensive language in the
courtroom
Request for IENG Sary to IENG Sary Defence 10:16 10:17
participate in the proceedings 10:35 10:37
from his holding cell 12.23 12.24
Authenticity of electronic Trial Chamber; NUON 11:59 12:23
versions of documents Chea Defence, Co--
Prosecutors; IENG Sary
Defence; KHIEU Samphan;
Co-Lawyers for the Civil
Parties -
Examination of Civil Party IENG Sary Defence; Trial 13:40 15:13
ROMAM Yun (TCCP-123) Chamber
Waiver of NUON Chea’s right | NUON Chea Defence; 13:41 13:43
to be present during the Trial Chamber; Co-Lawyer
afternoon session for the Civil Parties; Co-
Prosecutors
Examination of Civil Party | Co-Prosecutors 15:15 16:05
KLAN Fit (TCCP-185)

Summary of Proceedings

Request Concerning a statement made by the Prime Minister of Cambodia
The NUON Chea Defence refers to a statement made by the Prime Minister of Cambodia,

in which he allegedly declared that the Accused NUON Chea was guilty of genocide and

statements in the future.

requests the Trial Chamber to indicate that the Prime Minister refrain from such
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Ruling on authenticity of the copy of document D243/2.1.12
In relation to the copy of document D243/2.1.12, the Chamber rules that is not satisfied
that the document falls within one of the categories of Rule 87(3). The document is
relevant and susceptible to confirmation and, therefore, may be placed before the
Chamber, pursuant to Rule 87.

Hearing of Civil Parties
The Trial Chamber clarifies that due to their health conditions, the civil parties scheduled

to be heard today cannot be heard during the morning session; instead the examination of

Accused NUON Chea will be continued.

Examination of the Accused NUON Chea (cont’d)

The Co-Prosecutor continues his examination of the Accused NUON Chea.

Ruling on the prohibition of offensive language in the courtroom

The Trial Chamber reminds that language in the courtroom shall not be derogatory or
offensive, especially when addressing other parties.

Request for IENG Sary to participate in the proceedings from his holding cell
The IENG Sary Defence requests that the Accused IENG Sary be brought to the medical

unit. The Trial Chamber orders to bring Accused IENG Sary to the medical unit.

The Trial Chamber also grants IENG Sary’s request to waive his right to be present during
the hearing in the afternoon session and follow the proceedings from his holding cell. The
Chamber orders the Accused to submit a written waiver of his right to be present (the
Waiver is attached to this written record).

Authenticity of electronic versions of documents

The Trial Chamber and the Co-Lawyers for the Civil Parties notes that the parties
refrained to object to the inclusion of electronic versions of documents into the case file.
The Co-Prosecutor objects to any requests to produce original hard copies unless specific
and substantiated doubts as to the authenticity of copies-of documents are made.

NUON Chea refuses to comment on any non-original hard copies.

The IENG Sary and the KHIEU Samphan Defence claim that the authenticity of copied
documents needs to be ensured and that the burden lies on the party submitting the
document to the Chamber.

Waiver of NUON Chea’s right to be present during the afternoon session

The Trial Chamber grants NUON Chea’s request to observe the proceedings from his
holding cell. A written waiver of the right to be present during the hearing was provided to
the Chamber (the waiver is attached to this written record).

' Examination of Civil Party ROMAM Yun (TCCP-123

The NUON Chea Defence has no questions for the Civil Party.
The IENG Sary Defence continues with the examination of the Civil Party.
The KHIEU Samphan Defence has no questions for the Civil Party.
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The Chamber (Judge Lavergne) puts questions to the Civil Party.

Examination of Civil Parg KLAN Fit (TCCP-185)

The Co-Prosecutor continues to examine Civil Party KLAN Fit.

The NUON Chea Defence requested 20 minutes for questioning of the Civil Party.
The IENG Sary Defence prepared an examination of no longer than 30 minutes.

The KHIEU Samphan Defence states that it is not certain at this time whether the Civil
Party will provide testimony in relation to its client. If this should be the case, it will put

questions of no longer than 30 minutes to the Civil Party.

The Trial Chamber demands that the Defence inform it in advance of the intention to

question the party on the stand, as the Chamber needs to coordinate and manage a trial.
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Note in
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E3/138

D366/
7.1.56

00442405-
00442477
00743790-
00743813
00721076-
00721105

Higantyh s 8
mmgmgg:ﬁajmaﬁggnum
Fundamental Introductory Document
for Party Member

Aiguiser I'idéologie de la classe
prolétarienne pour qu’elle devienne la

plus tranchante et la plus puissante qui
soit

00442467

00743812

00721105

E3/139

D243/
2.1.8

00064958-
00065009
00455278
00455321
00491914-
00491957

¢AURiG e 113GmM 1976

[Corrected 1] CPK Magazine entitled: "
The Revolutionary Flag",-Issue 11,
November 1976 (FULL)

CPK Magazine entitled: " The
Revolutionary Flag", Issue 11, November
1976 (FULL)

00064999

00455312

00491949

E3/140

D208/

00380954-
00380956
00655270-
00655271
003809517-
00380958

IMWMIANUNUMIHSIHAME
AGJIESURIINS Y

Report of completion of the Execution
of Rogatory Letter

Rapport de cloture de Commission
rogatoire

00380956

E3/141

D22/4

-1100279546-

00279556
00346099-
00346105
00761066
00761079

mAjaIma g st sudnaiguys
ANIUAIIANA 1H1Y WS

Civil party application of Mr. Romam
Yun '

Demande de constitution de partie civile
de Romam Yun

00279550

E3/142

D22/4
3.2

00279542-
00279543
00279544-
00279545
00755584-
00755585

guIng b3

AN SUIgBAN S

Annex 2: Additional information from
the victim

Annexe 2: Informations supplémentaires
sur la victime

00279543

Oral Orders/Decisions:
Ruling on authenticity of the copy of document D243/2.1.12.
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e  Order to bring Accused IENG Sary to the medical unit and to submit a written
waiver of [ENG Sary’s right to be present in the proceedings and follow the
proceedings from his holding cell.

e Order to bring the Accused NUON Chea to his holding cell.

e Order to bring the Accused back to court for the hearing on 11 January 2012.

Orders for Adjournment of Hearin

The hearing will resume on Wednesday 11 January 2012 at 9:00am.

Phnom Penh, 10 ]anuary 2012
Greffier
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