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Matteo Crippa, Vincent De Wilde d'Estmael, Travis Michael

Dear Doreen,

frnInns / Publc

The Trial Chamber has asked me to respond as follows.

As the Chamber has already ruled, the ECCC legal framework provides the Chamber discretion with
respect to decisions concerning the conduct of the hearings, including decisions on the order in which
the judges and the parties may question a witness. In this regard, the Chamber notes that "the
President of the Chamber shall [...] facilitate interventions by the other judges” and that the usual order
for questioning puts the Presiding Judge or the judges first, foliowed by the Co-Prosecutors, the Lead
Co-Lawyers and the Defence {see Intemal Rule 85(1) and Internal Rule 91(2) which mirrors Article
326 of the Code of Criminal Procedure of the Kingdom of Cambodia). Given that the noted ICCPR
provision is to safeguard a fair trial, it cannot be interpreted to be applicable to the case where a judge
asks questions before a party. Furthermore, the Defence fails to establish that the reduction in time to
question Mr. Dudman of 15 minutes per party (30 minutes for NC/KS Defence combined) prejudices
the defence.

Nonetheless, the Chamber will permit the NUON Chea defence to question Mr. Dudman before the
Chamber and other parties, considering the importance the order of questioning appears to hold for
the NUON Chea Defence in this instance. The Chamber also recognizes that the time available to
question Mr. Dudman is limited. That said, the Chamber will exercise its discretion to pose questions
to witnesses as it sees fit, pursuant to normal practice. The time allocations will therefore be as
follows:

NC Defence: 1 hour 20 min.
OCP: 1 hour 20 min.
CPLCLs: 1 hour 20 min.
KS Defence: 1 hour 20 min.
TC Judges: 40 min.

Best Regards,

Ken
Doreen CHEN Dear Ken, The Co-Lawyers for Nuon Ches (th... 26/03/2015 02:51:15 PM
From: Doreen CHEN
To: Kenneth William ROBERT
Cc: Leang Chea

Arun Son X
> Dale Lysa >, Eleonor FERNANDE.
>, Marie CAPOTORTO , Phalla
Prum > Ang PICH > Sambath Pich

Bunkneang Seng ocheata Seng

Victor Koppe Vincent De Wilde d'Estmael

William Smith , Visal SUON Nicholas
KOUMJIAN Chanthan Bou , Joseph
Andrew BOY Marie Guiraud iaocyang
NIE Scvanna LIV Sothearith
SNGUON othy Kun

Lauren TIPTON

, Matteo Crippa

1m
Travis Michael FARR , Chorvoin SONG




01081587
€334 /1

Rattanak Srea , Leang Sen , Pov
VEN . vanny Keo
Date: 26/03/2 R

Subject: RE: Revised order/time allocations: Richard Dudman
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Dear Ken,

The Co-Lawyers for Nuon Chea (the “Defence”) object in the strongest terms to the Chamber’s
decision to revise the order and time allocation for Richard Dudman’s testimony. For the reasons
outlined below, the Defence urgently requests the Chamber to reconsider this decision and to notify
the parties of its position by Spm this Friday, 27 March 2015.

Richard Dudman was located and requested to testify solely by the Defence. He is the first and only
witness requested solely by the Defence to be accepted to testify in Case 002/02 thus far.
Moreover, Mr. Dudman is a key Defence witness. The Defence believes that he will be able to
provide critical, credible testimony on several issues going directly to the heart of Nuon Chea’s case.

19 individuals have appeared in Case 002/02 thus far. After answering a few short biographical and
procedural questions from the President, the 12 witnesses and one expert who appeared were first
examined by the Co-Prosecutors. Likewise, the six civil parties were first examined by the civil party
lawyers.

The judges have frequently put substantive questions to witnesses, civil parties and experts who
have appeared at trial. However, with respect to witnesses and civil parties, they always did so after
the requesting parties had concluded their examination-in-chief. Before Mr. Dudman, the judges
had never considered the circumstances to be so “exceptionol ” as to require that they put
substantive questions to the witness before the requesting party/parties. Indeed, the only instances
in Case 002/01 in which the judges asked substantive questions before the requesting parties were
for the experts David Chandler and Philip Short, and the (“quasi” expert) witness Frangois Ponchaud.
The judges have not provided any indication as to what it is about Mr. Dudman’s testimony that is
s0 “exceptional” as to warrant this sudden and dramatic change in procedure. Both the
Co-Prosecutors and civil party lawyers indicated in court today that they do not object to the
Defence being the first to question Mr. Dudman.

In addition, before Mr. Dudman, the time allocation for the judges’ questions was always treated as
time in addition to the agreed time allocation notified to the parties, and never subtracted from the
time available 1o the parties to put their questions. The judges have not provided any explanation
for why this change has been implemented, why it has only been notified two business days before
Mr. Dudman’s appearance, or whether we should expect this to be the standard practice from now
on.

A fundamental feature of Nuon Chea’s right to a fair trial is his right to examine witnesses on his
behalf under the same conditions as witnesses against him (ICCPR Article 14(3}(e); see also
Establishment Law Article 35 new (e) and Constitution of Cambodia Article 31). The Chamber’s
decision to deny the Defence the opportunity to question Mr. Dudman first; to schedule the
Defence’s examination gfter those of parties which did not request Mr. Dudman’s testimony; to
take its time ailocation from the time already allocated to the parties; and to do so without offering
any reasoning, clearly violates Nuon Chea’s right in this regard.

The Defence accordingly requests the Trial Chamber to reconsider its decis‘on, to reinstate the
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Defence as the first party to question Mr. Dudman, and to assure the Defence that the total time
allocated to the two Defence teams will be three hours.

a6 Ken. ENENIANS / Public

RUIEMIMIMIRIuaana ge h (wmimimif) sulinanaifaesfoijysivn
spiguE: HumsinaEnildun SN ImIRNTRIEAYIvAT Richard
Dudman® 80t stnd selslsn g s rigme 18 sumimsmi f yuwgthumeseinas
st npmiiommidinimennsfaiysie: RurgugednindmmAaitnriurigs
iglifmhngnad]ns gegin § B ie &0 & Booa-

Richard Dudman {imesnitdiy Basdrunmwmimamifingaag stimmamanngia
ywan Badyndgnivmendaenmssmimimi Salupineegunna By ginfnyg
ST TEON1S]4 002/02¢ fseunsthitsgeselig]s Richard Dudman AThANAONSYHIIY
s ttwmimimif g wmimimifull it mefamsgiiaufngnnds Bmsim

merfivgnywigeitunfesuhmnaneidhanilhivas g8 M

I AHANATINAIIGS YRIUEER 98] MBERGATERgIsIBimeyerindif)aook/oBY annj
Gge akyu 8a gndmg 95U ImsnIENmIN RS yE oniiskeiss
o gtosgeiunneneiBuprd fa 8716 Wungrehanannume sy ff sy wiw
yugiesifivunfinguyeafitge sjumimenginighunanem fivalivufinmgyind

na sans (el wintinagisag g ieeseiang] Weuafingusiai Sagntiag
wrsagnfngeibunysantfnwae: ¢ f gigSmaand] 8oy vafinrgupmd
WA IANA {50 mLﬁﬁfﬁhfﬁﬁgnmﬁgwfjﬁmﬁ‘iﬁmmgﬁsﬁzﬁjmsmgﬁmatgsmﬁjgsmas
A8 RI{ENY Richard Dudman 1ANA nA{EGEREEsiUmefiniamigisnimasgs:
“iniun” EﬁmgzmﬁgfsE{jggﬁgm}agmﬁn:mmﬁmﬁjmtggmmmﬁmytﬁﬁ}mﬁ
8 4 mmaiiasigs il 00B/09 MNAMNARIG [RYMRRIIESAYIHANIME

istyemAtiuugas:Auntmn David Chandler 89 Philip Short 81 anfj ("34isn



01081589
€224 /¢t
ENENSANS / Public

4G HAGAM) Francois Ponchaudd WNA MNARIIEIHY S8 M3 1IN & RIFAYIURS
Richard Dudman & thsafi “wlniuy” sfgfaipsamipeasinamigadnimivue:
e d Auanpentmg 84 mm?zﬁﬁm‘ﬁﬁ:gﬁjifnﬁﬁnmﬁgawsmmsigtg:m 2
fsmemitoneifamasmimimifhanninin)ieimanns  Richard  Dudman
YBIAINIE

vigufinle: st and] Richard Dudman  INASSENRITENTHNG NATEDIGIHY
AmmnasanuigeenusigindademaignnuiianitumeivhisnmnomAmeg
ifiwhdsitadnisghinusani mA w0 MIsBAIA]: unage a sl ann
mﬂﬁlﬁmLﬁﬁﬁsmsns‘jmﬁgmsmtggi&msgwﬁngﬁﬁis:mﬁjsmgﬁsjgj Ba stnnfoeé
uingsitnfusumfsiiigsiysnugoning go slapinagne eemmesging
mufisnnissaieigfinfineie o

= oo

R myAImsYmITAIANG §8 M fumiegumsmimarssiuntnfus Augpameng
LGB iehimsupennysaieifsanmjumafiayvmaiss (ICCPR 0 9¢
(m) BurgeBnitgigponiimimgn sinn wim me § (7) 81 syuggmagt mim
mo)d  wy 6 fi A HEEITIOHRREN e ullwun BeBpwmimimif chanegiaingiyem
§iﬂﬁv‘iﬁBjtﬁm?m:m:ﬁq:tumtmmtmﬁ@ﬁﬁmﬁiﬁmﬁemswﬁcﬁi o e: Ba ms
smsmamusianii funisn je i iaf 84 missiue uhw Sewsnimir g &
fmidinaEnaGnaseisU g vaTINg §8 M

spfursingiesiviny sumimams § ymeidnraptanpeiommidiaiminsefooiges
juntgs puminpgitnimwnuiysilluig wnuwssmimimifhanagrdyiimiehans
Richard Dudman stitsSagarnusianesiusge m sty apingmimomsfainiiagny

Ci

Best regards,
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Doreen Chen

Senior Legal Consultant

Nuon Chea Defence Team

Extraordinary Chambers in the Courts of Cambadiz

National Road 4, Sangkat Chaom Chau, Khan Porsenchey ENENINe / Public
P.0. Box 71, Phnom Penh, Kingdom of Cambodia

E-mail:
Office:
viobile: [

From: Kenneth William ROBERTS
Sent: Thursday, March 26, 2015 11:45 AM

To: Leang Chea; ; Arun Son;
FERNANDEZ; Marie CAPOTORTO; Phalla Prum; Ang PICH; Sambath Pich;
Bunkheang Seng; Socheata Seng; Victor Koppe; Vincent De Wilde d'Estmae!; William Smith; Visal
SUON; Nicholas KOUMIIAN; Chanthan Bou; Joseph Andrew BOYLE; Doreen CHEN; Marie Guiraud;
Xiaoyang NIE; Sovanna LIV; Sothearith SNGUON; Sothy Kun; Lauren TIPTON; Soumeya MEDJEBEUR;
Matteo Crippa; Calvin Saunders; Voleak Touch; Suy-Hong Lim; Russell HOPKINS; Travis Michael
FARR; Chorvoin SONG; Rattanak Srea; Leang Seng; Pov VEN; Vanny Keo

Subject: Revised order/time allocations: Richard Dudman

; Dale Lysak; Eleonor

Dear Parties,
The Trial Chamber has asked me to inform you of the following revised order and time allocations for
the testimony of Richard Dudman next week.
Exceptionally, the Trial Chamber will conduct the first examination of the witness.
1. Trial Chamber 1 hour
2. OCP/CPLCLs 2.5 hours
3. NUON Chea/KHIEU Samphan 2.5 hours

Due to the age of the witness, a short break will be factored into the proceedings each day.

Best regards,

Ken



