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! So Phal, The Voice of Khmer Youth, 31 January 2007, ‘CPP-Appointed Judges, Prosecutors in KR Court See
30% of Their Wages Deducted’ (translation); see also Cat Barton, The Phnom Penh Post, 23 February—§
March 2007, ‘Kickback claims stain the KRT’.

? Erika Kinetz, The Cambodia Daily, 25 September 2007, ‘Report Finds Flaws in ECCC Administration’.

* Douglas Gillison, The Cambodia Daily, 29 July 2008, ‘ECCC Receives New Graft Allegations on Eve of
Funds Drive’, p 29

* Cat Barton, The Phnom Penh Post, 27 February 2009, ‘Tribunal graft charges spread: German delegation
exposes results of secret UN probe; staff concur’, p 1.
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Ibid, p 2 (emphasis added).

Ibid (‘I'm afraid, if they know I talk to you, they’re not going to take a gun and shoot me in my face, but they

will find some way [to fire me] [...] or they [will hurt] my kids. [...] Anyone who speaks, they will be

terminated {...]. They will set up their committee and find a way to get rid of that person who has talked [...]".)

" FErika Kinetz, The Cambodia Daily, 25 September 2007, ‘Report Finds Flaws in ECCC Administration’; Erika
Kinetz, The Cambodia Daily, 20 February 2008, ‘Gov’t Rejects UN Call to Probe ECCC’, p 2; Ly Menghour,
The Mekong Times, 28 April 2008, ‘KRT hopes HR audit clears mismanagement doubts’, p 5.

¥ Erika Kinetz, The Cambodia Daily, 20 February 2008, ‘Gov’t Rejects UN Call to Probe ECCC’, p 1.
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° Douglas Gillison, The Cambodia Daily, 9-10 August 2008, ‘Government Asserts Jurisdiction Over KR
Tribunal Graft Claims’, p 3.

12 Neth Pheaktra, The Mekong Times, 18 August 2008, ‘KRT forms new anti-corruption committee’, p 5.

! Craig Guthrie, The Mekong Times, 12 August 2008, ‘KRT appoints new chief of troubled personnel
department’, p 2; Prak Chan Thul & Douglas Gillison, The Cambodia Daily, 12 August 2008, ‘ECCC Gets
New Cambodian Chief of Personnel’, p 28; Douglas Gillison, The Cambodia Datly, 13 August 2008, ‘Court:
Staff Rotation Unrelated to Allegations’, p 27.

12 Neth Pheaktra, The Mekong Times, 18 August 2008, ‘KRT forms new anti-corruption committee’, p 5.

13 Douglas Gillison, The Cambodia Daily, 5 August 2008, ‘UN “Reviews” Claims of Graft: ECCC Official’, p 1.

" Douglas Gillison, The Cambodia Daily, 6 August 2008, ‘ECCC Funding Delayed Over Graft Claims’, p 1;
Douglas Gillison, The Cambodia Daily, 12 August 2008, ‘KR Tribunal Donors Extend Funding Delay’, p 28.

15 Georgia Wilkins, The Phnom Penh Post, 3 March 2009, ‘ECCC says no pay for nationals’, p 1; Douglas
Gillison, The Cambodia Daily, 3 March 2009, ‘KR Judges: Salaries Hinging on UN, Gov’t Talks’, p 24.

' Douglas Gillison, The Cambodia Daily, 21-22 March 2009, ‘Japan Fills the March Payroll for the ECCC’, pp 1,
15; Georgia Wilkins, The Phnom Penh Post, 23 March 2009, ‘Japan Supplies ECCC with $200,000°, p 2.
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" Douglas Gillison, The Cambodia Daily, 18 September 2008, ‘Gov’t Receives UN Findings on KR Tribunal
Graft Review’, p 28; Douglas Gillison, The Cambodia Daily, 20-21 September 2008, ‘Government: UN Review
of KRT Wrong to Name Names’ p 5; Georgia Wilkins, The Phnom Penh Post, 22 September 2008, ‘KR court
graft review unfairly names and shames, govt says’, p 2.

'® Bundestag Delegation, ‘[Draft] Report on the trip to Cambodia and Indonesia by a delegation of the
Committee for Human Rights and Humanitarian Aid, 25 October—3 November 2008’ (available at http:/
www.bundestag.de/ausschuesse/al7/reisen/ ASEAN2008.pdf); see also Douglas Gillison, The Cambodia Daily,
26 February 2009, ‘UN Officer Cites Gov’t Meddling in Tribunal: Panel’, p 1; Isabelle Roughol, The Cambodia
Daily, 27 February 2009, ‘Report Citing Gov’t Meddling in ECCC Taken Off Web’, p 24; Cat Barton, The
Phnom Penh Post, 27 February 2009, “Tribunal graft charges spread’, pp 1-2; Michiel Pestman, Victor Koppe,
and Andrew lanuzzi, The Phnom Penh Post, 27 February 2009, ‘Letter to the editor’, p 6.

19 Bundestag Delegation, ‘[Draft] Report on the trip to Cambodia and Indonesia by a delegation of the
Committee for Human Rights and Humanitarian Aid, 25 October—3 November 2008’ (available at http://
www.bundestag.de/ausschuesse/al7/reisen/ASEAN2008.pdf).

® Douglas Gillison, The Cambodia Daily, 27 November 2008, ‘Official: Rumors About ECCC Chief’s Exit
False’, p 31.

2 Ibid; see also Prak Chan Thul & Douglas Gillison, The Cambodia Daily, 11 February 2009, ‘KR Tribunal Chief
Sole Witness in Closed Probe’, p 31; Cat Barton, The Phnom Penh Post, 27 February 2009, ‘Tribunal graft
charges spread: German delegation exposes results of secret UN probe; staff concur’, p 2; Michiel Pestman,
Victor Koppe, and Andrew lanuzzi, The Phnom Penh Post, 27 February 2009, ‘Letter to the editor’, p 6.

2 UN-RGC ‘Joint Statement’, 23 February 2009 (available at http://www.eccc.gov.kh/english/cabinet/file
Upload/108/Joint_Statement_EN.pdf); see also Douglas Gillison & Yun Samean, The Cambodia Daily, 24
February 2009, ‘UN, Gov’t to Split ECCC Graft Oversight’, pp 1-2; Georgia Wilkins, The Phnom Penh Post,
24 February 2009, ‘UN and govt to protect tribunal’, pp 1-2.
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HIR HEMI B0 YRLIANIeIUIe: MNIRESRYIIT (the Open Society
Justice Initiative)24, Hmﬁ%ﬂmﬂﬁhﬂﬁﬁgm (the Documentation Center of
Cambodia)®®, HAMIUAHURITER] (Human Rights Watch)™®, Aan:fiyfkmafiy

(the European Commission)?’, HHIGHAIBIREAIINTUTHINE (UNDP)%, pitnaHig
~b

B Douglas Gillison, The Cambodia Daily, 26 February 2009, ‘OSJI: Reconsider KR Tribunal Anti-Graft
Measures’, p 2; Georgia Wilkins, The Phnom Penh Post, 26 February 2009, ‘Watchdog slams UN over KRT",
pp 1-2; Sok Khemara, Voice of America, 2 March 2009, ‘Some Remain Skeptical of Tribunal Corruption’.

# James Goldston (OSJI executive director), Press Release, 14 February 2007, ‘Corruption Allegations at
Khmer Rouge Court Must Be Investigated Thoroughly’ (stating ‘the ECCC should immediately implement
further measures to combat corruption and protect the court’s independence and transparency’) and Press
Release, 12 February 2009, ‘Khmer Rouge Tribunal ‘s Credibility Jeopardized by Corruption and Political
Interference on Eve of First Trial’ (stating the ECCC ‘must demonstrate that it is not a tool of the Cambodian
government and ensure a fair and transparent judicial process’ and ‘should take aggressive action to respond
to the allegations of corruption’).

% Youk Chhang (DC-Cam director), The Cambodia Daily, 1 February 2008, Op-Ed, ‘Provisos to US Directly
Funding KR Tribunal’, p 31 (calling for an independent review of the corruption allegations and for ‘decisive
action against any employee found to have engaged in malfeasance’).

% Sara Colm (HRW senior researcher), The Cambodia Daily, 16 June 2008, Op-Ed, ‘ECCC Needs Reforms
First, Money Next’, p 35 (noting that ‘[ilt is also necessary to properly address outstanding corruption
allegations that have never been adequately investigated’).

" Rafael Dochao Moreno (EC Charge d’Affaires), quoted in The Cambodia Daily, 1 August 2008, ‘EC, UN
Want Inquiry if KRT Allegations Surface’, p 28 (“The EC is concerned and hopes that the ECCC will use any
possible means and effort to investigate any allegations.”); James Moran (EC Asia director), quoted in The
Phnom Penh Post, 4 March 2009, ‘EC review raises KRT graft’, p 1 (‘There needs to be a resolution as soon
as possible [to the issue of corruption], and this must be sorted out.’)

B Unidentified UNDP spokesperson, quoted in The Cambodia Daily, 1 August 2008, ‘EC, UN Want Inquiry if
KRT Allegations Surface’, p 28 (‘Allegations of corruption or any misappropriation of funds are a serious
matter, and if such allegations are presented and found to have merit, they should be fully investigated and
appropriate action taken where required.”)
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2 Joint NGO Statement, The Phnom Penh Post, 10 September 2008, Comment, ‘Address graft charges or
jeopardize the KR tribunal’, p 6 (calling on the ECCC ‘to assure the public it has adequate mechanisms to
deal with allegations of corruption in a timely and conclusive manner’).

30 yohn Hall, Far Eastern Economic Review, 2 March 2009, ‘Judging the Khmer Rouge Tribunal’ (‘Despite
years of ineffectual handwringing by the UN, donors and monitors, the ECCC has failed to adequately address
persistent accusations of corruption and political interference.’); see also John Hall, International Herald
Tribune, 10 March 2009, Op-Ed, ‘Trial on Trial’ (‘{Tlhe allegations are extremely serious and must be
addressed. To this point the Cambodian authorities have routinely dismissed as “unverified” all allegations of
corruption that have been brought to their attention. But now the chief Cambodian administrator at the
tribunal is implicated by name in the parliamentary report of a donor nation, and that requires clear, thorough
and independent review by a competent investigative body.”).

31 Cat Barton, The Phnom Penh Post, 23 February—8 March 2007, ‘Kickback Claims Stain the KRT".
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2 Douglas Gillison, The Cambodia Daily, 2 September 2008, ‘ECCC Judges Meet To Discuss Trial

Procedures’, p 2.

33<pSS: Press Statement’, 6 March 2009 (‘The DSS welcomes the statement by the international judges
affirming their concern about unresolved allegations of corruption within the ECCC. This reinforces their
position at the last Plenary that kick-back allegations must be dealt with “fully and fairly [...] and in a
transparent manner” and will be a comfort to all those who fear that the administration of justice within the
ECCC may fall prey to political compromise.”)

3419 September 2008 letter from Nuon Chea Defence Team to Sean Visoth and Knut Rosandhaug (seeking
confidential disclosure of the OIOS report and related correspondence); 20 October 2008 letter from Knut
Rosandhaug to Nuon Chea Defence Team (invoking the UN’s privileges and immunities with respect to the
requested documentation); 24 October 2008 letter from Sean Visoth to Nuon Chea Defence Team (denying
knowledge/custody of the requested documentation); and 31 October 2008 letter from Michiel Pestman and
Victor Koppe to Sok An (requesting disclosure of the same material by the RGC). N.B. No reply was ever
received from Sok An. See also Douglas Gillison, The Cambodia Daily, 25 September 2008, ‘Nuon Chea
Team: Alleged Graft at ECCC Could Harm Fairness’, p 24; Georgia Wilkins, The Phnom Penh Post, 25
September 2008, ‘Graft could taint trials at the KRT: defense lawyers’, p 3; Douglas Gillison, The Cambodia
Daily, 29 October 2008, ‘Nuon Chea Team Barred Access to Graft Charges’, p 27; Douglas Gillison, The
Cambodia Daily, 7 November 2008, ‘Nuon Chea Team Asks Sok An for Graft Findings’, p 29; Georgia
Wilkins, The Phnom Penh Post, 7 November 2008, ‘Defence lawyers urge Sok An to hand over KRT
corruption info’, p 3.

35 Criminal Complaint No 44-09-01-2009, filed by Michiel Pestman, Victor Koppe, and Andrew Ianuzzi with
the Office of the Royal Prosecutor attached to the Phnom Penh Municipal Court; see also Phorn Bopha &
Katie Nelson, The Cambodia Daily, 9 January 2009, ‘Nuon Chea Defence Submits Graft Complaint’, p 29;
Cat Barton, The Phnom Penh Post, 9 January 2009, ‘KRT staff targeted by lawyers’, p 1; Prak Chan Thul &
Douglas Gillison, The Cambodia Daily, 13 January 2009, ‘Municipal Court Starts ECCC Corruption Inquiry’,
p 28; Prak Chan Thul & Douglas Gillison, The Cambodia Daily, 21 January 2009, ‘Nuon Chea Lawyer Called

9
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in Kickbacks Probe’, p 29; Georgia Wilkins, The Phnom Penh Post, 21 January 2009, ‘Probe “will not
interrupt KRT*”, p 3; Georgia Wilkins, The Phnom Penh Post, 23 January 2009, ‘KRT lawyer called to
municipal court’; Phann Ana & Douglas Gillison, The Cambodia Daily, 4 February 2009, ‘Witnesses
Summoned in City’s ECCC Kickback Investigation’, p 30; Georgia Wilkins, The Phnom Penh Post, 4
February 2009, ‘Corruption probe to continue, but joint sessions inconclusive’.

3 Order to File Without Processing, 5 February 2009; see also Douglas Gillison & Prak Chan Thul, The
Cambodia Daily, 7-8 February 2009, ‘Phnom Penh Court Halts ECCC Investigation’, pp 1, 11; Georgia
Wilkins, The Phnom Penh Post, 9 February 2009, ‘Defence lawyers condemn halt of KR tribunal probe’, p 3.

37 prak Chan Thul & Douglas Gillison, The Cambodia Daily, 11 February 2009, ‘KR Tribunal Chief Sole
Witness in Closed Probe’, pp 1, 31.

38 Douglas Gillison & Prak Chan Thul, The Cambodia Daily, 20 February 2009, ‘Nuon Chea Team to Pursue
Graft Inquiry at Court’, p 29;

% Bethany Lindsay & Phorn Bopha, The Cambodia Daily, 4 March 2009, ‘Nuon Chea Lawyers Seek Inquiry
Into Report’, p 21.

%0 23 February 2009 and 4 March 2009 letters from Michiel Pestman, Victor Koppe, and Andrew Januzzi to Ban
Ki-moon; see also Douglas Gillison, The Cambodia Daily, 25 February 2009, ‘Nuon Chea Lawyers Ask UN
Chief for ECCC Graft Report’, p 26; Georgia Wilkins, The Phnom Penh Post, 25 February 2009, ‘KRT
lawyers call to Ban Ki-moon’, p 2.

“ Douglas Gillison & Prak Chan Thul, The Cambodia Daily, 17-18 January 2009, ‘KR Defence Chief: Judges
Put Fairness at Risk’, pp 1-2; Georgia Wilkins, The Phnom Penh Post, 19 January 2009, ‘KRT defence
supports probe’, p 3.

42 gatie Nelson & Phorn Bopha, The Cambodia Daily, 10-11 January 2009, ‘ECCC Judges Threaten Legal
Action Over Kickback Claims’, p 5; Cat Barton, The Phnom Penh Post, 12 January 2009, ‘KRT judges
threaten lawsuit’, p 2.
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43 Document Nos D-101, “Third Request for Investigative Action’, 18 August 2008, paras 6-8; D-102, ‘Fourth
Request for Investigative Action’, 27 August 2008, paras 5-6; D-105, ‘Fifth Request for Investigative
Action’, 26 September 2008, para 7; D-113, ‘Sixth Request for Investigative Action’, 30 October 2008, para
6: D-122, ‘Seventh Request for Investigative Action’, 1 December 2008, para 5; and D-126, ‘Eighth Request
for Investigative Action’, 22 January 2009, para 5.

*“ Rule 55(5)(c).

45 Document No A-190/1/20, Pre-Trial Chamber, Public ‘Decision on Khieu Samphan’s Appeal against the
Order on Translation Rights and Obligations of the Parties’, 20 February 2009, para 28.

* Ibid, para 36.P

TICCPR, Article 14(1); see also ECCC Agreement, Articles 3(3), 5(3), 6(3), 12(2), and 13(1); ECCC Law,
Articles 10 new, 19, 25, and 33 new; and Document No C-1 1/21, ‘Urgent Application for Disqualification of
Judge Ney Thol’, 29 January 2008, para 10.

4 goe Document No C-11/21, ‘Urgent Application for Disqualification of Judge Ney Thol’, 29 January 2008,
paras 11, 16-20.
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% See, e.g., Artico v Italy, ECHR App No 6694/74, ‘Tudgment’, 13 May 1980, para 33 (‘[T}his is particularly so
of the rights of the defence in view of the prominent place held in a democratic society by the right to a fair
trial, from which they derive.”)

50 panovits v Cyprus, ECHR App No 4268/04, ‘Judgment’, 11 December 2008, para 94 (emphasis added); see
also Document No C-11/21, ‘Urgent Application for Disqualification of Judge Ney Thol’, 29 January 2008,
para 11 (citing jurisprudence of the European Court of Human Rights).

S ECCC Law, Article 30 (emphasis added).

52 ECCC Law, Article 31 new.

53 Rule 9(1); see also ECCC Agreement, Article 8(1) (“There shall be an Office of Administration to service the
Extraordinary Chambers, the Pre-Trial Chamber, the co-investigating judges and the Prosecutors’ Office.”)

5 Rule 9(2).

% Rule 9(3).
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> Rule 9(5).

%7 Rule 9(5).

% Rule 9(6).

% Rule 9(7).

% See ‘Organizational Chart of the ECCC’ (available at http://www.unakrt-online.org/Links-Logos-Thumbs/
Organizational %20Chart-English.pdf). The eight other sections are Budget and Finance, DSS, General Services,
Information and Communication Technologies, Personnel, Public Affairs, Security and Safety, and the Victims
Unit. N.B. The DSS is ‘autonomous with regard to the substantive defence matters set out in’ Rule 11.

5 Ibid.

5 Ibid.
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82 Convention, p 5 (available at http://www.unodc.org/documents/treaties/UNCAC/Pub1ications/Convention/OS-
50026_E.pdf).

8 Ibid, p iii.

64 «Governance Action Plan’, speech by Sok An, Senior Minister, Minister in charge of The Office of the Council
of Ministers, and Chairman of the Council for Administrative Reform Consultative Group Meeting, Phnom
Penh, 19-21 June 2002 (available at http://www.camnet.com.kh/ocm/government/government126.htm).
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8 See para 14, supra.
% See, e.g., Transparency International, Global Corruption Report 2008 (ranking Cambodia the world’s
eighteenth most corrupted country) (available at http://www.transparency.org, visited on September 2008).
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68 yash Gai, as quoted by Sebastian Strangio, ‘Corruption may undermine Khmer Rouge justice’, 23 February
2009 (available at http://www.eurekastreet.com.au/article.aspx?aeid=1 1895).
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Michiel PESTMAN 84 Victor COPPE

6 N.B. The OCLJ has previously taken such action with respect to the disclosure of confidential information.
See Document No A-260, Inter-Office Memorandum from OCIJ to Office of Administration (‘Request for

Administrative Inquiry”), 3 March 2009.
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