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THE SUPREME COURT CHAMBER of the Extraordinary Chambers in the Courts of Cambodia
(“ECCC”):

BEING SEISED of an appeal filed by the Co-Lawyers for the Accused (“Co-Lawyers”), IENG
Sal‘y (“Appealn);l

CONSIDERING the allegations in the Appeal that the decision of the Trial Chamber” to require
IENG Sary’s presence in the courtroom during opening statements notwithstanding physical pain
and discomfort impaired his right to assist in his own defence, disregarded his right to waive his
presence at trial and constituted a penalty not prescribed by law, amounting to a knowing and wilful

interference with the administration of justice pursuant to Internal Rule 35 (Rev. 8);

CONSIDERING that neither an error of fact or law nor an abuse of discretion on the part of the
Trial Chamber can, by itself, constitute a knowing and wilful interference with the administration of

justice within the meaning of Rule 35;

CONSIDERING that the substance of the appeal does not fall within the Chamber’s limited

jurisdiction for immediate appeals under Rule 104(4);
FOR THE FOREGOING REASONS the Supreme Court Chamber:

DECIDES to reject the Appeal as inadmissible.

Phnom Penh, 13 January 2012
President of the Supreme Court Chamber

" IENG Sary’s Appeal Against The Trial Chamber’s Decision Denying His Right To Waive His Presence in the
Courtroom During Trial and Denying His Constitutional Right To Assist In His Own Defence, Case No. 002/19-09-
2007-ECCC-TC/SC(13), 5 January 2012, E130/4/1.

Qi (EN), 21 November 2011, E1/13.1, p. 36; T. (EN), 22 November 2011, E1/14.1, p. 8.

? Decision on the Appeals Filed by Lawyers for Civil Parties (Groups 2 and 3) Against the Trial Chamber’s Oral
Decisions of 27 August 2009, 28 December 2009, E169/1/2, paras 8-12.
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