00651451

001/18-07-2007-ECCC/SC

BEFORE THE SUPREME COURT CHAMBER
EXTRAORDINARY CHAMBERS IN THE COURTS OF CAMBODIA

FILING DETAILS

Case No. : 001/18-07-2007-ECCC/SC

Date of Document : 11 March 2011

Party Filing : Co-Lawyers for the Civil Parties - Group 1
Filed to : Supreme Court

Original Language : English

CLASSIFICATION

Classification of the document suggested by filing party : Public
Classification by OCIJ or Chamber

Classification Status fNTIANS / Public

Review of Interim Classification

Records Officer Name

Signature

GROUP 1--CIVIL PARTIES’ CO-LAWYERS’ REQUEST TO FILE ADDITIONAL
EVIDENCE IN SUPPORT OF THEIR APPEAL AGAINST THE JUDGMENT

Filed bv:
Distributed to:

Co-Lawyers for Civil

Parties: The Supreme Court:

Mr. Karim A. A. Khan Judge KONG Srim, President

Ms. TY Srinna Judge Motoo Noguchi

Mr. Alain WERNER Judge SOM Sereyvuth

Ms. Brianne McGONIGLE Judge Agniezska KLONOWIECKA-
MILART

Judge SIN Rith

Assisted by:
Judge Chandra Nihal Jayasinghe

Ms. Daniella RUDY
Ms. Kate GIBSON

DRANKTS
ORIGINAL DOCUMENT/DOCUMENT ORIGINAL

ig 18 1 9gn (Date of recelptDats de recaption):

Mt OBt A OM
THI (Time/HOUre). v <oeveeenens I.S—.a% ...................

e@ggmugmﬂnﬁtﬁamase Fle OffceriL agent charge Total Number of Pages: 5

du dossier: ........ Ud\ ..... ACUM .

Fl/3



00651452

001/18-07-2007-ECCC/SC

Copied to:

Co-Lawyers for Civil Parties
Accused:

. Mr. KIM Mengkhy

Mr. KAING Guek Eav alias Ms. MOCH Sovannary
“Duch” Ms. Martine JACQUIN

Mr. Philippe CANONNE
Counsel for the Accused: Mr. KONG Pisey

' Mr. HONG Kimsuon

Mr. KAR Savuth Mr. YUNG Panith

Ms. Silke STUDZINSKY

Mr. Pierre-Oliver SUR
Office of the Co-Prosecutors:

Ms. CHEA Leang
Mr. Andrew Cayley
Mr. YET Chakriya
Mr. William SMITH
Mr. PICH Sambath

Civil Party Group 1-Request to File Additional Evidence in Support of Appeal 2/5



00651453

001/18-07-2007-ECCC/SC

I. INTRODUCTION

Civil Party Lawyers for Group 1 (CPG-1) respectfully request that in accordance
with Internal Rule 108(7) (Rev. 6) they be allowed to submit additional evidence
in support of their appeal against the Trial Chamber Judgment of 26 July 2010."

II. BACKGROUND

In its 26 July 2010 Judgment the Trial Chamber carried out a re-assessment of
Civil Party applications and subsequently revoked Civil Party status from nine
Civil Parties represented by CPG-1.

In accordance with Internal Rule 104(4) (Rev. 3), on 24 August 2010 the CPG-1
filed its Immediate Appeal of Civil Party Status Determinations in the Trial
Judgment (Immediate Appeal) on behalf of these nine individuals, including LY
Hor (E2/61); Joshua ROTHSCHILD (E2/88); Jeffrey JAMES (E2/86); (E2/62);
SUON Seang (D25/15); NGET Uy (E2/74); THIEV Neab (E2/75); LIM Yun
(E2/69); and NORNG Sarath (E2/73).”

On 24 August 2010 the Greffiers of the Supreme Court Chamber (SCC) instructed
CPG-1 to re-file their appeal with inclusion of the authorizations for powers of
attorney. CPG-1 subsequently re-filed its Immediate Appeal on 14 September
2010 with the attached authorizations for power of attorney.

On 30 September 2010 the SCC rendered its decision on the characterization of
CPG-1’s Immediate Appeal,* finding that the appeal falls within the procedural
regime applicable to appeals against the final judgment. Thereafter, the SCC, in
the interests of justice, characterized the Immediate Appeal as a notice of appeal
and appeal brief.

In preparation for the appeal hearing scheduled for 28-31 March 2011, on 25
February 2011 the Greffiers of the SCC informed CPG-1 to try to file any request
to submit additional evidence by Friday, 11 March 2011.

'F18.

*E188, pp. 225-229.

3 E188/10.
‘F811.
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11.
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HI.RELIEF SOUGHT

CPG-1 respectfully requests to submit two additional witness statements attesting
to the family link between E2/62 and her brother, a direct victim of S-21. The two
witness statements are from the sister of E2/62 and of a village chief who was a
friend of the direct victim. CPG-1 also respectfully requests to submit the
thumbprint of LY Hor (E2/61),” which the SCC can then compare to the
thumbprint on his confession taken at $-21.°

Internal Rule 108(7) (Rev. 6) reads, in relevant part, that “the parties may submit a
request to the Chamber for additional evidence provided it was unavailable at trial
and could have been a decisive factor in reaching the decision at trial. The request

shall clearly identify the specific findings of fact made by the Trial Chamber to

‘which the additional evidence is directed.”

Civil Party E2/62 submits that her brother was detained and executed at S-21. She
can provide a photograph from the Tuol Sleng Museum archives.® However, the
Trial Chamber found that the photograph is unidentified and does not establish
who the photograph depicts.” The Trial Chamber further found that no document
exists to substantiate the nature of her relationship with the direct victim, and as a
result revoked the Civil Party status of E2/62.

Civil Party LY Hor (E2/61) submits that he was detained first at S-21 and later at
S-24, from where he escaped.” The Trial Chamber accepted that a EAR Hor had
been detained at S-21 on the basis of documents submitted but doubted whether
the Civil Party LY Hor was in fact EAR Hor and for this reason found that his
application was not established the required standard.

The additional evidence, which CPG-1 seeks to put before the SCC, was not
available at trial due to the fact that the Trial Chamber failed to adequately and in
a timely manner inform the parties of the criteria it intended to apply in re-

considering Civil Party status determinations.'® The Trial Chamber also failed to

3 “Confession of EAR Hor,” E2/61.2/ERN 00361722.
% See “Photograph at S-21,” E165/1/1.2; “Letter of certification by Chief of Tuol Sleng genocide museum,”

E165/1/1.3.

"E188, par. 643.

$1d

°T., 6 July 2009, p. 9.
1 See E188/10.
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inform parties of the standard of review and proof it would apply for reassessing
applications.''

12.  In order to help substantiate the claims made by these two Civil Parties, CPG-1
respectfully requests the SCC to admit the additional evidence in support of their

appeal against the Trial Chamber Judgment of 26 July 2010.

Respectfully submitted by

Co-Lawyers for Civil Parties (Group 1)

=

Karim A. A. Khan Ty Srinna Alain Wemer

Dol (aefiboon

Brianne McGonigle Daniella Rudy Kate Gibson

Ud.
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