01546592 Declassified to Public D256/7
28 October 2021

BEFORE THE OFFICE OF THE CO-INVESTIGATING JUDGES

EXTRAORDINARY CHAMBERS IN THE COURTS OF CAMBODIA

FILING DETAILS

Case No: 003/07-09-2009/ECCC/OCLI Party Filing: International Co-Prosecutor

Filed to: The Co-Investigating Judges Original Language: English

Date of Document: 14 November 2017

CLASSIFICATION

Classification of the document

suggested by the filing party: CONFIDENTIAL WITH 14 CONFIDENTIAL

ANNEXES
Classification by OC1J: tuffi/Confidential orensds
ORIGINAL/ORIGINAL

Classification Status: Ynis g (Date):. 22N0YV:2017, 10:13

CMS/CEO: Sann Rada

Review of Interim Classification:
Records Officer Name:

Signature:

INTERNATIONAL CO-PROSECUTOR’S RULE 66 FINAL SUBMISSION

Filed by: Distributed to:
International Co-Investigating Judges Co-Lawyers for Charged
Co-Prosecutor Judge YOU Bunleng person Meas Muth
Nicholas KOUMIJIAN Judge Michael BOHLANDER | ANG Udom

Michael KARNAVAS
Copied to: All Civil Party Lawyers
National Co-Prosecutor in Case 003
CHEA Leang




01546593

TABLE OF CONTENTS

I.  INTRODUCTION

II. PROCEDURAL HISTORY

Opening of an INVESHIZAION ..........oii it e
Changes of Investigating Judges during the Investigation ................cccocoii i
2011 Notice that the Judicial Investigation had Concluded ...
Disagreements between the Co-Investigating Judges ...
Legal Representation of Meas Muth and Access to the Case File..............ccocooooiiiii
Charging Meas MUH ... e
Investigative INVOIVEIMENT. ... e
Call fOT SUDITISSIONS ... o ce ettt ettt ettt et ettt e
Reduction 0f CRATZES..........ociiiii et
Closure of the INVESHZATION ...........oviiiii ittt
Outstanding LIIZATION .........oii ittt ettt ettt
Evidence on €ase FIle 003 ... ...t et

III. MEAS MUTH’S ROLE AND RESPONSIBILITY

1. Meas Muth’s Personal Background and Pre-1975 Role ..............ccccoovovvioiiiiiniinan.
2. Meas Muth’s DK ROIE ............cccoooiiiiniiiiiiiiitiiiit ittt
Member 0f the CPK ...t et

Member of the Central Committee......
Deputy Secretary of the General Staff .......
Secretary of Division 164 ...
Secretary of Kampong Som Autonomous Sector.....
Effective control...........ccovoiiiiiiiini e

3. Meas Muth’s Contributions 10 CFileS ...........cocciviiviiniiiiet et
Participation in Persecution and Execution of Enemies................ccocooiiiiiiiiiiiiiiiis e
OVETVIEW ... oottt ettt ettt ettt ee ettt ettt ee et ee b s et e et et es ettt s e e e ae et es et eee e e e

a) RAK Centre Divisions & Independent Regiments..............ococoeiiiiiiiiiiiii

D) DIVISION 104 . it

c) Division 117 & Sector 505, .. ..o
VIELIAITIESE ...t ettt ettt e et r et et e
Thais and WESLETIIETS. .........vivieiiie ettt ettt et s
Division 164 SeCUITY COIITES ......o.oiuiiiiii ittt ettt et e een

a) Wat Enta Nhien Security Centre..........ooooiiiiiiiiiiiiii it

b)  Toek Sap Security Centre ...........cooiiiiiiii ettt

S-21 SECUITEY COIMIE.........iiiiii ittt ettt ee et enae e

a) RAK General Staff, Centre Divisions and Regiments ...............c.ocooooioiiiiiiii

b)  Kampong Som Sector and Sector 505.........ociiiiiiiii i
Participation in Enslavement at WorkSItes..........coocoooiiiiiiiiii e
OVETVIEW ...ttt ettt et et et ee et h e ettt ettt e ettt

a) Meas Muth’s Implementation of the Enslavement Policy..............ccoooiiiiiin,

b)  Meas Muth’s Knowledge of the Enslavement Conditions...............ccoooooiiiiiii e

REAM WOTKSIEES. ...ttt ettt ettt
Stung Hav WOTKSITES ..ottt
Participation in Forced Marriages & Rape..........ocoooiiiiiiiiiiii i

IV. DIVISION 164 (FORMER DIVISION 3) AUTHORITY STRUCTURE

Division 3 (1973/1974 — JULY 1975) oottt et
Division 164 (July 1975 — January 1979) ..o

Co-Prosecutor’s Rule 66 Final Submission

D256/7



01546594 D256/7

DiVISION 1604 COMIMILEEE.........uiiit ittt ettt ettt ee s ettt ee et nen e e 56
Composition and Role of Regiments 161, 162, 163 and of the Navy (Regiment 140) ... 57
a) Regiment 161 (formerly Regiment 20) .........coociiiiiiiiiii ittt 57
b)  Regiment 162 (formerly RegIment 21 ) ........ccoiiiiiiiiiiiii it e 58
c) Regiment 163 (formerly RegIMENt 22) .........coooiiiiiiiiii it 59
d)  Independent Naval Regiment 140 ...t 61
Independent BattaliOns ...........ccooiiiii ittt ettt ettt ettt ettt et 63
a) Battalion 165 (Special Forces, formerly Battalion 450)...........cccoiiiiiiiiiii i 63
b)  Battalions 166, 167, 168, 169 and 170 .........ccciiiiiiiiiiiiiiiieieii e ettt et e 64
259. Battalion 168 was the largest independent battalion, with 730 to 840 soldiers, and was in charge of
FPQRIISPOFTALION. ...ttt et et et et e et ettt et e et ettt ettt e e 64
V. COMMUNICATIONS 65
Lo IHIPOUCTION ... ettt e e ettt
2. Internal Communication Within Division 164...............
RAGIO .o e
Telegram......
Telephone ....
Messengers...
Meetings .......coooovviiiiiiiiiei e

Radar Facilities
3. Communication Between Division 164 and the Centre

4. Communication Between Division 164 and Other DIVISIONS...............ccceciiiiiiieiiiiicieieeeeeeiieeeeeeeen 74
Communication Between Division 164 and DIVISION 1 .......oc.ooiiiiiii oo 74
Communication Between Division 164 and Division 117 .. ... 75

V1. INTERNATIONAL ARMED CONFLICT 75
VII. CPKPOLICIES RELEVANT TO THE CASE AGAINST MEAS MUTH 77

Elimination of Enemies and Opposition to CPK Leadership

Agrarian, Economic, and Social Policies...........c..cooocoiiiiiii
Establishment of Cooperatives and Worksites....
Forced Marriage and Rape...........c..ccccooviininnne
VIIL. CRIMES AND CRIME SITES 82
A, PURGES WITHIN DIVISION 164 ........ciiiiiiiiiiiiiiiiiiiii ittt 82
1. The CPK/RAK Policy to Purge The Internal Enemies and Meas Muth’s Intent to Purge the Ranks of
DIEVISTON TO4 ..o e ettt et et e ettt s e s 82
2. Screening the Division 164 Soldiers Through Their Biographies ...............ccccocovivvivciniiioiceieieienn 85
3. Categories of Bad and Affiliated Elements Within Division 164 that Were Purged.............c.ccocoeeven.. 86
a) Division 3 Soldiers Captured and Detained in Vietnam in 1975
b)  Deserters / Defectors (throughout the Regime)...............c..ccocooe.
c) Soldiers “Affiliated” with the former Khmer Republic Regime
d)  Perceived “Traitors” within Division 164 and their Networks.............ccocooiiiiiiiiiii
The Sector 37 (former Battalion 386) Network under Chey Han alias Chhan, Division 164 Committtee Member........ 89
The East Zone (Sector 22) Network under Hoeng Doeun alias Dim, Division 164 Deputy Commander.................... 91
a) Other Ties with Foreign Countries
b) Serious and MINOT OFFENCES .........ociiiiiiii ittt ettt e
4. Reintegration of Some Purged Soldiers into Division 164 only to Fight the Vietnamese......................... 95
B.  CRIMES COMMITTED AGAINST THOSE CAPTURED BY THE DK NAVY IN WATERS AND ON ISLANDS CLAIMED
BY DEMOCRATIC KAMPUCHEA .......ooiiiiiiiiiiiie ittt 95
1. OWEIVIBW ... e e e ettt e e e ke ettt 95

Co-Prosecutor’s Rule 66 Final Submission 1



01546595 D256/7

]

Division 164 Orders and Communication Regarding the Capture of Foreign Boats / Nationals at Sea .97

ROle Of DIVISION 1 511 AFFOSIS. ..ottt ettt ettt

Meas Muth’s Orders Regarding Vietnamese NAtionals ..............c..cccooooviiiiiiiiiniiiiiiiiit e
Meas Muth’s Orders regarding Thai NationalS .............cccoiiiiiiiiii et e
Meas Muth’s Orders regarding Other Non-Cambodian Nationals
ATTESt AN TTANSTET ...ttt et es e ettt ettt

AW

5. (@ 7 T USSP

Murder, Wiltul Killing, and EXteIMINation. .............oc.iii ittt

a) KALHNG @ S ...ttt ettt ettt

b)  Killing on the ISIands .........ccoooiiiii s

c) Killings in KampPOmng SO .........ooiiiiiiii ittt e

d)  KUIHNES @ S-21 oottt ettt ee ettt ea et

6.  Frequency of Arrests and KillIFS. ..........ccoocooviiiiiiiii et

C.  DIVISION 164 SECURITY CENTRES ......c.ciitiuiiieiiiiiiieit oottt ettt e ettt ettt

1. Security Centre NEPWOFK. .........ccociiiiiii e

a) Within Kampomng SOML ..ot ettt e

D) WIder DK NEEWOTK ..ottt ettt e

2. Arrests and Detention in Division 164 Security Centres
EXECULION OF ATTESES ...t
LaCK OF DUE PTOCESS ... vttt e s

3. Wat Enta Nhien SeCurity COMIFe. ..........coociovii ittt e

Location, Site Description and OPETAtION ...........coociiuiiiiii ittt ettt ettt e ettt e e s e eee e eeeees

Priod OF OPETATION. .......c.iiiieiii ittt ettt ettt es e eat et e enn

ATHNOTITY SEIUCTUTE ... ..ottt ettt ettt e ettt et ee et ee e et et es e et eee e

TIMPTISOMIIICIIL. .. ...ttt e ettt ettt ee ettt e et ee ket ee et sttt ee et e es e ene e eeenes
a) Division 164 Cadres and Demobilised SOLIAIErS. .........ccooiiiiiiiiiii i
D) CAVIIIAIS ..ottt ettt h ettt e ea e s
c) FOTRIGNETS ...ttt ettt et e e
d)  Women and CRilAIeN ..ot
INhUMANE TTEALTIETIE ... ...t ettt ettt et ee et e et

Murder, Extermination, and Enforced DiSappearances............c.coooiiiiiiiii ittt

4. T0k SAP SECUFTTY COMIFE ...ttt et
Location, Site Description and OPETAtION ...........coociiuiiiiii ittt ettt ettt e ettt e e s e eee e eeeees
Priod OF OPETATION. .......c.iiiieiii ittt ettt ettt es e eat et e enn
Authority Structure & COMMUIICATION. ..........oui ittt ettt ettt ettt es et et et es e ee et e e e e eee e

Imprisonment and Unlawful CONfINEMENT. ..............coiiiiiiiiiii it
a) Division 164 Cadres and Demobilised SOLIAIErS. .........ccooiiiiiiiiiii i
b)  Civilians in the Kampong Som REGION............cociiiiiiiiiii i
c) Foreigners Captured @t S ..ot
A)  CHIIATEI . ettt et e et e e en s

Murder, Wilful Killing, Extermination, and Enforced Disappearances .............c.ocooco oo 134
Persecution on Political Grounds - Wat Enta Nhien and Toek Sap ..., 135
a) Division 164 Cadres and Demobilised SOLIAIErS. .........ccooiiiiiiiiiii i 136
b)  New (17 April) People and Those with Ties to the Lon Nol Regime..................ccocoooiiiiiii e, 136
c) FOTRIGNETS ...ttt ettt et e e 136

D, S-21 SECURITY CENTRE......ooiiiiiieee e e e e e e et 137
1. TIBPOQUCTION ..o e 137

Co-Prosecutor’s Rule 66 Final Submission 11l



01546596 D256/7

2. LOCAtiON QRA OPEFATION. ...ttt e e e e 137
3. Authority Structure & COMBIUIICAIION . ...........cocoiviioiiii ittt 138
Within the Security Office
Relationship with the General Staff ...
4. Meas Muth’s Responsibility for Prisoners Sent to S-21

5. (@ 7 T USSP
Imprisonment and Unlawful CONfINEMENT. ... ........c.ioiiiiiiiii ettt
a) Deprivation of Liberty of Persons Sent to S-21 .......cociiiiiiiiii e
D) LAk Of DUE PrOCESS .. .ottt et e
c) Documentation of PriSOner ENtTIES ........ooooiiiiiiii i
Other Inhumane Acts, Wilfully Causing Great Suffering or Serious Injury............c.ocoooooiiiiiiiiiii 147
Interrogations and Use Of TOTUTE ...........ocoiii ittt et e e 149
a) Systematic Use of Torture During S-21 Interrogations............c..cooeiiiiiiiioii it 149
b)  Methods & Forms of Torture Used at S-21 ..o 150
c) Injuries Inflicted on Prisoners During Interrogations..............cooooiiiiiiiiiii i 151
d)  Use of Torture to Obtain COMTESSIONS ... ....ooi ittt ittt 152
e) Interrogation and Torture of Prisoners Sent to S-21by Meas Muth ... 152
Murder, Extermination, and Wilful KAlIINg. ...........coociiiiiiiii et 153
a) Systematic Killing of Prisoners Sent to S-21 on a Massive Scale.............ccooooiiiiiiiiiiiii i 153
b)  Executions at S-21 Compound and Takhmau ................c.ocoiiiiiiiiii e 153
c) Executions at Choeung EK ... e 154
E. STUNG HAV WORKSTTES ..ottt ot ettt st ettt st oottt st ettt ettt eeene
Lo SHE D@SCFIPHION ... e e e e e
AUROTIEY SIPUCIUFE ...t et ettt
3. (@ 7 T USSP
Enslavement
Persecution on Political Grounds...........
Murder and Enforced Disappearances
Unlawful Imprisonment and Torture......
Other Inhumane Acts...........ccocovevnne.
a) TNhUumMANE TTEATMEIE ..........ooi ittt ettt e ees
F. REAM AREA WORKSITES .......cciitititiiiieitit ettt ettt et sttt et ettt oottt
Lo SHE D@SCFIPHION ... e e e e e
AUROTIEY SIPUCIUFE ...t et ettt
3. (@ 7 T USSP
BEDSLAVEIMETIL. .. ..ottt ettt e et h e et
Persecution 0n POIItICAl GTOUIS .........oviiii ittt et e e
a) DemObIlISEd CAATES ..ottt ettt et
b) 17 APTIL PEOPLE ...ttt ettt
c) KIMET KTOMIL. ...ttt
Murder, Extermination and Enforced DiSappearances.............c.ocooiiiii ittt 183
a) Durian I EXECULION STt@........ooiiiiiii ittt ettt e 188
b)  Durian IT EXECTUION SITE ......oouoiiiiii ittt ettt ettt e et 189
c) CL EXECULION STE@ ...ttt ettt ettt e ettt ee e ea e ee e et ee e e ee e 190
Other Inhumane Acts (Inhumane Treatment)..............c.ooi it 191
G.  GENOCIDE OF THE VIETNAMESE .......coitiiiiiiiitaiiiiiieit oottt sttt ettt ettt ettt 194
Lo IHIPO@UCTION ... e e et ettt 194
: The Vietnamese as a Distinct EXHNIC GFOUD ..........c..cc.ooiiiviiiii it 194
Genocidal Policy Against the VISAMESE ...ttt 194
Deport and Smash: The CPK Policy to Destroy the VIetnamese..............ooocooiiiiiiiiiiiie i 195
Not a Military Target: The Destruction of the Ethnic Vietnamese .................occoo oo 197
Evidence of the CPK’s Animus towards the Vietnamese as an Ethnic Group............c.occocooooiiiiiiiiii 198

Co-Prosecutor’s Rule 66 Final Submission v



01546597

H.

Implementation of the Genocidal Policy Against the VIetnamese ...............c.ooooiiiiiiiiiii e 201
Deportation 0f the VISINAMESE ...ttt et e 201
Killings 0f the VISLNAIMESE ...........oiiiiiiiiiii ettt ettt e eee et st eet et e e 202

a) Identitying the Vietnamese POPUlation ..............cooi i 203

b)  Digging the Root: The CPK’s Matrilineal Targeting of Viethamese ..............cc.ocooioiiiiiiiiiieiiii e 204

Killings Throughout Democratic Kampuchea .............ocooooiiiiiii e 204

Meas Muth’s Implementation of the Genocide POLICY............ocoiiiiiiiii e 205

a) Orders to Kill Vietnamese in DiviSion 104 ...........cooiiiiiiii i 205

b)  Meas Voeun’s Corroboration of Orders to Kill all Viethamese ...............cocooioiiiiiiiiiiiiiie e 206

c) Killings of Vietnamese Carried Out by Division 164 Personnel — Victims Captured at Sea ................... 208

d)  Killings of Vietnamese from Kratie at S-21 during the period Meas Muth controlled Sector 505 .......... 209

FORCED MARRIAGE AND RAPE L.......oiiiiiiiiiiiiii it et et e e e e 210

Lo IHIPO@UCTION ... e ettt 210
2. Establishment of the National Forced Marriage POIICY..............ccccooiiiiiiiiiiiiiiiieee e 210
Concept of the Revolutionary Famly ...t 211
Need for Population GrOWth ...ttt 212

3. Implementation of the National Forced Marriage POLICY ..............cccooveiiiiiiiiiiiiiiiiiiieeeeee e 213

OFGATNISALION ... ..ottt ettt ettt ettt e ettt et sttt e 2 e e et s es et eh e 2eeh e bt eees e ee e e s e ee e neeees e ee et eenseneeeeaeeren e

Marmiages Were FOTCEA. .........ooiiiiiiiii ettt et ettt e

TRE CRBICIMOMY ...ttt ettt ettt ettt ea ettt et es et etk s e ettt et e et es ket ea e e et e bt en e ee et eeea

Rape within Forced Marriage (Forced CONSUMMATION ) ............ooiiiiiiiii ittt

SEPETATION ...ttt ettt ettt ettt ea et ee et ettt e st eh e eh e Rt h e Rt s st e et e a et et e st e ens e eeea

4. Implementation of the Policy in the Kampong Som Area
Communication of the CPK Marriage Policy within Division 164 and within Kampong Som Sector ......................... 216
Arrangement and Notification ettt e h ettt et h LAttt eh e e ea e oAt et ee e ea s re e e bt es et ee e e 218
a) OTANISALION. ...ttt s 218
D) CRIOIMIONY ...ttt ettt e e ee e 219
c) TLACK OF COMSEIE ...ttt ettt ee et ee e ees 220
d)  Forced Consummation (RAPE) .........ocioiiiiiiiii ittt e s 221
e) Physical and Mental Trauma Suffered by the Victims in Kampong Som Sector..............ccooooieiinnn. 222
5. CORCIUSION ..o e e et ettt et et e et et 222
PURGE OF DIVISION 117 AND SECTOR 505 ..ottt 222
Lo IHIPO@UCTION ... e ettt 222
2. AUIROFIEY SIPUCIUFE ...ttt et ettt 224
Sector 505 (KIAtIE PrOVINCE)......cuiii ittt ettt ettt e et et es e et et et ee st e e eeea 224
DIVISION 117 ettt ettt et ee e e heE et ee et e e e et e 225
3. Purge, Replace, CORMIIrOL.............ccoocoiiiiiiii e 226
4. TTe PUr@e CONMBITIUES .........ocoe ittt et ettt et er e 229
5. (@ 7 T U OO S PSPPI 229

TIPTISOMIMICIIE .. ..ottt ettt ettt ettt ettt ettt ee e et eh e ee et e et et es e st eeeeae e s e een 229
Murder, Extermination, and Enforced DiSappearances............c.coooiiiiiiiiiiiiie ittt 230
Persecution 0n PoIItical GTOUIS..........coviiiii ittt ettt ettt e enen 231

LAW 231

CRIMES ...ttt ettt ettt ettt ettt ettt 231

1. GEORIOCHUR. ... e ettt ettt e 232

ThE ProteCted GIOUD ...ttt ettt et eh ettt ettt et es ettt et ee e e et e b e s 232

ACTIS REUS ... ettt et ettt bttt et ettt et 235
Killing Members 0f the GIOUP.........o.ooiii ittt ettt e 235

MENIS REA ...ttt et ettt ettt 235

a) Intent to Destroy the Group “As SUCK™ ... 235
b))  InWHhOIe OF 10 PaTt. ... e 240

Co-Prosecutor’s Rule 66 Final Submission \Y%

D256/7



01546598 D256/7

c) Establishing INTENE ..ottt 240
d)  Applicable Modes of ReSpOnSIDIIILY ...ttt 241
2. Crimes AQAINSt HUIGITIY. ........ooooiiiiiiii ittt ettt 242
General REQUITEIMGIIES ... .o.iiui ittt ettt ee et e ettt ettt ea et et et ee et ee e et ne e et e es e e e 243
N T TSSO 243
WIdESPread OF SYSTEIMIALIC ........ouiitiiii ittt ettt ettt ee e ee et et es e ee et e es et eee e eee e 243
Directed Against any Civilian POPULATION. ...........cooi it 243
JUriSdictional RESITICION .......cue.viii ittt ettt et ettt 245
Nexus between Acts of the Perpetrator and the Attack...............ocoioiiiii e 245
SPECITIC OFTRIICES ...ttt ettt ettt et ee e et e et et e et ee e st et et et es e ens e eaea 246
IVIUTART .. .ttt et e s e e e et 246
EXESTIIIIMALION .. ..ottt et ettt et e e st et r e e 247
BEDSLAVEIMETIL ... oottt ettt e 248
TIMPTISOMIIICIIL. .. ...ttt e ettt ettt ee ettt e et ee ket ee et sttt ee et e es e ene e eeenes 249
TOTTUTE ...ttt ettt s ettt bttt ettt e 250
Persecution on Political, Racial or Religious GTOUNAS ............ccooiiiiiiiiiiiii et 252
a)  An Act or Omission that Denies or Infringes upon a Fundamental Right...................ooooi, 252
b)  Discrimination I FAC..........ocoiiiiiii i e 253
c) MENS REA ...ttt ettt et 254
Other INMUIMANE ACES ... oottt ettt e et ettt e e et ee et e enenen 254
a) TNhUMANE TTEATMEIE ...ttt ettt ettt een 256
b)  Attacks against Human Dignity due to Conditions of Detention ................ccocociiiiiiiii 256
c) FOTCEA IMIATTIAZE. ...ttt ettt ettt e ettt ea e ees
Q) R ettt et
e) Enforced DISAPPEATANCES . ....... ..ottt ettt ettt
f) FOTCEA LabDOUT ...ttt e
3. Grave Breaches of the (Geneva CONMVENTIONS ............c.ccovitivieit ettt
General REQUITEIMENTS ...........ooiiiii ittt
International Armed CONfIIC..........cooi i
Protected Persons..........ccocooevvecninen s
Awareness of Factual CITCUMSIANICES ..........cooviviiiiieriiie e
SPECIFIC OFFICES ...t
WIIFBL KALHNE .ottt
Torture or Inhuman TTeatment...............cooriiiiiiii i
Wilfully Causing Great Suffering or Serious Injury to Body or Health
Wilful Deprivation of a Fair and Regular Trial...............ocooiiiiii e
Unlawful Confinement 0f @ CIVIALL...........ocoiiiiiiiii ittt et
B, MODES OF RESPONSIBILITY ......eoutettitiiientiieeteittettenteeie sttt etesaeetaeeeaiesa et etesatetee st et se et etesaeetae e eee e e euenae
1. Individual Criminal ReSPONSIDILIIY. .........coocooiiiiiioiiot ettt
L0071 10110 TSP PRPT
a) ACTUS REUS ...ttt ettt ettt et et ettt ettt et er e eee e e ne e
D) MRS REA .o ettt
PLAINEA ... R et R e et e
TISTIALEA. ...ttt ee ettt et e et a et et ea e ettt ee e e
L (0 (T ST PRP PSR
ATded aNd ADEUEA ... e et

2. Superior Responsibility
Superior-Subordinate Relationship

Knew or Had Reasons t0 KINOW ... ... oo e
Failure to Prevent or PUNISH. ... e e et

C.  STANDARD OF PROOF REQUIRED FOR INCIDENT .......cocoiiiiiiiiiiiiiiie oottt
D.  PERSONAL JURISDICTION ......oootieiiitiiutieetieeeatieetteeiaseeesseaaseeessessssseessessssseessessssseesseassssessessssseessesssssesssesssssens
Lo MOSERESPONSIDIC ..ot e

Co-Prosecutor’s Rule 66 Final Submission vi



01546599

2. SCHIOT LEAUEES. ..o e e

X. NATIONAL CRIMES AND CRIMES NOT CHARGED

Crimes under the 1956 Cambodian Penal Code...............ccooooiiiiiiiiiii
Crimes and Modes of Liability Not Previously Charged ................ccoocooiiiiiiii

XI. SUBJECT MATTER JURISDICTION

A, CRIMES AGAINSTHUMANITY ....ooooiioiiiiiitioit ittt ettt
Attack Against a Civilian Population..............ocoioiiiiiiiii
Widespread or SYSTEMALIC ........ooiiiiii it
Discriminatory GTOUNS ..........c.ocooiiiii it
Meas Muth’s Knowledge of the Attack ...

B. GRAVE BREACHES OF THE GENEVA CONVENTIONS ........oociivviiiiaieenieenieenieereeennennns
International Armed CONflICt..........c.ooooiiiiiiii e
Protected PEISONS........oc.oiiie et et
Awareness of Armed Conflict ............ocoooiiiiii e

XII. PERSONAL JURISDICTION

1. Semior LeQder ...........ccoocooviiioiiiiioii it
2. MoOSt ReSPONSIDIe. ...t

XIIL. INDIVIDUAL CRIMINAL RESPONSIBILITY

AL OVERVIEW L.ttt ettt e
B, MODES OF LIABILITY ....ocoiiitiiiiteiientiie ittt ettt sttt ettt et
1. Committing via Joint Criminal ERterpriSe ..........c.cccoccvivvimoiniiiiiieiieeacea
Contribution to the Persecution and Execution of Enemies...............coccooooiiiiiiieine.
Within DIVISION 104 ..o e

Within Division 117 and Sector 505 ...

OF VIBIIAIMEGSE . ...ttt ettt e

Of Thais and WeSLEITIETS. .........ouii ittt

In Connection with Crimes at the Wat Enta Nhien Security Centre

In Connection with Crimes at the Toek Sap Security Centre..............ccocoociiiiioiiiin

In Connection with Crimes at the S-21 Security Centre ..............cccoooooiiiiiiiiiii

AT ATTPIACES ...t
Contribution to the Enslavement at Worksites. ...........ccococoiiiiiii i

In Connection with Crimes at the Ream Area Worksites.............ccoooioiiiiiiii

In Connection with Crimes at the Stung Hav Worksites. ...

AT ATTPIACES ...t
Contribution to the Forced Marriages and Rapes.............occocooiiiiiiiiiiiiii

2. Planning, Instigating, Ordering, and Aiding and Abetting

3. Superior Responsibility............ccoooiiiiiiiiiiiiiieiii i

XIV. CHARGES

Co-Prosecutor’s Rule 66 Final Submission

D256/7

vii



01546600 D256/7

003/07-09-2009/ECCC/OCL]

[. INTRODUCTION

1. Meas Muth was a powerful military and political leader during the Democratic
Kampuchea regime. He was a member of the ruling party’s Central Committee, Secretary
of the Kampong Som Autonomous Sector, leading authority in Autonomous Sector 505,
Commander of the largest division in the DK’s army, head of the DK Navy, and member of
the General Staff of the armed forces, eventually rising to be one of only two deputies of

that influential body.

2. This Submission details how the evidence brought to light by the Case 003 investigation
shows that Meas Muth used his power to advance the criminal campaigns of the Khmer
Rouge regime. In areas under Meas Muth’s control, massive numbers of people were
enslaved at worksites, arrested and imprisoned without any legal process, tortured, killed,

and/or forced to marry and to consummate the marriage.

3. This Submission explains how the evidence shows that Meas Muth is criminally
responsible for the killings, enslavement, arbitrary imprisonment, torture, inhumane
treatment, disappearances, forced marriages, and rapes carried out by forces he commanded

in the areas he controlled, acting with his knowledge and under his orders.

4. The Submission argues that because of the powerful positions he held, the gravity of the
crimes committed, and the direct and critical role Meas Muth played in those crimes, he
was clearly a senior leader and one of those most responsible for crimes during the DK

regime, and therefore Meas Muth falls within the personal jurisdiction of the ECCC.

5. The ICP asks that the Co-Investigating Judges indict Meas Muth and send him for trial for
the most serious crimes proven in the investigation, where the evidence of his guilt is
extensive, using criminal charges that best describe his conduct and the suffering of the
victims. The ICP recommends Meas Muth be charged with the crime of genocide; the
crimes against humanity of extermination, murder, torture, imprisonment, enslavement,
other inhumane acts that include forced marriage and rape, and persecution on political

grounds; as well as grave breaches of the 1949 Geneva Conventions.
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II. PROCEDURAL HISTORY

OPENING OF AN INVESTIGATION

6.  On 10 July 2006, the Co-Prosecutors commenced preliminary investigations into crimes
within the jurisdiction of the ECCC, pursuant to Rule 50." The Co-Prosecutors conducted
witness interviews, field investigations, and collected documentary evidence to determine

whether crimes had been committed and to identify suspects and potential witnesses.

7. On 20 November 2008, having found that there was reason to believe that crimes within
the jurisdiction of the ECCC were committed by two suspects affiliated with the
Revolutionary Army of Kampuchea, the then ICP filed the Second Introductory
Submission requesting that a judicial investigation be conducted regarding the
responsibility of Sou Met and Meas Muth for crimes under ECCC jurisdiction.” The
Second Introductory Submission summarised the facts, the offences alleged, and the
relevant provisions of the law that define and punish the alleged crimes. However, the NCP
was of the view that consistent with the limited personal jurisdiction of the ECCC, no
further suspects should be investigated beyond the five named in the First Introductory

.o 3
Submission.

8.  Given the disagreement between the ICP and NCP regarding whether to submit the Second
Introductory Submission to the ClJs, the disagreement settlement procedure outlined in the
Internal Rules was initiated.* The disagreement was forwarded to the PTC, but as the PTC
was unable to reach the supermajority necessary for a decision, the action of the single Co-

Prosecutor was authorised to proceed in accordance with the Internal Rules.’

9. On 7 September 2009, the Acting ICP forwarded the Second Introductory Submission and
the Case File to the CIJs to open a judicial investigation.’ The Case File included both
inculpatory and exculpatory evidence and was comprised of more than 500 documents,
including witness statements, DK reports, and telegrams. The ClJs then opened Case 003

and began investigative action.

10. The ICP subsequently clarified and/or expanded the scope of the investigation on two
occasions. First he clarified that the ClJs were not seised of all RAK Division security

centres or other crime sites, nor had it been intended to seise them to investigate Au
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Kanseng Security Centre.” On the second occasion, the ICP filed a supplementary
submission clarifying the scope of the investigation regarding purges in Sector 505 (Kratie)
and forced labour and executions in Ream Commune (Prey Nob District), and seising the
ClJs to investigate forced marriages and the forced consummation of those marriages

(rape) as Other Inhumane Acts.®
CHANGES OF INVESTIGATING JUDGES DURING THE INVESTIGATION

11. The Case 003 investigation commenced under NCIJ You Bunleng and ICIJ Marcel
Lemonde.” On 1 December 2010, Judge Lemonde was succeeded by Judge Siegfried
Blunk, who subsequently resigned on 9 October 2011."° Laurent Kasper-Ansermet was
sworn in as the Reserve ICIJ before an ECCC plenary assembly on 21 February 2011'" and
tendered his resignation in March 2012 with effect from 4 May 2012."* On 26 October
2012, Judge Mark Harmon was swom in as the ICI." In July 2015, Judge Harmon
announced his resignation and was subsequently succeeded by the current ICLJ, Michael

Bohlander. '
2011 NOTICE THAT THE JUDICIAL INVESTIGATION HAD CONCLUDED

12. On 29 April 2011, the ClJs notified the Co-Prosecutors that they considered the Case 003
judicial investigation concluded (“April 2011 Notice”)."”” The ICP then issued a public
statement announcing, inter alia, that he was of the view that the crimes alleged in the
Introductory Submission had not yet been fully investigated and he intended to request
further investigative actions.'® The ICP then submitted his requests and the CIJs rejected
them twice, first on procedural grounds and later (after the ICP had remedied the
procedural defect and re-filed the requests) for lack of personal jurisdiction.!” The ICP
appealed both decisions.'® On 2 and 15 November 2011, the PTC declared that it had not

assembled a vote of at least four judges to decide the appeals.”

13. Before the PTC considerations were rendered, ICIJ Blunk resigned.*® On 2 December
2011, Reserve ICIJ Kasper-Ansermet reconsidered the admissibility of the ICP’s three
investigative requests and stated that the judicial investigation appeared to be “defective
and prejudicial to all parties; [and] deprived suspects, victims and the Prosecution of their
rights”.*! He declared the ICP’s requests for investigative action admissible and ordered

resumption of the judicial investigation.*
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DISAGREEMENTS BETWEEN THE CO-INVESTIGATING JUDGES

14. The ClJs had several disagreements during the Case 003 investigation. First, they disagreed
about the Rogatory Letter in which the ICIJ outlined the parameters of an investigative
mission and delegated it to OCIJ investigators.” Second, they disagreed on the ICIJ’s
Request for Clarification, which asked the ICP to clarify the scope of the investigation in

regard to RAK Division security centres and Au Kanseng.**

15. A third disagreement between the ClJs was registered on 7 February 2013, this time
concerning the status of the investigation and the validity of certain documents placed on
the Case File after Judge Blunk’s resignation.”> Also on that day, NCIJ You Bunleng issued
a forwarding order to the Co-Prosecutors that referenced the April 2011 Notice of the
conclusion of the judicial investigation and stated that in his view, the Case File included
only documents that were placed on the file before Judge Blunk resigned.?® ICIJ Harmon,
on the other hand, stated that he had assessed the state of the investigation and had
concluded that further investigation was necessary.?’ Judge Harmon then placed transcripts
onto the Case File and authorised further investigative actions.”® The next day, the ICP
returned the Case File to the ClJs, stating that the investigation remained “manifestly
incomplete”, that Judge Harmon’s actions rendered the April 2011 Notice without legal
effect, that the investigation was deemed resumed by the ClJs, and that therefore the ICP

could not lawfully take custody of the Case File or issue any Final Submission.”’

16. Later that month, the ClJs issued a public statement about the status of the Case File,
noting their different views.”® Faced again with this difference of opinion and in response
to the NCIJ’s statement that he would “also consider other submissions by the Co-
Prosecutors that might be made within three months starting from 7 February 20137, the
Co-Prosecutors requested clarification regarding the status of the Case File and whether to
proceed in preparing a Final Submission.”® No clarification was issued and investigative

acts continued.

17. On 16 July 2014, the parties were notified of a decision that for the first time referenced a
fourth disagreement between the ClJs that had been registered on 22 February 2013.** Two
days later, Meas Muth’s Co-Lawyers sent a letter to the ClJs requesting general

information on the nature of both the 7 and 22 February 2013 disagreements and whether
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such disagreements were currently before the PTC.*” Judge Harmon responded that
disagreements are ex parte matters and he was not in a position to reveal their content or
general nature, but he did clarify that the disagreements were not brought before the PTC

. 34
for resolution.

18. A fifth disagreement between the ClJs was registered on 17 July 2014, which seemed to
relate to the issuance of a summons for Meas Muth to initially appear before the ECCC to
be charged.” Finally, a sixth disagreement was registered on 16 January 2017, but the

Parties have no information regarding its nature.
LEGAL REPRESENTATION OF MEAS MUTH AND ACCESS TO THE CASE FILE

19. The Defence Support Section (“DSS”) requested access to Case Files 003 and 004 in letters
to the OCIJ on 29 July and 20 September 2010.%” The CIJs responded that access could not
be granted because Defence rights are only fully exercisable once a person is charged and
becomes a party to the proceedings.*® On 11 February 2011, the DSS notified the CIJs that
Kong Sam Onn had been provisionally assigned to represent the interests of the unnamed
suspects in Cases 003 and 004.*° Three days after the notification, Kong Sam Onn
requested access to the Case Files.*” The CIJs rejected the request, finding that the suspects

were not yet entitled to defence counsel or to access the Case Files."!

20. On 24 February 2012, the Reserve CIJ notified Sou Met and Meas Muth that they were
being investigated for crimes committed within the jurisdiction of the ECCC and, as

suspects, had the right, inter alia, to legal representation of their choice.*

21. On 14 December 2012, a press statement informed the public that the DSS had assigned
Ang Udom and Michael G. Karnavas (the “Co-Lawyers”) as defence counsel for a suspect
in Case 003.* Four days later, the head of the DSS notified the CIJs that six months earlier,
Meas Muth had selected the Co-Lawyers as his legal representatives and had waived any
conflict of interest that might arise from representing him while also representing leng Sary

in Case 002.*

22.  On 24 December 2012, the ICP requested that the ClJs reject the appointment of the Co-
Lawyers because representing both leng Sary and Meas Muth created a conflict of
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interest.*> On 30 June 2014, the PTC recognised Ang Udom and Michael Karnavas as
Meas Muth’s Co-Lawyers.*®

CHARGING MEAS MUTH

23. On 14 June 2013, Sou Met died, and the ClJs subsequently dismissed all criminal
allegations against him that were before the ECCC," leaving Meas Muth as the only

suspect in Case 003.

24, On 26 November 2014, ICIJ Harmon summoned Meas Muth for an initial appearance on 8
December 2014 at the ECCC.*® Meas Muth informed the ICIJ in a letter dated 2 December
2014 that he did not recognise the validity of a summons issued by only one CIJ.* The
following day, the PTC issued a decision recognising the validity of a summons issued by a
single CIJ,”° but Meas Muth failed to appear at the hearing and Judge Harmon issued an

. . 51
arrest warrant against him.”

25. Meas Muth’s Co-Lawyers filed an application requesting that the ClJs seise the PTC with
a request to annul the summons,>* which was denied by the ICIJ for lack of standing.”® The
Co-Lawyers appealed the ICIJ’s decision,”* but the PTC was divided on whether Meas
Muth had standing to appeal because he was still a suspect and not a charged person, and
no decision was reached.” In a letter dated 30 January 2015, Judge Harmon stated that he
would charge Meas Muth in absentia if he failed to appear before 18 February 2015 or if

the arrest warrant had not been executed by that time.>®

26. Neither event occurred and, on 3 March 2015, Judge Harmon charged Meas Muth in
absentia with violations of Articles 500, 501, and 506 of the 1956 Penal Code (torture and
homicide); grave breaches of the Geneva Conventions; and the crimes against humanity of
murder, extermination, enslavement, imprisonment, persecution, and other inhumane
acts.”’ Upon issuance of the decision, Meas Muth’s status changed from “suspect” to
“charged person” and he became entitled to access the Case File and fully take part in the
judicial investigation.”® The Co-Lawyers appealed the decision to charge Meas Muth in

absentia®® and also challenged the Court’s jurisdiction over the charges laid against him.*

27. A week later, the Co-Lawyers requested that the ICIJ rescind the arrest warrant,”' but the

ICIJ rendered it moot by superseding the old warrant with a new one that ordered the
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Judicial Police to bring Meas Muth before the ICIJ for an adversarial hearing regarding
provisional detention.” The Co-Lawyers then filed a request to the PTC to stay the
execution of the new warrant pending a decision of the appeal against the IC1J’s decision to
charge Meas Muth in absentia.®® The PTC failed to reach a supermajority so the order to

arrest Meas Muth remained in place.*

28. On 14 December 2015, Meas Muth appeared before ICIJ Bohlander and was advised of
his rights.”> Judge Bohlander then charged Meas Muth with genocide, violations of
Articles 501 and 506 of the 1956 Penal Code, grave breaches of the Geneva Conventions,
and the crimes against humanity of extermination, murder, imprisonment, torture,
enslavement, political and racial persecution, and other inhumane acts (inhumane
treatment, attacks against human dignity due to conditions of detention, enforced
disappearances, forced labour, forced marriage, and rape within the context of forced
marriage).®® Judge Bohlander announced that the charges he laid that day were the
definitive version of the charges against Meas Muth and the charges previously laid in
absentia were rendered moot.®” He also advised Meas Muth that he may before the end of
the investigation decide to charge Meas Muth with additional crimes based on allegations
in the Second Introductory Submission, Supplementary Submission, or any future

submissions from the OCP.®® The arrest warrant of 4 June 2015 was also rescinded.®’

29. On 6 January 2016, the Co-Lawyers appealed the charges laid by Judge Bohlander,” but
the PTC failed to reach a supermajority vote regarding admissibility’" and the charges

stood.
INVESTIGATIVE INVOLVEMENT

30. The Co-Lawyers for Meas Muth have been actively involved in the judicial investigation
of Case 003. For example, they filed 20 requests for the ClJs to perform specific
investigative actions, * three requests to receive the work product of OCIJ investigators,”
four requests to clarify or vary investigative techniques being used by investigators,”* 13
applications to seise the PTC with requests to annul the investigation in part,” and

numerous requests to correct or clarify material already on the Case File.”
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31. The other Parties to Case 003 also participated in the judicial investigation. The Co-
Lawyers for the Civil Parties filed one request for investigative action’’ while the Co-

Prosecutors filed six.”®
CALL FOR SUBMISSIONS

32. On 19 April 2016, ICIJ Bohlander invited the Parties in Cases 003 and 004 and any
qualified persons or organisations to make submissions on the legal question of whether,
under CIL applicable between 1975 and 1979, an attack by a state or organisation against
members of its own armed forces could constitute an attack directed against a civilian
population for the purpose of Article 5 of the ECCC Law.” On 19 May 2016, the ICP,*
Ao An,*! Yim Tith,** and Meas Muth® all filed submissions in response to the call for
submissions, as did 11 amici curiae®* Yim Tith® and Meas Muth® filed Responses to the

Amici Briefs.

33. On 7 February 2017, the ICIJ found that “under the law of crimes against humanity as it
existed between 1975 and 1979, an attack by a state or organisation against its own armed
forces amounted to an attack against a civilian population for the purpose of Article 5 of
the ECCC Law”, provided the attacked armed forces were not allied with or otherwise
providing militarily relevant support to an opposing side to an armed conflict.*” Meas
Muth appealed the ICI)’s decision.®® While the PTC unanimously found the appeal
inadmissible because the Notice of Appeal had been filed after the prescribed deadline, the
Chamber noted that timely appeals in the other cases were also found inadmissible because
they did not constitute an appealable decision within the meaning of Rule 74(3), the relief

sought was declaratory, and the impact of any ruling would be speculative.*
REDUCTION OF CHARGES

34. On 16 March 2016, ICI1J Bohlander informed the Parties of his intention not to further
investigate seven facts alleged in the Second Introductory Submission and invited the
Parties to comment.”’ The seven facts were: all allegations relating to the S-22 security
centre (Fact 1); all allegations relating to the Kampong Chhnang Airport Construction Site
(Fact 2); allegations relating to crimes committed in Vietnam, with the exception of the
islands claimed by DK and the eastern border region (Fact 3); all allegations relating to

Prison 810 (Fact 4); allegations of crimes committed at other unidentified security centres
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operated by the RAK (Fact 5); all allegations relating to the Stung Tauch execution site
(Fact 6); and all allegations relating to RAK involvement in the “purges” of the Central
Zone, the New North Zone and the East Zone, excluding the alleged “purges” of members
of the RAK units located in those areas (Fact 7).”!

35. The Co-Lawyers immediately responded with their understanding of Rules 66bis and 67.7
On 29 April 2016, the ICP responded in support of the ICIJ’s intention not to further
investigate Facts 1-7, but suggested that it was premature to determine the final application
of Rule 66bis or 67 at this stage of the investigation.”” The ICP also submitted that he
would not object to the ICIJ also discontinuing investigations into the “purges” of Division
502 and 310 (“Fact 8”).”* On 24 August 2016, the ICIJ informed the Parties that he would
not further investigate Facts 1-7 but would continue to investigate Fact 8, and that the
decision on dismissal pursuant to Rule 66bis or 67 would be taken at the conclusion of the

investigation.”

36. The ICIJ further notified the Parties on 22 November 2016 of his intention to exclude Facts
1, 2, 6, and 7 from the investigation pursuant to Rule 66bis at the conclusion of the
investigation, opining that the remaining facts would be representative of the nature and
scale of crimes and the categories of victims set forth in the Second Introductory
Submission and Supplementary Submission.”® The ICP did not object.”” On 10 January
2017, Judge Bohlander notified the Parties that the judicial investigation had concluded and
it was therefore appropriate to exclude Facts 1, 2, 6, and 7 from the investigation pursuant

to Rule 66bis.”®
CLOSURE OF THE INVESTIGATION

37. On 10 January 2017, IC1J Bohlander notified the Parties that he considered the judicial
investigation in Case 003 to be concluded and granted them 30 days to file any further
requests for investigative action.”” The Parties filed several investigative requests,
including requests to conduct an additional site visit and witness interviews.'”’ After
responding to these requests, on 24 May 2017, Judge Bohlander issued his second and final
notification concluding the investigation against Meas Muth and informing the Parties that

no further requests for investigative action may be filed.'!
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38. Judge Bohlander issued a Forwarding Order in English on 25 July 2017, inviting the Co-
Prosecutors to file their final submissions within three months.'”® On 8 August 2017, the
ICP requested information on the expected date of notification of the Khmer version of the
Forwarding Order pursuant to Rule 66(5), and also requested a modified schedule for filing
his Final Submission.'”
flexibility be afforded to them if allowed for the ICP.'” The Khmer version of the

Forwarding Order was notified on 14 August 2017. On 4 September 2017, the ICLJ

The following day, the Co-Lawyers requested that the same

instructed the ICP to file his Final Submission in English alone within three months of the
date the Forwarding Order had been notified in both English and Khmer.'” The Co-
Lawyers were instructed to file their response in English within 60 days after the date that

the full translation of the ICP’s Final Submission is notified.'*®

OUTSTANDING LITIGATION

39. On 18 November 2016, the Co-Lawyers filed a motion requesting that the CIJs reject the
» 107

2

application of forced marriage as an “other inhumane act which is presently pending
before the ClJs. The Parties disagree on whether the motion is premature and should be
dealt with at the time of the Closing Order, whether the crime violates the principle of
legality, and whether the underlying facts from the DK period meet the gravity

. 108
requirement.

40. The Co-Lawyers have filed two requests for annulment that are still pending before the
PTC as of the date of this Submission. The first application asks the PTC to annul four
WRIs on the grounds that S-21 biographies were used as investigative leads to locate the
witnesses who were then interviewed, arguing that the resulting statements constitute
torture-derived evidence.'” The ICP argues that allowing S-21 biographies to be used as
investigative leads does not contravene any of the policies underlying the exclusionary
rules applicable to torture-tainted evidence itself, and in fact would promote the prevention
and punishment of torture.''® Similarly, the second pending request asks the PTC to
disregard what the Co-Lawyers have deemed to be torture-derived sections of 22 WRIs

identified in an attached annex.'!'!

In the Forwarding Order, Judge Bohlander stated that in
his opinion, the first application need not be resolved before the Co-Prosecutors file their

final submissions; he also noted that the PTC might deem the application inadmissible for
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112

being filed out of time. ' The second pending request was filed more than two weeks after

the Forwarding Order was issued.
EVIDENCE ON CASE FILE 003

41. At the close of the investigation, Case File 003 contained around 7,000 documents.'” This
includes more than 900 written records of interview, as well as contemporaneous DK
documents; S-21 prisoner lists; civil party applications; DC-Cam interviews and
documentation; trial transcripts from Cases 001, 002/01, and 002/02; photographs; maps;
media reports; and academic books and articles. The evidence definitively establishes the
extent to which Meas Muth was involved in, and is responsible for, the crimes alleged

herein.

I1I. MEAS MUTH’S ROLE AND RESPONSIBILITY

1. MEAS MUTH’S PERSONAL BACKGROUND AND PRE-1975 ROLE

42. Meas Muth was a senior member of the CPK, an experienced military commander, and
well-established leader in the Khmer Rouge military when the CPK took power in
Cambodia in April 1975.

43. Meas Muth, also known as “Khe Mut”, was born in Pou Village, Srey Khnong Commune,
Chhuk District, Kampot Province in 1938."'* He joined the Khmer Rouge in May 1970'"

and remained with the movement until 1999 when he defected to the Cambodian

116 » 117

2

government. -~ Though describing himself as “only a simple member of the Party the
evidence demonstrates that Meas Muth rapidly ascended the Khmer Rouge hierarchy to

eventually hold senior level positions as he was one of the CPK’s most trusted members.

44, After joining the Khmer Rouge in 1970, Meas Muth was assigned as a medic. He was
posted first in Pou Village and then in Angkor Chey District (District 102), located in
Sector 13."® At the end of 1970 or early 1971, Meas Muth became the Deputy
Commander of Angkor Chey District military where he controlled at least 200 troops.'"”
Shortly after, he was appointed to Sector 13 Committee in the Southwest Zone,'* where he

121

was in charge of the military until at least 1973."% At that stage, Meas Muth had already

been inducted as a full-rights member of the CPK.'*
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45. In 1973 or early 1974, Meas Muth was appointed Commander of the newly created

123

Division 3 of the Southwest Zone. ™ He was “responsible for food supply, ammunition,

and weapons”.'"** He also acted as a military instructor at Phnom Damrei Romeal

Mountain, located at the border of Kampong Speu, Kampot, and Takeo Provinces.'?

46. On or around 11 April 1975, Meas Muth conducted a meeting at Roung Darnei Village,
Trapeang Chhuk District, Kandal Province during which he directed the soldiers under his
authority to prepare to attack Phnom Penh. He distributed new weapons to the soldiers and
informed them that the attack would occur in three days.'*® A few days later, Division 3,
under Meas Muth’s leadership, became involved in the final offensive against Phnom
Penh.'”” On 17 April 1975, Meas Muth commanded the battlefields north of National
Road 4 and organised meetings with chiefs of regiments and battalions to assign battle

128

targets. ©° Following the Khmer Rouge’s takeover of Phnom Penh, Meas Muth was

transferred to Kampong Som along with Division 3.'%

47. Meas Muth’s meteoric rise through the military ranks and within the Party’s leadership
was linked to his close relationship with the Secretary of the Southwest Zone and Standing
Committee member Chhit Chhoeun alias Ta Mok. Meas Muth met Ta Mok when he
studied at Preah Soramarith Buddhist High School and stayed at a monastery managed by
Ta Mok and the CPK."° He was then recruited to join the Khmer Rouge and married Ta
Mok’s daughter, Yeay Khom, before 1973."*' Ta Mok was known for favouring his
relatives by appointing them to powerful positions, especially within the Southwest
Zone,?? and Meas Muth was no exception — Ta Mok was responsible for Meas Muth’s

appointment as member of the Sector 13 Committee and as Division 3 Commander."*

2. MEAS MUTH’S DK ROLE
MEMBER OF THE CPK

48. As of at least 1973, Meas Muth had become a full-rights member of what became known
as the Communist Party of Kampuchea.** As a senior leader of the CPK, he was required
to contribute to the building and development of “Party political, ideological, and
organisational stances” and to better and more efficiently implement “Party politics,

ideology, and organisation” to achieve the goals of the CPK.'*
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MEMBER OF THE CENTRAL COMMITTEE

49. Meas Muth was a member of the CPK Central Committee as confirmed by Khieu
Samphan, the DK Head of State and fellow Central Committee member: “the central
committee consisted of more than 30 members [...]. Among them was Meas Mut[h]”."*°
Accordingly, Meas Muth was one of a small number of Central Committee members who
were part of “the highest operational unit throughout the country” between Party

Congresses, "’ and effectively the second highest body within the CPK structure."**

50. The members of the Central Committee included full, alternate, and de facfo members of
the Standing Committee as well as Zone and Sector Secretaries, Ministers, and Division

3% Under the CPK Statute, the duties and responsibilities

Commanders such as Meas Muth.
of Central Committee members were amongst the most critical in the CPK and included:
(1) implementing the Party political line; (2) instructing all Zone and Sector committees “to
carry out activities according to the political line”; and (3) governing and arranging cadres
and Party members by “constantly, clearly, and closely grasping personal histories,

political, ideological, and organizational stances”.'*

51.  S-21 chairman Duch'*' and Division 164 soldier Lon Seng'** confirmed that Meas Muth
worked closely with other Central Committee members throughout the DK regime. Meas
Muth’s telephone operators reported that he received telephone calls “once per day and
sometimes once every two days” from Office K-1,'* which at various times was the place
of work and residence of Standing Committee members'** including Pol Pot, Nuon Chea,
and Khieu Samphan. Meas Muth kept CPK leaders, such as Pol Pot, Nuon Chea, and Vorn
Vet informed of the situation in the areas under his authority,'* communicated frequently
with Standing Committee member and General Staff Commander Son Sen,'*® and
accompanied Deputy Prime Minister Teng Sary in meetings with foreign authorities.'*’
Meas Muth himself has acknowledged that he would meet with Son Sen “in order to carry

out the work of the Central Committee”.!*®

DEPUTY SECRETARY OF THE GENERAL STAFF

52. 1In 1978, Meas Muth was appointed Deputy Secretary of the General Staff Committee of
the Revolutionary Army of Kampuchea (“RAK”), the central command of the military.'*

The General Staff was responsible for maintaining internal security,"’ monitoring internal
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and external threats,"”' and coordinating the implementation of CPK policies in the RAK
units under its command. > The General Staff controlled all three branches of the RAK —

3

infantry, air forces, and navy'> — and was in charge of effecting Central Committee

orders,"”* particularly with respect to the execution of internal enemies."”

53. Son Sen served as Secretary of the General Staff throughout the DK regime.”® Men San
alias Ya and Seat[h] Chhe completed the General Staff Committee, acting as Deputy
Secretary and member, respectively.'”’ Meas Muth, as head of the Navy, and other high-
ranking military Commanders such as Sou Met, Nath, and Pech Chhan alias Soam were
also members of the General Staff.'>® In or around 1977, Seat[h] Chhe was arrested and
Men San was transferred to the Northwest Zone."” They were not immediately replaced
and Son Sen remained the sole member of the General Staff Committee until 1978 when
Meas Muth was promoted to the position of one of Son Sen’s deputies.'® He occupied this
position alongside Sou Met until DK fell.'”! The evidence shows that Meas Muth’s
influence in the General Staff increased throughout the regime, reaching its peak in late
1978 when he was entrusted with the control over three branches of the military and was
assigned to conduct purges within centre divisions and autonomous sectors on behalf of the

Centre.

54. As Commander of the Navy and member of the General Staff, Meas Muth reported to and
received orders directly from Son Sen'®” and attended monthly meetings at the General
Staff headquarters in Phnom Penh.'® Contrary to Meas Muth’s claims that “in the
meetings I attended with Son Sen, we discussed whether there was enough rice or not. [...]
I did not attend the secret meetings where the leaders investigated the cases of the

5 164

enemy”,”" CPK documents prove that the CPK’s enemy policy and its implementation

were often the main topics of such meetings.'®

55. Meas Muth’s visits to Phnom Penh to participate in the General Staff meetings became
more frequent in the later years of the regime. A set of surviving RAK documents prove
that Meas Muth attended at least six high-level meetings between 1 June 1976 and 1
March 1977.'°° RAK military personnel confirm that Meas Muth would often travel from

Kampong Som to Phnom Penh to meet with Son Sen and other division leaders.'®’
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56. Meas Muth’s commitment to and efficient implementation of CPK’s policies led to his
promotion to Deputy Secretary of the General Staff.'®® In late 1978, he was assigned to
work at the military headquarters in Phnom Penh while maintaining control over Division
164 and Kampong Som Sector.'® At that stage, the General Staff Committee was formed
by Son Sen, Meas Muth, and Sou Met.!”

57. Following his promotion, Meas Muth’s duties within the General Staff significantly
changed. As a member of the General Staff, his responsibilities were to provide logistics
support in mobilising forces, formulating combat strategies, and arranging food supplies
and ammunition.'”" However, as one of Son Sen’s deputies, Meas Muth became involved
in overseeing border issues,'”* had authority to make decisions on behalf of the General
Staff,'” and was in charge of executing orders from the Centre.'”

58. Meas Muth was sent to Memot District, Kampong Cham Province, to lead Division 164

175
> He also

and central troops during the suppression of purported East Zone rebels.
travelled to Kratie, known as Autonomous Sector 505, in late 1978 to conduct the purges of
Centre Division 117 military personnel and of top-level Sector 505 civilian cadres. In
Kratie, Meas Muth ordered the arrests of cadres, personally organised the transportation of
those arrested to Phnom Penh, and restructured Division 117 and Sector 505 command.'”®
Further, as Deputy Secretary of the General Staff, Meas Muth had access to confidential

communications between Centre divisions.'”’
SECRETARY OF DIVISION 164

59. As Secretary of Division 164, Meas Muth led the largest military division in the RAK
which was responsible for internal and external security of Cambodian territorial waters,
islands, and Kampong Som Autonomous Sector.

60. Following the announcement of the formation of the RAK in July 1975,'* Meas Muth’s

179
d

Division 3 was restructure and became a Centre division, reporting directly to the

' and renamed Division

General Staff.'® Division 3 was combined with other forces'
164" and was also known as the RAK Navy as it was assigned to protect the DK

- . 183
territorial waters.
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61. Meas Muth, who had been the Commander of Division 3 since its inception in 1973,

185 .
> and was in

remained in control after the division was restructured into Division 164
command through to January 1979."%¢ Shortly after the CPK’s takeover of Phnom Penh,
Meas Muth moved to Kampong Som City,"®” which served as a military base for Division

9

3/164' and was mainly occupied by soldiers'® after the evacuation of its civilian

population to nearby villages.'®

62. Meas Muth was officially introduced as the Navy Commander during an assembly held at
the Olympic Stadium in Phnom Penh in the presence of Pol Pot, Nuon Chea, leng Sary,
Son Sen, and Khieu Samphan.'' At the ceremony, Pol Pot handed out military insignias of
each branch of the armed forces to its respective commander. Meas Muth received the
Navy symbol and Pol Pot emphasised that it was the Navy’s responsibility to “protect the

192 . .
7”"“ The territorial waters

territorial waters and the islands and to reconstruct the country.
that Division 164 was required to cover extended over 400 km of coastline and included
about 200 islands such as Koh Rong, Kho Thmei, Koh Pring, Koh Tang, and Koh Poulo

- 193
Wai.

63. Division 164 was responsible for patrolling the DK coastline and islands as well as to
provide military support to other divisions and to operate worksites and security centres in

the area of its control.'**

64. Meas Muth’s division was recorded as having 8,611 soldiers in October 1976 and 8,568

personnel in April 1977, significantly larger than Division 310 which was the second

largest Centre division comprising 6,096 soldiers in April 1977.'

division was confirmed by Meas Muth himself who stated that he had 10,000 to 12,000
d.196

The large size of his

personnel under his comman

65. Division 164 was comprised of four regiments and six independent battalions all of which
reported directly to Meas Muth. Division 164 regiments were numbered 161, 162, 163,
and 140, the latter of which contained all of the DK’s naval ships. Each regiment included
at least three battalions; each battalion had three companies or more; and each company
had at least three platoons. The six independent battalions were numbered 165 (also known
as 450), 166, 167, 168, 169, and 170. Combined, these regiments and battalions were

responsible for the protection of DK’s territorial waters, the garrisons on DK islands, and
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the protection of Kampong Som City and surrounding areas. In particular, Battalion 165
(450) was in charge of Kampong Som City including Wat Enta Nhien Security Sentre;
Regiment 163 was in charge of the Ream area and the Toek Sap Security Centre; and
Regiment 162 had control over the Durian I Execution Site located near Ream Beach and

the worksites around Stung Hav."”’

66. Meas Muth lived and worked at the Division 164 headquarters from mid-1975 until at
least late 1978."® The headquarters were at first located in the surroundings of Phsar Leu
Market in Kampong Som City and later at another location southeast of the market and

199
1.

northeast of Sokha hote The compound included Meas Muth’s house, a telegraph

office, a broadcasting office, messenger living quarters, and a dining hall **

67. Meas Muth controlled all decisions affecting Division 164’s area of operation.”’' He

202
In

personally inspected islands, worksites, and security centres under his authority.
addition, Meas Muth frequently provided instructions to and received reports from his
subordinates on the situation on the islands and mainland.”* He was further responsible for
monitoring each military unit in the division and coordinating military movements.***

68. Meas Muth was also in charge of providing political training to Division 164 personnel.**

During the study sessions, which were generally conducted at Kampong Som Cinema,**
Meas Muth taught political affairs and ideology, instructing the attendees to “be on the
lookout for enemy activities within our ranks”.**” As part of a broader purge of the RAK,**®
he would screen biographies of the marines and authorise arrests of alleged traitors from
Division 164.%% Meas Muth confirmed his leading role in imparting the CPK ideology and

policies to division members stating that he “was in charge of politics”.*"°

69. Division 164 was “under the absolute leadership monopoly of the CPK”.*'' Consequently,
Meas Muth was required to have a direct reporting relationship with other senior leaders
of the Party;*'? and he did so through regular reports in relation to the operations of the DK
Navy to the General Staff Commander Son Sen and other senior leaders of the CPK,
particularly with respect to the capture of any Thai or Vietnamese vessels that entered

. 213
Cambodian waters.
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SECRETARY OF KAMPONG SOM AUTONOMOUS SECTOR

70. As the Secretary of Kampong Som Autonomous Sector, Meas Muth, with the two other
members of the Sector Committee, was responsible for all CPK administrative bodies at the

Sector, District and Commune level.

71. The Kampong Som Sector was situated on the DK peninsula adjacent to the Southwest and
West Zones’ borders, covering an area of approximately 800 square kilometres.'* The
sector’s northernmost point was Stung Hav Port, the eastern boundary was Veal Renh
Commune, the southernmost point was Ream Commune, and Kampong Som City was its

215

westernmost point.” ~ The Sector’s longest point from north to south was 30 kilometres and

from east to west, 35 kilometres.*'°

72. Upon his arrival in Kampong Som, Meas Muth was appointed Sector Secretary whilst

217 218
As Kampong Som was an Autonomous Sector,

retaining command of Division 3/164.
Meas Muth reported directly to the Standing Committee through Office 870.%'" The other
two members of the Sector Committee were Chea Krin, as Meas Muth’s Deputy, and Ta

h.?*® In particular, Krin was in charge of the Kampong Som Port and Launh of

Laun
logistics.”*! By virtue of their membership of the Sector Committee, Meas Muth, Chea
Krin, and Ta Launh were required by the CPK to lead collectively, taking into account their
individual responsibilities.”** Consequently, they were required to participate in meetings

and express their ideas on different issues that related to the Sector.**’

73. Meas Muth’s position as Sector Secretary and authority over the Kampong Som
administrative area was announced by the Party Centre in a public broadcast on 13
December 1977 which referred to Meas Muth as the “secretary of the Kompong Som town
KCP Committee and chairman of the Kompong Som town Serve-the-People Committee”.
The broadcast also named the other two members Krin and Launh, announcing “Comrade
(Krin), deputy secretary of the Kompong Som town KCP Committee; Comrade (Lonh),

member of the Standing Committee of the Kompong Som town KCP Committee”.**

74. This broadcast described Meas Muth, Krin, and Launh welcoming a Chinese delegation
travelling with Pol Pot and Ieng Sary to Kampong Som City on 12 December 1977.
Together, the Committee members escorted the visitors to various islands in the DK

territorial waters and hosted a “solemn banquet” in which Meas Muth toasted “the great

Co-Prosecutor’s Rule 66 Final Submission Page 18 of 936



01546618 D256/7

003/07-09-2009/ECCC/OCL]

revolutionary friendship and great military solidarity between our two parties, peoples and

. 225
countries.” “~

75. Duch told the Co-Investigating Judges that Meas Muth was “a special sector secretary in

59226 59227

and that “the
h 99228

Kampong Som”“” and “Chairman of the Kampong Som City Committee
villages [around Kampong Som] and the port were under the control of Brother Mut
Pak Sok also confirmed that Meas Muth was “in overall charge of Kampong Som as a
whole in terms of military, the workers, and the port.”**> Meas Muth’s authority over the
entire Kampong Som Sector is further demonstrated by the appointment of Division 164
high-level Commanders Long Saroeun and Sok Pheap to the positions of chief and deputy
of the Kampong Som Port, respectively, after Krin was sent on an assignment to Hong

Kong in or around February 1978.%*°

76. As Division 164 and Kampong Som Autonomous Sector Secretary, Meas Muth controlled
both military and civilian affairs in the Kampong Som Sector.”*' Accordingly, his authority
was not limited to Division 164 cadres and the Kampong Som City but it extended over the
entire Kampong Som Sector and included civilian cooperatives such as Thmar Thom, Ou

Mlou, Lar Ed, Smach Daeng, Pu Thoeung, and Ba-bos and the population living therein.**

77. Meas Muth issued and received reports on the area’s population and food production,®?
and implemented CPK’s directives such as food rations for foreign guests staying in the
region.”** On 19 September 1976, Meas Muth reported on the Kampong Som Sector,
stating that there were 17,000 people, including soldiers and civilians, working in the

. . . . 235
cultivation of crops in the area under his control.*

78. In late 1978, Meas Muth was assigned to work at the military headquarters in Phnom
Penh. However, he maintained control over Kampong Som until the end of the DK regime,
giving orders through Tim Seng, chief of Regiment 140, who was appointed to command

the areas under the control of Division 164 after Meas Muth’s transfer to Phnom Penh %°
EFFECTIVE CONTROL

79. During the DK period, Meas Muth had both de facto and de jure control over Division 164
military personnel and Kampong Som Sector administrative personnel. He had the

authority to issue orders to these subordinates, to appoint and dismiss military and civilian
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personnel, and to discipline and punish them. In particular, Meas Muth’s authority gave
him the power to prevent and punish crimes committed by his subordinates had he intended

to do so.

80. The CPK Statute stipulates that the “[lJower echelon respects the upper echelon” and that
they “must carry out” the instructions and orders of their commanders. In practice, through
the DK period, Meas Muth’s orders were invariably followed by his subordinates who
respected and feared him because of his matter of fact and meticulous nature.””’ As a
leader, Meas Muth was described as an “authoritarian”, who kept a strict watch on the
discipline and behaviour of his subordinates.**®

81. Meas Muth controlled every aspect of the division, issuing orders in respect of military

0

operations,”” the patrolling and capturing of boats,** the moving of locations,**!

cpe e YY) . . 243 244
demobilisation and transfer of soldiers, agricultural production, arrests, and

245

executions.”” Meas Muth had the ultimate decision-making authority within Division

164** and meticulously ensured that his subordinates followed his orders.**’

82. Meas Muth also had the power to appoint, promote and dismiss military and civilian
personnel in Division 164 and Kampong Som Sector. Throughout the DK period, several
Battalion and Regiment Commanders rose through the ranks occupying different positions
within the division, which was always under Meas Muth’s command.**® These personnel
were promoted to replace the extensive list of cadres that Meas Muth “dismissed” by

. iye . . . . 249
ordering demobilisation, arrests, and executions of perceived traitors.

83. Meas Muth also had the power and ability to punish his subordinates. He was responsible
for ensuring that lower-level cadres followed the Party lines, instructions, and orders®”
passed on from the division-level vertically down through to the platoon-level.>' He had
the power to punish those who failed to abide by his every command and was required to
do so by implementing the “Party discipline” through “detailed examination, analysis, and

deliberation” of each individual violation.??

84. In discharging this duty, Meas Muth set up a system of recording and screening
biographies of soldiers for enemy traits and suspicious activities.”®> Depending on the
gravity of the offence, he would then punish the individuals identified as “enemies”

e . . eqe . . 254
through self-criticism sessions, re-education, demobilisation, arrests, and executions.”
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Meas Muth would order similar treatment to be imposed on soldiers who failed to obey his
orders or simply made mistakes.” A former Battalion 386 soldier confirmed that if
soldiers “did not follow [Meas Muth], they would have been in trouble [...], they would

have been killed ”%®

85. Meas Muth’s authority in Kampong Som Sector was unquestioned, and he was feared. His
subordinates avoided making “mistakes because all of them were scared””” as they knew
that if a soldier “did something inappropriate, [Meas Muth] did not tell that soldier this or
that: he remained silent, and then he beat that soldier unconscious.”*® Meas Muth’s strict
approach to discipline was well known through the ranks. Even Southwest Zone Secretary
Ta Mok once reprimanded him for ordering the execution of a cadre, asking Meas Muth:
“why did you always kill my men?”*>*

86. Meas Muth issued orders and instructions down the hierarchy (from division to regiment,
regiment to battalion, battalion to company, and then from company to personnel).*®’

Similarly, reports went up the hierarchy — platoons would report to the company

commander, companies would report to battalions, battalions reported to the regiments

directly, who subsequently summarised and sent daily reports to the division radio

operators, who then relayed reports to Meas Muth.*!

Division 164 personnel were
required to provide very detailed reports,”*® keeping Meas Muth fully informed of the
situation at sea and on the islands, worksites, and security centres operated by his troops,

including the crimes committed by them at those places.

87. Meas Muth exercised similar control over Division 117 and Sector 505 towards the end of
the DK period. From his position as one of Son Sen’s deputies in the General Staff, Meas
Muth gained powers to issue orders to Division 117 military personnel, maintaining direct
contact with the division commanders*®® He exercised powers to punish, dismiss, and
appoint members of the division and sector as demonstrated by his visit to Kratie in
November 1978 when he personally oversaw the purge of the highest-ranking cadres*** and

replaced them with Division 164 soldiers.’®

From this point onwards, Meas Muth
remained in command and control of both Sector 505 and Division 117,%% issuing orders’
and maintaining a physical presence in Kratie®*® until the arrival of Vietnamese troops in

the last days of 1978.
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3. MEAS MUTH’S CONTRIBUTIONS TO CRIMES

PARTICIPATION IN PERSECUTION AND EXECUTION OF ENEMIES

Overview

88. Throughout the DK period, Meas Muth contributed to the CPK policy to persecute and
execute those suspected by the regime of political disloyalty and labelled as “enemies”. In
areas under his control and using forces under his authority, Meas Muth ordered,
instigated, facilitated, and encouraged the arrest, imprisonment, inhumane treatment,
torture, disappearance, and execution of individuals from groups deemed to be enemies by
the CPK. Meas Muth engaged in these crimes with other senior members of the CPK,
senior RAK military leaders, and local subordinate military and civilian commanders in

Division 164 and Kampong Som Sector.

89. In particular, Meas Muth participated in these crimes in the DK territorial waters and
islands, Kampong Som Sector mainland and, in late 1978, Sector 505, all areas where he
was the leading DK authority. These areas included Division 164 security centres at Wat
Enta Nhien and Toek Sap; execution sites throughout Kampong Som Sector; and the
worksites at Stung Hav and in the Ream area. Meas Muth also sent suspected traitors to

the S-21 security centre in Phnom Penh.

90. As outlined in the Elimination of Enemies and Opposition to CPK Leadership section, the
Party line against “enemies” during the entire DK regime was extreme and barbaric. The
policy was well known to Meas Muth through information available to him as a senior
CPK and RAK leader such as the CPK Statute, monthly publications of the Revolutionary
Flag and Revolutionary Youth magazines,”® and high-level directives and guidelines*” in
which they openly discussed the scope and details of the CPK policies, including the

271
d.

manner in which they were to be implemente Meas Muth further received the content

of the CPK enemy policy through high level CPK and RAK meetings.?”

91. Meas Muth maintained a close relationship with Standing Committee members throughout
the regime which gave him direct access to CPK policymakers. He reported directly to Son
Sen in respect of Division 164 matters,””> and often included Pol Pot, Nuon Chea, and Ieng

Sary in the correspondence, particularly when he reported on the implementation of the
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274
1.

CPK’s enemy policy in the areas under his contro In fact, as the Secretary of an

autonomous sector, Meas Muth was required by the CPK Statute to maintain “a system of
5 275

2

reporting to the Central Committee
276

which he did through daily telephone

communication with office K-1.

92. Meas Muth’s knowledge of the enemy policy is further evidenced through his attendance
at General Staff meetings in which groups of individuals were identified as “bad elements”
to be targeted for purging. These groups included: (1) those who opposed the party by

committing mistakes such as stealing, sabotaging, poisoning, inciting combatants to drink
277

2

29 LC
2

alcohol or free picking of fruit to eat;”"" (3) those who were “lazy”, “pretended” to be ill, or

278

expressed discontent with the regime;”" (4) those who were children of soldiers, commune

27 (5) those who were “status and

chiefs, or policemen who were previously executed;
rank-oriented”;”® (6) military deserters;*®' (7) individuals or families from Vietnam;*** and

(8) those affiliated with external enemies, including Vietnam.**?

93. As further detailed below, Meas Muth collaborated with other military commanders to
implement this policy within the RAK Centre Divisions. He then implemented this policy
in his own division and sector, instructing his subordinates to search for and smash “bad
elements” in Division 164, Kampong Som Sector, and in DK territorial waters. This
relentless search for enemies resulted in thousands of individuals from targeted groups
being imprisoned, forced to labour, tortured, and/or executed at Division 164 security
centres; execution sites and worksites located throughout Kampong Som, at sea, and at S-

21 security centre.

RAK

a) RAK Centre Divisions & Independent Regiments

94. Meas Muth coordinated with the General Staff, Centre Division and Independent
Regiment commanders to implement the criminal plan to purge the RAK by arresting,
imprisoning, torturing and executing RAK Centre Division and Independent Regiment
members who were suspected of being traitors or otherwise enemies of the CPK without
any legal process. In particular, Meas Muth participated in these crimes in his area of

responsibility and by sending arrestees to the S-21 security centre in Phnom Penh.
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95. As Division 164 Secretary, Meas Muth was a member of the General Staff alongside other

284

Centre Division and Independent Regiment commanders.”" He went to Phnom Penh on a

monthly basis to meet with General Staff Secretary Son Sen and other RAK high-ranking

2835
cadres.”®’

During those meetings, Son Sen instructed military commanders on the CPK
policy to kill RAK individuals who were believed to be enemies of the revolution and to
“re-educate” or “refashion” “bad elements”. In turn, the division commanders voiced their
agreement and commitment to this CPK policy and reported on their units’ situation in

. . 286
respect to the arrest of internal enemies.

96. Those attending these meetings with Meas Muth where crimes were planned and
discussed included: Sou Met alias Sou Samet (Division 502), Pin (Division 703), Sbauv
Him alias Oeun (Division 310), Sok (Division 170), Chea Non alias Suong (Division 450),
Tal (Division 290), Pheap (Division 488), Nay (Regiment 377), Men Meng alias Chhin
(Division 920), Roeun (Division 801), Sim (Regiment 152), Vin (Regiment 75), and Nun
Huy alias Huy Sre (S-21).**” Other Division and Independent Regiment secretaries and
deputies that were present in many of those meetings included Division 164 Deputy Dim,

and General Staff cadres Nath, Chen, Sim, Yan, Tat, Mum, Rin, Sav, and Euan.***

97. The surviving CPK records show that the internal enemy situation was invariably discussed
at length during those General Staff meetings. In fact, of the 16 divisional meeting minutes
on the Case File, only three of them do not explicitly deal with the purge of RAK
members.”®” All regular attendees understood this purge policy and applied “revolutionary
vigilance” within their divisions, reporting their progress periodically during those

meetings.

98. Meas Muth reported on the search for internal enemies within Division 164, as other
commanders did for their own commands. For example, on 19 September 1976, Meas
Muth discussed the enemy situation in the Kampong Som region and islands and reported
thefts committed by soldiers in Kang Keng.**° Further, on 1 March 1977, Meas Muth
informed other division commanders that “[o]ne platoon of depot units of organization has
been purged, but they are not yet all gone or reliable”.*' In this meeting, Son Sen
indoctrinated attendees on the concept of “revolutionary vigilance,” stating that it “means

constant absolute storming attacks on the enemies boring from within” and reminding
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attendees that “it is imperative to continue further with absolute purges”.*** Each one of the

11 division and regiment representatives present at this meeting reported on the purge

within their units.?*>

99. The open discussions by military leaders at General Staff meetings on the implementation
of the enemy policy throughout the country demonstrate that they shared the common
objective of purging “absolutely no-good elements” in the RAK.** The most explicit
example of this agreement can be seen in the meeting minutes of a divisional meeting held
on 9 October 1976. During this meeting, Son Sen provided a detailed report on the arrests
of a number of CPK leaders, stating that the Party had arrested traitors including Chhouk
and Chan Chakrei (Division 170 Secretary, Sector 24, East Zone), Men San alias Ya
(Northeast Zone secretary) and Keo Meas,”” and urged all present to continue the arrests of
“traitors” by ensuring that the army is “clean” and that “the enemy is unable to bore from

s s 296
within”.

100. All attendees voiced their agreement with “Angkar’s presentation about the enemies’
internal and external situations”; saying that they are now “clearly and fully informed” on
the level of “treason” in the Party and “happy about the measures of the Party in

discovering and arresting [traitors]”, and that “[i]t is imperative to dare absolutely to

conduct purges”.””” Meas Muth confirmed his agreement with a commitment to the Party’s

guidelines towards purging the RAK by stating that:

I would like to speak about concern shown with the activities of the
traitors within the Party, that this has been a great victory for our Party
[...] No-good elements or enemies are still camouflaged and infiltrated
in the rank and file. The most important factor is the grasp of the
everyday ideology of the core organizations. It is imperative to make
arrangements to take measures so as to seize the initiative in advance. On
this I would like to be in total agreement and unity with the Party. Do
whatever needs to be done in not to allowing the situation to get out of
hand and not to let them strengthen or expand themselves at all.*®

101. The tragic consequences of this criminal agreement between Meas Muth and other high-
level RAK military leaders is evident in the fact that at least 4,900 RAK personnel were

299

sent to S-21 by these senior commanders.”” There, the victims were imprisoned, kept in

inhumane conditions, tortured, and executed over a three-and-a-half-year period.**
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102. By purging his own Division 164, Division 117 and Sector 505 leadership through the
arrest, imprisonment, enslavement, torture, disappearance and execution of these
individuals, Meas Muth significantly contributed to the agreement to purge enemies in the
RAK across all Centre Divisions and Independent Regiments in the DK. In particular,
Meas Muth participated in these purges through crimes committed in security centres at
Wat Enta Nhien, Toek Sap, and S-21; in worksites and execution sites located at Stung Hav

and in the Ream area; and in Kratie.
b) Division 164

103. Meas Muth’s purge of his own division involved the implementation of a system in which
perceived traitors would be identified, arrested, imprisoned, enslaved, and often
disappeared or executed. Meas Muth carried out this purge on an ongoing basis throughout
the DK period. In order to identify who should be arrested, Meas Muth required Division
164 members to record their biographies and created an inspection committee to review

those biographies and investigate their validity.*"!

104. This process of recording biographies was in accordance with Party policy and enabled
Meas Muth to identify those with capitalist tendencies’®> and wrongdoers for
imprisonment or execution.’”® As part of this process, for instance, Meas Muth requested
investigations into the background of East Zone soldiers for enemy traits.’** If this
screening process revealed that a biography contained enemy links or was false, the
individual to whom the biography belonged would be punished by either being sent to a
worksite to labour (refashioning) or to a security centre for forced labour and/or

. 305
execution.” >

105. To assist in this search for enemies, Meas Muth conducted training sessions where he
instructed all Division 164 cadres to actively search for “enemy activity within our ranks”
and report to their superiors any suspicious activities.’’° Meas Muth discussed the policy
of purging and destroying internal enemies at meetings’” and encouraged Division 164
cadres to spy on perceived traitors.>*®

106. Generally, higher ranked cadres were sent to S-21 for interrogation, torture, and execution

309

while their subordinates were purged in Kampong Som Sector.”” Those purged in

Kampong Som were sent to security centres and worksites which were under Meas Muth’s
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supervision through his subordinate units.>'® As head of Division 164, Meas Muth was
required to identify more traitors from the content of purged cadres’ confessions taken at S-
21 and consider the arrest of implicated persons.’'! Any further arrests would have to be
authorised by Meas Muth in consultation with Son Sen.*"?

107. Meas Muth controlled Division 164 soldiers through fear. He arranged meetings during

5313 .
777 as a constant reminder of the

which he announced the arrest and confessions of “traitors
fate of those accused of having links with enemies. Meas Muth discussed the particulars of
confessions’'* and referred to the arrestees as “traitors”, listing their names in a rhyme-like
manner’" to ensure that his subordinates would not forget the consequences of treacherous
behaviour.

108. In particular, Meas Muth announced the purge of senior members of Division 164, such as

316

Division 164 Deputy Dim and committee member Chhan.”” Following Chhan’s purge in

October 1976, Meas Muth ordered the arrest of the entire former Battalion 386

leadership.’"”

He then convened a meeting in late 1976 or early 1977 at Koki village near
Kang Keng Airfield, in which he read confessions of the arrestees to thousands of soldiers,

including former Battalion 386 members.*'®

109. Shortly after that, in or around April 1977, during the “Victory Commemoration Day”, in a
meeting held at the far end of Ochheuteal Beach, Meas Muth once again announced Dim
and Chhan’s arrest to 1,000 Division 164 soldiers,”™ claiming that Dim and others had
“plans to rebel”.**

110. Then, during a special meeting at Stung Hav in mid-1977, Meas Muth announced that the
former Sector 37 leaders were “traitors”.**! Meas Muth also held special meetings to
discuss Division 164 East Zone soldiers, stating that “all soldiers who came from the East
Zone were regarded as bad-element soldiers; therefore, they had to be removed completely

from the division.”3??

In addition to those announcements, Meas Muth would also state
more generally that there were enemies hiding in the ranks and that they were constantly

kept under surveillance.**

111. In order to carry out the purge of Division 164, Meas Muth worked closely with his direct
superior Son Sen and direct subordinate Dim (until Dim’s own arrest in 1977). For

example, on 13 August 1976, Meas Muth reported to Son Sen in a telegram that “all our
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detained people that had problems” were released by two Division 164 combatants.*** T

WO
weeks later, during an RAK meeting, Meas Muth or his representative deemed these two
Division 164 troops “traitorous combatants” for releasing detained members of Division

164 3%

112. In September 1976, Meas Muth’s direct subordinate, Division 164 Deputy Dim, reported
to Meas Muth that he had followed Muth’s orders to arrest individuals regarded as
enemies or traitors. At the end of that month, Dim sent a telegram to Meas Muth stating:
“we took the measure against the enemy that you decided |...] five of them fled into the

forest, [and] were pursued and arrested by us”.*%

113. Meas Muth continued to make arrests in collusion with Son Sen as evidenced by a
directive sent by Son Sen on 4 November 1976 to Division 164 which instructed Meas
Muth to keep recent arrests secret.’>” Throughout 1976 several members of Division 164

328 including Division 164 Committee Member’>> Chey Han alias

were sent to S-21,
Chhan.*® His arrest was followed by the purge of the entire former Battalion 386
leadership™' and many other cadres working under Chhan’s authority within Division 164,

. . . 332
including commanders of companies and platoons.

114. In 1977, Meas Muth’s purge of Division 164 and Kampong Som Sector accelerated.
Battalion 386 members that had survived the arrests and executions of late 1976 were
demobilised and sent to production units operated by Division 164 due to their connection
to Chhan®> On 1 March 1977, Meas Muth reported to Son Sen and other division
commanders on purges in his division, informing that those arrests were still insufficient to

counter the enemy threat.”*

As a consequence, seven weeks later, beginning on 21 April,
Meas Muth effected a major purge of high-ranking Division 164 cadres. The purge
included the Division 164 Deputy Secretary Hoeng Doeun alias Dim>*> and Members Mom

Chim alias Yan®* and Men Nget.**’

115. At the Kang Keng Airport meeting in which Meas Muth read confessions of purged
Division 164 personnel,”*® he also stated that the “former soldiers of [Unit] 86 (386) did not
deserve trust” and, shortly after that, more than half of those then disarmed soldiers of

Battalion 386 were arrested and disappeared.®”
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116. Meas Muth automatically considered subordinates to be “affiliated” or part of the “string”

340

of their military leader™ and because his Deputy Dim implicated numerous Division 164

341

cadres and soldiers during interrogations at S-21,”"" Meas Muth ordered the purge of all

the East Zone cadres and soldiers within Division 164.>*

117. Throughout 1977, Son Sen requested Meas Muth to review confessions obtained at S-21
as to whether the Division 164 soldiers named within them were traitors. Two confessions
from S-21 prisoners contained annotations from Son Sen that show that specific requests to
Meas Muth for further investigations were made. After 8 May 1977, Son Sen said that he

“would invite Comrade Mut to check this together”>*

and on 10 September 1977 when he
instructed cadres to “[c]ontact Comrade Mut so that he can take measures.”*** On 31
December 1977, Meas Muth further confirmed his duty to kill enemies in a telegram to
Office 870. He stated that those in the Navy have a duty to sweep “cleanly away and

without half-measures” all enemies of the army, including internal enemies.**

118. By 1978, Division 164’s purging process was in full motion with Meas Muth’s
subordinates screening, searching, and purging internal enemies as part of their duties.
Witnesses confirm that throughout the year biographies of soldiers were taken,**® units
were demobilised,*"” arrests were ordered,’*® and the persecution of East Zones soldiers
continued with almost all of them being executed®® as “the sweeping clean was done
seriously”.> As part of this process, in late 1978 or early 1979, Meas Muth ordered the
arrest and execution of Kampong Som City Committee Member Launh who survived the

execution attempt.”>"

119. As a result of the purge of individuals from Division 164 at security centres and worksites
under Meas Muth’s control, thousands of Division 164 members were imprisoned and
enslaved with many hundreds being executed or simply disappearing following their
arrest.”>? Of those arrested, Meas Muth sent 67 to S-21 where they were imprisoned,

subjected to inhumane conditions, tortured and executed.*>

c) Division 117 & Sector 505

120. Meas Muth further contributed to the persecution of the RAK and others by personally
overseeing the purge of soldiers and officials of Division 117 and Sector 505 in late 1978.

In particular, his participation included the search for, arrest and detention of these military
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and civilian cadres in Sector 505 and then their execution at the S-21 security centre after

their transfer to Phnom Penh.

121. Meas Muth gained authority over Division 117 after becoming one of Son Sen’s deputies
in the General Staff in 1978.°°* By October that year, Meas Muth was in personal
command and control of Division 117 forces, receiving reports and issuing orders to troops

engaged in the fighting along the Vietnamese border.>”

122. In order to conduct the purge of Division 117 and Sector 505, Meas Muth travelled to

Kratie®>® with his forces to take over control of both the division and the sector on behalf of

357

the Party Centre.””’ Upon his arrival, Meas Muth ensured that 10 high-level cadres were

358

transferred to S-21.7"" He was physically present when some boarded the aircraft bound for

Phnom Penh.”” Meas Muth then presided over a meeting with the remaining cadres and

announced that he had decided to remove their leadership because they “were traitors™*®

who were “not resolute in fighting the Vietnamese” army.”®'

123. Following the purges, in a demonstration of his control over Division 117 and Sector
505,%° Meas Muth replaced the purged cadres with trusted soldiers.’® He also deployed a
considerable number of Division 164 troops to control the other forces in Kratie*®*
Throughout December 1978, Meas Muth and his subordinate forces continued the purge,
targeting lower-level cadres and civilians.’® In particular, Meas Muth issued direct orders
for the execution of a Sector 505 committee member in charge of military affairs,’*® Mao
Oeung.*”’

124. Meas Muth is also responsible for the shooting and killing of retreating military forces by
368

(13

his troops pursuant to Centre policy.”™ Those soldiers “were accused of being non-

patriotic, non-resolute and not strongly committed” for withdrawing from fights at the
Vietnamese border.*® Moreover, Meas Muth also acted on behalf of the Centre when he
was sent to Memot around the same time to lead Division 164 and Centre forces to

370

suppress rebels in the East Zone.”"™ Further corroborative evidence of Meas Muth’s

involvement in the purges of RAK soldiers from divisions other than Division 164 is his

own admission that he went to Kratie “on another mission” in 1978.>"!
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Vietnamese

125. In furtherance of CPK policy, Meas Muth supported and actively participated in the arrest,
imprisonment, torture, and execution of individuals of Vietnamese nationality, those of
Vietnamese ethnicity, or anyone else perceived to be Vietnamese. This occurred in
Cambodian territorial waters, on its islands, in Kampong Som Sector, and at S-21 security

centre in Phnom Penh.

126. As the commander of the Navy, Meas Muth, through Division 164 and, in particular,
Regiment 140, utilised radar to monitor the waters off the coast of Cambodia, and
dispatched ships to intercept vessels that were perceived to have come within DK territorial
waters. Meas Muth issued orders to his subordinates to capture and either transfer or kill
foreigners travelling on those vessels. He encouraged and ordered the systematic execution
of Vietnamese captives either at security centres or execution sites in the Kampong Som

region or at S-21 where he sent at least 194 Vietnamese for execution.’’?

127. In particular, the arrests and executions of the Vietnamese in Kampong Som Sector, at S-
21, on the islands, and at sea were done in accordance with the CPK national policy to
target and execute Vietnamese individuals in DK. Meas Muth was aware of this policy
through statements of senior CPK leaders and the main CPK policy documents such as the
Revolutionary Flag magazines, in which Vietnamese people were dehumanised and

described in a derogatory manner.

128. For example, in April 1977, the Party Centre referred to the Vietnamese as “the cheap
running dogs of the enemy” who have “been fundamentally scattered, like rats being hit
and falling from their nests into the water and being chased and struck by the people and
annihilated.”” In this publication, the Party instructed cadres that: “[w]e must continue to
strike them and trample them [...] and must constantly be on the offensive against them

during 1977 to smash them even more so they cannot raise their heads.”*”*

129. The hate speech against the Vietnamese continued to worsen after the DK Government
broke off diplomatic relations with Vietnam on 31 December 1977. Revolutionary Flag
magazines’ > and radio broadcasts’’® from 1978 include messages such as Pol Pot’s 17

April 1978 speech,” in which he called on every Khmer to kill 30 Vietnamese >
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130. Meas Muth’s intent to further this national policy is manifest in a telegram he sent to the

Standing Committee through Office 870 in which he states:

We have received the guiding view and the declaration of the Party about
the aggression of the Yuon who have come to swallow the territory of
our Motherland. We who have the duty to defend the maritime spearhead
would like to: 1. Be in total unity within the Party [...] and to defend the
socialist Kampuchean motherland by sweeping cleanly away and without
half-measures the uncover[ed] elements of the enemy, whether the Yuon
or other enemies.’”

131. Meas Muth indoctrinated low-ranking soldiers on the CPK’s ideology in respect of
external enemies,”® telling his troops not “to be deceived by the Vietnamese”.**' During
meetings and political education sessions, he used inflammatory language designed to
provoke hatred towards the Vietnamese. He referred to the Vietnamese as the “Hereditary
Enemy” and “Enemy Number One”, explaining to his soldiers that “the Thais had not [had]
much conflict with Cambodians throughout history, unlike the Vietnamese, who had had
much conflict with the Cambodians; that’s why the Vietnamese were considered the

Hereditary Enemy and Enemy Number One”.**?

132. Meas Muth instructed his soldiers to notify him every time they captured Vietnamese
nationals at sea’" and issued orders down through the ranks instructing his subordinates on
how they should deal with the arrestees®® A member of the Navy, Ek Ny, recalled
receiving orders from Meas Muth to execute captured Vietnamese:

At the beginning, whenever we had captured any Vietnamese [...] we
sent them to Ta Muth in Kampong Som [and all of them] ended up in the
durian plantation. [...] later on, Ta Muth ordered us not to waste gasoline

to transport them to Kampong Som anymore. He told us that we should
make them as fertilizer for the coconut trees on the island.*®

133. The enforcement of this policy involved Division 164 cadres targeting perceived
Vietnamese people, or those perceived to be affiliated with the Vietnamese, as a whole,
ordering the execution of not only soldiers but also refugees arrested in DK waters whilst

7

travelling by boat to seek asylum in other countries,**® fishermen,*®’ and Khmer Krom

. . . . 388
accused of having connections with the Vietnamese.

134. Meas Muth’s responsibility for the capture, arrest, and execution of such groups is

demonstrated by his division’s reports on those matters to Son Sen and other leaders®® and
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by the fact that Meas Muth’s subordinates were required “to report precisely what we
captured, for example, whether they were Vietnamese refugees or Thai fishermen or

soldiers, we had to report that to upper echelon clearly in advance”.*”

135. Meas Muth’s participation in the persecution and genocide of Vietnamese is seen from his
sustained involvement in the capture and execution of those individuals throughout the DK
period. The evidence below provides a further example of Meas Muth’s commitment to

the implementation of this national policy in the areas under his control.

136. Division 164’s targeting of the Vietnamese began straight after 17 April 1975 and evolved
through the years following the changes in the CPK policy and directives. In April or May

1975, an RAK commander who was seeking “guidance on the disposition of” more than 10

1

captured Vietnamese refugees™ was ordered by the “[t]he High Command in Kampong

Som” to kill the refugees. The commander and his deputy carried out the order.*” As Meas

Muth was the highest military and civilian authority in Kampong Som since April 1975,

he would have been notified of such event and, most likely, was the person who ordered

the execution.

137. In line with Party policy, Meas Muth referred to Vietnam as the “enemy” in reports to the

upper echelon as seen in the meeting minutes of 3 August 1976 in Kampong Som, which

394

was attended by Pol Pot, Vorn Vet, and Son Sen.”™" Later that year, on 9 October 1976, in a

meeting of Secretaries and Deputy Secretaries of Divisions and Independent Regiments,
Son Sen disseminated that view to division commanders, emphasising that “Before we said

they [the Vietnamese] were friends with whom we had contradictions. Now they are

genuinely our enemies”.”” In that meeting, Meas Muth and his Deputy Dim agreed to

execution policies aimed at the Vietnamese and other external enemies.””® In 1976, Meas

Muth’s forces transferred 30 Vietnamese prisoners to S-21.>7

138. From that point onwards, Meas Muth’s subordinates organised trainings in all battalions of

Division 164’ during which they “were instructed to kill [Vietnamese]” whenever they

399

captured them.” Battalion and regiment members would attend study sessions at the

division level and would then pass these instructions on to all units of the division.*”

139. On 29 May 1977, Meas Muth sent a telegram to Son Sen discussing the presence of

401
d.

Vietnamese fishing boats that could not be locate Around the same time, Khmer Krom
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populations were transferred to Toek Sap where they were most likely executed.*** Later
that year, on 31 December 1977, after the collapse of the DK-Vietnam relationship, Meas
Muth vowed in a telegram sent to Office 870 that he was committed to “[sweep] cleanly

403
away” any “Ywon” enemy.

140. In accordance with Meas Muth’s obligations to follow the CPK policy with respect to the
persecution and execution of the Vietnamese, he would report satisfactory results to the
Party Centre. For example, on 20 March 1978, Meas Muth reported on the sinking of a
Vietnamese boat. He further informed Son Sen of the capture of 76 Vietnamese people —
“both young and old, male and female” — at Koh Tang island. The report states that two of
these Vietnamese fell into the water after being tied up and the rest were “brought to the
mainland”.** A few days later, on 1 April 1978, Meas Muth sent a report copied to Pol
Pot and others detailing the capture and execution of 120 “Yuon” in a three-day period at

the end of March 1978 %%

141. Later that year,*® three Vietnamese people, an old lady, and two adolescents,”” were taken
to Meas Muth’s headquarters in Kampong Som. Witness Mut Mao recalled that “those

children were crying and screaming”.**® They had been “captured along with their boat

from the sea”*”

and were killed just a few metres away from Meas Muth’s house.*'® At
least 150 Vietnamese nationals were captured and sent to S-21 by Meas Muth’s division in
1978 for torture and execution, including “spies”, soldiers, fishermen, civilians, and

children.*!!

142. It is clear from Meas Muth’s oral and written statements, his own individual actions and
those of his subordinates towards the Vietnamese captured by Division 164, that he not
only intended to kill these individuals, but he also intended to destroy the Vietnamese as an
ethnic group in Cambodia. Meas Muth’s orders and actions significantly contributed to the
genocide of Vietnamese in DK territorial waters, on its islands, and in Kampong Som
Sector as part of the country-wide campaign to destroy the Vietnamese as a group. Over
one-third of the Vietnamese who were recorded as having entered S-21 came from areas

under the authority and control of Meas Muth.*'
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Thais and Westerners

143. Similarly, in accordance with CPK policy, Meas Muth actively participated in the
persecution and execution of other foreigners viewed as external enemies, specifically

Thais and Westerners captured in DK territorial waters or on its islands.

144, Meas Muth issued a standing order to capture all foreign boats that came into DK
territorial waters*"” and regularly reported on his division’s activities in respect to the patrol
of the area to the Centre. For example, at a senior divisional meeting held on 19 September
1976, Meas Muth informed attendees of the encroachment of Thai fishing boats on DK

waters and the capture of one of those boats a few days earlier.**

145. Meas Muth also apprised Son Sen of the arrests of Thais by the Navy. He reported, for
instance, in August 1977, on the interrogation of five Thai boat people, thereby
demonstrating the suspicion with which Thai nationals were held by Meas Muth and the
CPK hierarchy.*”® This suspicion is further evidenced by Son Sen’s annotation on this
report where he states that the entry points into DK must be explored clearly to prevent
further entries.*'® Despite this, on 1 March 1978, Meas Muth informed Pol Pot and Nuon
Chea about the release of Thai nationals. The release appears to have been arranged by
Kampong Som City Committee Member Launh under Meas Muth’s supervision and with

the consent of Party leaders.*"”

146. However, not all Thai arrestees were afforded the same treatment upon their capture. Meas
Muth issued direct orders for the execution of Thai people at one Division 164 execution

. . 418
site, Durian L.

He also received detailed reports that his subordinates were executing Thai
fishermen. For example, Meas Muth’s Deputy Secretary reported to Meas Muth and Son
Sen that “For the two Thai boats that came close in our water boundary, close to our
islands, I sailed our ships and could capture both, one of which was the 300 HP and the
other one was 400 HP. For the boat that we captured in the South of Koh Kong, there were
two Kolaing, some fish, and oil. Most of the people on the boat had jumped into the water

to escape. Our fellow Comrades smashed the rest” *”

147. Many hundreds of Thai nationals disappeared or were executed in Meas Muth’s area of
responsibility during the DK period,*® including 58 Thai people who were sent from

Kampong Som to the S-21 security centre for execution. **!
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148. Meas Muth is also responsible for the arrest and execution of at least ten westerners
captured in DK waters by his subordinates. Meas Muth explained that Division 164 would
not keep westerners “as long as those from the neighbouring country” because “Pol Pot,
Khieu Samphan, Ieng Sary were educated in the West in France [...]. That is why they deal
with Westerns quick like that, deal with Westerns quicker than other people, because they
were afraid, Pol Pot, Khieu Samphan were afraid”.**

149. Eight of the 10 non-Asian foreigners that were captured at sea were sent to S-21 where they
were detained, tortured, and executed after providing a “confession”.*”® Four were from the
United States, two from Australia, one from New Zealand and one from the United

Kingdom.***

The other two captured by Meas Muth’s subordinates were American
soldiers who were taken to the Kampong Som mainland on Meas Muth’s orders. They

. . 425
have never been seen alive again.*”

Division 164 Security Centres

150. Meas Muth established security centres in Kampong Som Sector as part of DK’s network
of security offices, which included the S-21 security centre in Phnom Penh. His
implementation of “revolutionary vigilance” against every form of enemy activity™® in the
areas under his control yielded a constant stream of “enemies” to be processed through

those detention centres.

151. Meas Muth’s establishment of Wat Enta Nhien and Toek Sap security centres was in line

with the CPK policy to seek out and kill enemies including perceived “traitors” and

29427

“spies without any legal process at security offices which the CPK set up across the

country from as early as 1971.*%®

The methods of torture and interrogation used by Meas
Muth’s subordinates at those security centres*” were developed before 1975, pursuant to
instructions by the Party leaders.*** These offices were set up to allow the CPK to execute

. . . . . . . 431
“enemies” in secret in order to avoid negative reactions against the Party.

152. Even though Meas Muth claims that “there was no detention centre in Kampong Som” and
that only places “to keep [seized people] at least for one week waiting for officials from

432

Phnom Penh to come and pick them up” existed in the area,”” the evidence demonstrates

the opposite. Meas Muth adhered to the CPK’s directives with respect to the need for
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security offices by establishing at least two prisons in Kampong Som Sector: Wat Enta
Nhien and Toek Sap. They were also known as Division 164 Correctional Offices™’ and
were used to “re-educate”, arrest, detain, interrogate, torture and execute those accused of

committing offences or suspected of having ties with enemies.

a) Wat Enta Nhien Security Centre

153. At Wat Enta Nhien security office, in Kampong Som City, Meas Muth directly supervised
Battalion 165 (450) which was responsible for operating this security office.** Battalion

435

165 (450) Commander Sar Samoeun alias Ta Moeun*” and soldier Norn™® were the

security centre’s chiefs. This battalion was known as the “Special Unit of Division 164”,*7
» 438

2

Meas Muth’s “bodyguards” or “his right hand unit and was in charge of “protect[ing]

leaders of the Division” and arresting those who “committed mistakes”.**”

154. Meas Muth’s headquarters and residence were located approximately 2.4 km from Wat
Enta Nhien which was in the heart of Kampong Som City. The security centre operated
from 1975 through to the end of DK regime and consisted of two monks’ houses and one
dining hall, where prisoners were detained. The prison population were mostly Division
164 soldiers, however, some women and children were also detained there. Detainees lived
in grossly inhumane conditions: they were emaciated, tortured, and shackled during the day
and at night. Hundreds of people were imprisoned, forced to work, and then executed at

Wat Enta Nhien,**

155. Meas Muth maintained absolute control over Wat Enta Nhien security centre.**' The
prison chief Moeun reported directly to and received orders from Meas Muth.*** They
worked closely together as demonstrated by Moeun’s attendance at Division 164 high-level
meetings, despite him being a battalion commander.** Other Battalion 165 (450) personnel
were also under Meas Muth’s direct supervision, as explained by Witness Em Sun: “when
I joined the division, I reported directly to Meas Mut because there was no regiment
between my Battalion 450 and Meas Mut. I reported to Meas Mut about the result of Meas

Mut’s orders”. ***

156. Meas Muth was personally involved in the security centre’s operation — interrogating
prisoners, recording statements, sending detainees “away”, and holding decision-making

power.**’ He witnessed first-hand the poor conditions at Wat Enta Nhien during his regular
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446

visits to the security centre.”” Meas Muth went there “to see the persons in authority and

. . . . 447
to examine the situation” at the prison.

His presence at the security office was so
frequent that Meas Muth was able to maintain a close relationship with the prison guards,
delivering food to them once a month when he stopped by the prison whilst returning from

meetings at Stung Hav.**

157. Meas Muth was well informed of the killings at Wat Enta Nhien and announced those
executions to his subordinates during meetings. For example, Meas Muth told the story of
the former Commander of Battalion 386 Rem, who had been killed in front of the security
centre: “Ta Mut at that time even used that story along with the confessions of some of the
arrested [cadres] to teach us in the meeting. He read the confessions and the story to us and

announced that those confessed persons had been in the traitor string.”**’

b) Toek Sap Security Centre

158. Toek Sap security centre, located in Kampong Som Sector, was administered by Regiment
163 which was under Meas Muth’s direct supervision.*”° The Regiment headquarters were
located near the security centre®

1977.42

and Nhen was the prison’s chairman until at least

159. Meas Muth’s headquarters and residence were located approximately 17 kilometres from
this prison. Meas Muth, through his subordinates, would send Division 164 soldiers and
civilians, including Khmer Krom individuals, to this security centre for imprisonment and
re-education which often resulted in extrajudicial executions. Detainees were subjected to
forced labour, received inadequate food, and were shackled most of the time. In addition,
ruthless interrogation methods and torture were frequently used. Although there are no
precise numbers available, it is estimated that thousands of prisoners were detained and/or

executed at Toek Sap.*”

160. Meas Muth was fully aware of the imprisonment, inhumane conditions, torture,
disappearances and executions at Toek Sap. He reported to Son Sen on his division’s
search, arrest and interrogation of suspected enemies in the vicinity of the Toek Sap
security centre. For example, on 22 February 1976, Meas Muth sent a telegram to Son Sen
stating that “according to the responses of the one arrested east of Toek Sap the seven

persons arrested at Sangvav belonged to his group”. ***
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161. Meas Muth was also aware that confessions were extracted from prisoners at this security
centre. On 9 October 1976, for instance, Meas Muth was present at a General Staff
meeting when his deputy Dim reported on the confession of a teenager who had been
arrested by Division 164: “We seized a 13 year-old girl in the vicinity of the fresh water
(Toek Sap) area. She confessed that she was among a group of three, who are probably

staying at Ou Phos now”.*”

162. Meas Muth witnessed the inhumane conditions prisoners were subjected to at Toek Sap
during his periodical inspections at the prison, which occurred once every four or five

456

months.”” Witness Svay Saman described one of Meas Muth’s visits to the site stating

that he “saw [Meas Muth] in the car; then he went down to the port at the edge of Teuk Sap

29457

Tributary.

163. Meas Muth’s knowledge of and authority over the operation of the Toek Sap Security
Centre is further demonstrated by his role in the transfer of prisoners by his division from
Toek Sap Security Centre to S-21.%* As explained by S-21 Chairman Duch, “before
someone was arrested, it was compulsory to consult the head of his unit.”** Meas Muth,
Division 164 Commander in charge of Toek Sap security centre, would have been

consulted with respect to the transfer of those arrestees to S-21.

S-21 Security Centre

164. Meas Muth also authorised the transfer of individuals deemed enemies to S-21 where, as
he intended, they were detained, tortured and executed. As the Secretary of Division 164
and the Chairman of the Kampong Som Committee, Meas Muth had responsibility,
together with the Party Centre leaders in Phnom Penh, to determine which persons from

Division 164 and Kampong Som would be arrested and sent to S-21.

165. S-21 was the most important prison within the DK’s national security system. It received
prisoners from all hierarchy levels; including leading cadres within the CPK, DK ministries
and administrative bodies, the RAK, and zone, sector, and district offices. The
mistreatment to which prisoners were subjected at S-21 included barbaric conditions of
detention, insufficient food and medical care, and physical abuse. Prisoners entering S-21

were systematically interrogated under torture on their biographies, their “accomplices”,

Co-Prosecutor’s Rule 66 Final Submission Page 39 of 936



01546639 D256/7

003/07-09-2009/ECCC/OCL]

and “activities” which led to their arrest. Over 15,000 prisoners entered S-21 during its 3%

years of existence, with all but a handful being executed.**

166. Meas Muth was fully aware of the existence and purpose of S-21 as he would

461

communicate who would be sent there with Son Sen or Nuon Chea.”™  In addition, he

attended meetings during which S-21 representatives such as S-21 Committee Member

%2 and Duch’s predecessor Nath*® relayed information about

464

Nun Huy alias Huy Sre

activities in respect to S-21.

167. At these meetings, other division commanders would also announce the transfer of
prisoners from their divisions to S-21. For instance, on 1 March 1977, Division 502
Secretary Sou Met stated in Meas Muth’s presence that “[m]ore than 50 no-goods have
been sent to S-217.*° Meas Muth and other division commanders frequently voiced their

consent to the CPK’s purging practices at General Staff meetings*® forming an agreement

to purge “enemies” within their ranks by sending them to S-21 for torture and execution.

168. Meas Muth contributed to this plan by sending prisoners to S-21 from Kampong Som and
Sector 505 in consultation with Son Sen or Nuon Chea. S-21 Chairman Duch explained
that all RAK Division Secretaries were responsible for determining which persons from
their divisions and areas of control would be arrested and transferred to the S-21 security

467

centre in conference with Party Centre leaders.”  This consultation process is in part

evident in annotations written by Son Sen on S-21 confessions in which he seeks Meas

Muth’s advice in respect to implicated people.**®

169. Regarding S-21 confessions, Duch explained that “[o]nce the confession was collected, it
was sent by Son Sen (then Nuon Chea) to the unit head”.*® Meas Muth received those
confessions and used them to encourage the search for enemies within the RAK ranks and
to warn his troops of the consequences of treason. Meas Muth read excerpts of S-21
confessions of his deputy Dim and Committee Member Chhan to thousands of Division
164 soldiers,*”® claiming that Dim and others “had plotted to remove him from his position
and administer the division in order to form another government, which would oppose the

Democratic Kampuchean Government”.*”!

170. Meas Muth’s paranoia about the motives of some of his own subordinates explains his

deliberate use of these confessions to encourage “revolutionary vigilance” within his
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division. By receiving and using these confessions, he intended more “traitors” to be
arrested and transferred to S-21, completely disregarding the suffering they would go
through as he was aware that these prisoners would also be required to provide
“confessions” under torture at the security centre. Meas Muth set in motion a never-ending
search for “enemies” who would eventually end up at S-21 or other security centres where

they would be tortured and killed.

a) RAK General Staff, Centre Divisions and Regiments

171. As a key member of the joint criminal enterprise to purge the RAK through extrajudicial
arrests, detentions, torture and executions, Meas Muth is individually responsible for the
imprisonment, ill-treatment, and execution of at least 4,900 RAK personnel sent to S-21.
He shared a common purpose with the General Staff and Centre Divisions and Independent
Regiment commanders to arrest RAK internal enemies, persecute them, and execute them

at S-21.

172. Meas Muth significantly contributed to this joint criminal enterprise by advocating in
favour of the policy in meetings of the General Staff, by persecuting and executing his own
RAK Division 164 subordinates in Kampong Som and Division 117 leaders in Kratie as
well as sending some of these individuals for execution at S-21. There, he knew and
intended that the prisoners he sent would be used to bring in more alleged traitors for
torture and execution in addition to being tortured and executed themselves. As a result of
the implementation of this agreement, at least 4,900 individuals from RAK General Staff,

472

centre Divisions and Regiments, including Divisions 164 and 117, were sent to S-21.

The numbers from each centre unit are summarised as follows:
(D) General Staff — 453 individuals.
(2) S-21 - 34 individuals.
(3)  Division 170 — 403 individuals.
(4)  Division 290 — 441 individuals.
(5)  Division 310 — 1,117 individuals.

(6)  Division 450 — 509 individuals.
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(7)  Division 502 — 357 individuals.
(8)  Division 703 — 676 individuals.

9 Division 164 — 67 individuals (Annex D.1)

(10) Division 117 — 6 individuals (Annex D.2)
(11) Division 801 — 35 individuals.

(12) Division 920 — 395 individuals.

(13) Division 152 — 291 individuals.

(14) Regiment 377 — 53 individuals.

(15) Regiment 488 — 77 individuals.

b) Kampong Som Sector and Sector 505

173. Meas Muth is also responsible for ordering the arrest, detention, torture, and execution of
the following 633 individuals whom his subordinates arrested in the Kampong Som and

Kratie Sectors, as well as in DK territorial waters and on its islands, and sent to S-21.
(1) Division 1 & 2 — 2 individuals (Annex D.3)
(2) Sector 505 — 26 individuals (Annex D.4)
(3)  Vietnamese — 194 individuals (Annex D.5)
4) Thai — 58 individuals (Annex D.6)
(5)  Westerners — 8 individuals (Annex D.7)
(6) Former Lon Nol — 21 individuals (Annex D.8)
(7)  Kampong Som Sector — 73 civilians (Annex D.9)
(8) Kampong Som Port — 251 workers (Annex D.10)

174. By virtue of Meas Muth’s oral and written statements demonstrating his intent to persecute
and execute internal enemies, foreigners including Vietnamese, Thais and Westerners and
other individuals viewed to have enemy traits; his effective control over subordinates in
Divisions 164 and 117 and in Sector 505 as well as other administrative authorities in the

Kampong Som Sector; and the continuous arrival of suspected enemies from Kampong
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Som to S-21 throughout the DK period, Meas Muth must have ordered and authorised the

transfer of these individuals to S-21.

175. Meas Muth was the highest individual authority directly responsible for the extrajudicial
arrests, detentions, punishment, and executions of individuals deemed to be internal or
external enemies in Division 164, in the Kampong Som Sector, in territorial waters and on

islands he controlled, and in Division 117 and Sector 505 while he was there.

176. From all of the statements, reports, and communications Meas Muth made to both his
subordinates and superiors, and those made to him, and from his actions throughout the DK
period, it is evident that Meas Muth willingly and enthusiastically implemented the CPK
policy of persecution and execution of “enemies” without legal process, and intended that
these crimes be committed. Despite having effective control of the forces under his
command, Meas Muth took no steps to prevent the crimes or to punish the perpetrators of
the crimes. Rather, he committed these crimes through a joint criminal enterprise, as well

as planned, instigated, ordered, and aided and abetted their commission.

PARTICIPATION IN ENSLAVEMENT AT WORKSITES

Overview

177. Meas Muth was the highest authority and established all policies at worksites located in
the Kampong Som Sector where civilians and disfavoured soldiers were forced to labour
under conditions that fulfilled all elements of the crime against humanity of enslavement.
Forces under the control and authority of Meas Muth and acting pursuant to his orders
exercised powers of ownership over civilians and demobilised military forces, who were
forced to labour without compensation and under inhumane conditions at these worksites.
Meas Muth’s forces deprived the workers of all fundamental rights and treated them as

disposable assets.

a) Meas Muth’s Implementation of the Enslavement Policy

178. Between June and November 1976, Meas Muth attended at least five high-level RAK

473
d.

meetings in which production policies and goals were discusse At these meetings, Son

Sen announced the CPK plans with respect to nation-building and instructed military

474 . . .
commanders on the “great leap movement”.””™ He provided instructions on crop
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production, building dikes, as well as food rations,*” explaining that their “task is to
increase production to three tons per hectare and to expand dike systems by 30 percent.”*’
Meas Muth did not hesitate in pursuing those unrealistic CPK production targets, despite
being aware that they could only be achieved through the enslavement of the population

under his control.

179. Meas Muth implemented the production policies using his authority as the Secretary of
Division 164 and Kampong Som Autonomous Sector. He publicly supported “Angkar’s
new plans” with regard to production throughout Kampong Som,*’” gave orders to Division

164 personnel with respect to work assignments,*’”®

met with cooperative chairmen
regularly,”” and coordinated with village chiefs concerning plans for the region.”’ Meas
Muth’s subordinates frequently mentioned his name at meetings where various forced
labour plans were discussed.*®' In those meetings, village chiefs told those assembled that
Meas Muth’s “orders must be followed, implemented, and respected; otherwise there

would likely be trouble”.**?

180. Meas Muth went to islands to “make sure that the decision by the Party [was] effectively
» 484

2

implemented”,** “travelled up and down to monitor each military unit in the division

and controlled the movement of those under his authority.*®

Moreover, Meas Muth
ordered demobilised troops to work in production units,**® and conferred on his younger
brother, Meas Im, powers to oversee worksites and cooperatives in the area.*®’ Meas
Muth’s deputy, Dim, and other Division 164 members reported on the worksites directly to
Meas Muth,”™ who kept the Centre informed on his division’s progress through

. 489 - S 490 491
meetings, written communication,  and monthly reports.

181. Meas Muth’s Division 164 consistently achieved its rice production targets** and was
lauded by Son Sen as a model division for its production.”®> However, in order to achieve
these set quotas, Meas Muth implemented drastic measures through the enslavement of the
population in Kampong Som Sector. He forced civilians and soldiers who were identified
as “bad elements” to do back-breaking labour in inhumane conditions at worksites in the
Ream area, as well as at the worksites at Stung Hav.*** The cost paid by those working in

the cooperatives and worksites to achieve the Party’s unrealistic production goals was
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extremely high. Meas Muth was aware of the suffering inflicted upon the workers but took

no measures to prevent the crimes or punish the perpetrators.

b) Meas Muth’s Knowledge of the Enslavement Conditions

182. Meas Muth, following Son Sen’s instructions to “go down to the rice paddies [...] to see
» 495

2

and to listen to reports to be able to summarize [the] experience clearly personally
inspected worksites and cooperatives.*® During his visits to those sites, he had the
opportunity to witness first-hand the poor living and working conditions imposed on the

population.®” Further, in reports to the Centre, he commented on the insufficiency of

498 499
d

foo and medical supplies,”  and on the harsh working conditions experienced by

labourers at the worksites.””

183. For example, in a telegram sent to Son Sen and copied to other leaders, Meas Muth
reported that: “The number of patients coming to stay in the hospital on February 20, 1976
is 1300, excluding the number people who have fevers and stay in their work groups. More
than 30 comrades have died from January 20 to February 20”.°°' Then again on 19

September 1976, he reported that 17,000 troops and people were transplanting rice but

there would be a shortage of 61,000 bushels; further stating that many of the people had

fevers because they did not “have much rain clothing”.>*

184. Meas Muth was thus aware that people in the worksites for which he was responsible
faced difficult working conditions, lacked sufficient food, and suffered from starvation and
disease. Meas Muth’s attempt to evade responsibility by denying that there was forced
labour in his division®® simply demonstrates his consciousness of the crimes suffered by
the workers and his own responsibility. The evidence shows that forced labour was only
one facet of the inhumane conditions both soldiers and civilians were subjected to in
Kampong Som during the regime.”** As Division 164 Commander and Kampong Som
Secretary, Meas Muth had absolute control over the entire Kampong Som area, including
the worksites and cooperatives located therein,”” and bears criminal responsibility for the

great suffering inflicted upon the population by subordinates acting under his authority.

185. When asked about the people in his division, Meas Muth explained that “[t]o control the

humans is not like controlling the animals. For the animals you can only give them grass to

eat. But the humans, they need food and they have feelings as well”.”*® However, victims
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of the enslavement practices adopted by him in Kampong Som were indeed treated like
animals: they were denied of freedom of movement;”’ provided with little food;**® and

expected to fulfil onerous quotas®” and to work lengthy hours without rest.”"

Ream Worksites

186. In particular, Meas Muth agreed to and actively participated in the enslavement,
disappearance and execution of targeted groups through the establishment and operation of
worksites in the Ream area. Meas Muth participated in these crimes personally and
through his subordinates in Division 164 units who were responsible for supervising the

working population at those sites.”''

187. The Ream worksites and execution sites were situated both north and south of National
Road 4, approximately 15 km from Meas Muth’s headquarters in Kampong Som City.
This area included dams, canals, a rock quarry, a brick kiln, rice fields, and executions
sites. At the worksites, thousands of labourers were subject to inhumane conditions being
forced to work for long hours without breaks, forced to meet unreasonable quotas and were

provided with insufficient food.”"

188. Meas Muth maintained absolute control over Ream area and was involved in the operation
of the worksites and cooperatives located therein. He issued orders with respect to those
sites as demonstrated in the telegram of 24 September 1976 in which Meas Muth’s deputy
Dim informed him that “in Riem and Babos Py sub-districts we have taken measures as
you, brother, have decided. Five enemies managed to run into the forest. But now we have

arrested all of them”.”” Dim also apprised Meas Muth of the death of a Regiment 162

5514

soldier whilst “doing farming in the vicinity of Chamkar Daung and of key
developments at the Kang Keng site: “the rice in all places is in progress. But in Kang
Keng there are 12 hectares with deep water. However our brothers [combatants] are
helping save the rice [from the flood]. As for the land, it has been cleared as planned. And

it has been ploughed one time already. But we have to rake one more time.”"

189. Documentary evidence recording Meas Muth’s meetings at the divisional level prove that
he was fully informed of all aspects of the resources, productivity and enemy activities

including arrests of suspect individuals in Division 164 at those worksites. For example, on
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3 August 1976, Meas Muth reported on defence force preparation in Kampong Som to Pol
Pot, Son Sen, and other CPK leaders. He stated that there were six cannons placed at Ream
and Kang Keng which he had in three sizes 105 mm, 37 mm, and 12.8 mm.”'® On 9
September 1976, during a Division 164 meeting it was relayed to Son Sen that “the local
people in Kang Keng showed some unusual patterns of activities includ[ing]: For example,
they cut a piece of buffalo meat. They put some stones in the brick kiln. Thefts have
increased significantly. Among those local people there were not-good soldiers. Two
Lieutenants have been identified and arrested.”>"”

190. Ten days later on 19 September 1976, Meas Muth, while reporting on the enemy situation
stated, “[i]n Kang Keng there is also [theft] which [was] mainly committed by soldiers”.>'®
Moreover, on 9 October 1976, Meas Muth’s Deputy informed him of the enemy situation
in Kang Keng, namely that Division 164 had “managed to arrest bandits one after another
around Ream’s Kang Keng. They were among those who had just gone into the forest

recently”.>"’

191. The few surviving CPK records reveal the frequency of these military meetings and the
level of detail discussed, demonstrating that Meas Muth had knowledge of the conditions
and crimes being committed at the worksites around the Ream area. His knowledge of the
conditions under which workers were forced to labour and the disappearances and
executions of those considered by the authorities as not useful or politically suspect can be
further adduced from the statements of witnesses who confirm that Meas Muth conducted
inspections of the Kang Keng area (particularly at the brick kiln), that he regularly attended
a house in the co-operative located close to the airport for meals, and passed by on the

national highway from where he had a view of the worksites.”*

192. Witnesses also confirmed that Meas Muth visited cooperatives located in the Ream area to
enquire whether further resources were required, and communicated with cooperatives
chiefs through written correspondence.”®' When requests for supplies were made, he
personally advised cooperative chiefs to collect the requested items.’*> Meas Muth also
had meetings once a month to discuss “Angkar’s new plans” with village chiefs who would
then be responsible to pass on his orders to their subordinates at village meetings.’> He

also maintained frequent contact with the supervisors of the worksites, instructing
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cooperative chiefs at the Ream slope to attend meetings in Kampong Som City via written

requests delivered by his messengers.”**

Stung Hav Worksites

193. The worksites at Stung Hav were directly supervised by Meas Muth’s subordinates who
kept him informed of the construction of the port, pier, and road at that location. Hundreds
and possibly thousands of Division 164 cadres were forced to engage in back-breaking
labour that lasted for long hours under deplorable conditions. Workers were frequently

arrested, tortured, disappeared, and executed because of their presumed enemy status.’

194. To supervise these worksites, Meas Muth appointed cadres within his control such as his

brother Meas Im,”*® Regiment 162 Secretary Iek Manh,’*’ and, before they were purged, to
his deputies, Dim and Chhan.”*® Surviving CPK documentation relating to Stung Hav
demonstrates Meas Muth’s specific knowledge and active participation in the perpetration

of these crimes.

195. On 20 February 1976, Meas Muth advised Son Sen that in Stung Hav his division had
“stopped a 7-horse-power motorboat carrying people, three sacks of rice and two AKs
[rifles]. [We] are not sure whether the people are soldiers or [travellers]. [We] are
investigating this matter. More report will be sent later when the information is

529
confirmed” .’

Later that year, on 9 September, at a meeting of Division 164 Comrades,
Son Sen received information about a group of 40 people who discussed an escape plan
from Stung Hav due to the conditions therein. The Division 164 Committee had “divided

the not-good people and singled them out so that they don’t mingle with the good ones”.>*°

196. Son Sen advised the division to interrogate the leader of the group immediately, saying that
it “appears to be no gain in separating those who had made the escape to other units. As
long as there are enemies amongst them they could still carry out their activities. Their
biography shall be well grasped and that they need to be put in group to do farming”.>"
Further, on 24 September 1976, Division 164 Deputy Dim informed Meas Muth that
“[a]nother two (combatants) had deserted a Unit in Sang Hav, They will be transferred

from Unit 637,72
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197. Meas Muth also regularly went to Stung Hav on inspections or for meetings from mid-
1976>> until at least 1977°>* and, most likely, 1978.>> He was there as often as once a
week.>*® In some of those visits, Meas Muth met with Chinese technicians and guests,

staying overnight at the site on a number of occasions.>’
PARTICIPATION IN FORCED MARRIAGES & RAPE

198. Meas Muth implemented the CPK policy to increase the population through forcing
individuals to wed and then consummate their marriage in Kampong Som. The policy was
thoroughly explored in the Revolutionary Flag and Revolutionary Youth magazines™® and

broadcast in speeches of Nuon Chea, Khieu Samphan, Ieng Sary, and Pol Pot.”*

199. The idea that the Party regulated every aspect of marital arrangements was openly
discussed in those publications. For example, a CPK publication dated 2 June 1975 stated
that:

When marrying, it is imperative to honestly make proposals to the
Organization, to the collective, to have them help sort things out [...]
Organizational discipline must be absolutely respected. In the matter of
building a family, no matter the outcome of the Organization's and the

collective’s assessments and decisions, they must be absolutely
respected.>*’

200. The motivation behind this policy was likewise publicly propagated by CPK top leaders
such as Pol Pot who announced that the CPK “policy to increase the population” was “not
yet sufficient when compared to the objective of the Party”, which was to “increase the

population to 15 to 20 million within ten to 15 years.”541

201. Meas Muth disseminated this policy in his area of responsibility and instructed his cadres
to organise marriages for Division 164 soldiers. For example, in 1978 during a study
session held at Ochheuteal beach in Kampong Som Meas Muth presented “an annual
marriage plan on the number of couples to be wed”.”* In that meeting, Meas Muth and
Division 164 member Ta Nhan “reviewed all the requests that had been made and

determined the number of couples to be wed”.”*

202. Meas Muth then instructed cadres to “review all the marriage requests and marry them

off” and explained publicly that this was necessary to achieve the party’s goal to increase

544

the population to 20 million people.”™" These instructions were followed by Division 164
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high ranking cadres who enforced the annual marriage plan within their units.’* The
Chairman of the Anti-Submarine Section Liet Lan’*® confirmed that his “plan was to marry
off all the members of my unit” and that he had married many of them as ordered by Meas
Muth. >

203. All weddings that took place in Kampong Som during the regime had to be authorised by

Division 164 leaders.”*

Meas Muth, as the Division Commander, had the power to not
only authorise marriages but also to determine whether a person that had refused to wed
would be punished. As stated by soldier Lon Seng:

There were a few arrangements for me while I was in Kampong Som,

but I refused because I did not love any of [the women]. [...] Back then,

some people who rejected such arrangements were punished, but some

were not. [...] Meas Mut understood me as we had served together and
had had fun together. That was why I could always get off.”*

204. While some witnesses deny that marriages in the Kampong Som area were “forced”, their
statements often reveal the absolute control the division’s highest echelon had over the
pairing process and the lack of free consent from at least one of the parties involved in
those arrangements.”*’ Forced marriages were imposed even upon high-ranking cadres such
as Liet Lan who was forcibly married to the relative of Meas Muth’s deputy Tim Seng.>>'
The wedding took place at Meas Muth’s place®? and was conducted by the Division 164

member in charge of logistics Ta Nhan.>

205. Meas Muth’s enforcement of the CPK policies on marriage and family building resulted in
forced marriages and mass weddings being conducted in Kampong Som Sector throughout

the regime.”* As many as 50 to 70 couples were married at the same time,” in weddings

556

sometimes arranged by Meas Muth ™" and presided over by top Navy leaders such as

557

Division 164 Committee Member Ta Nhan.””” Many of those ceremonies were conducted

558 559

in Kampong Som City,”" near Meas Muth’s house and office.””” The right to marry or not
to marry a partner of one’s choice was removed for all individuals under Meas Muth’s
control’® causing hundreds of people to be coerced into marriages in the Kampong Som

561
Sector.”

206. Meas Muth failed to take any steps to prevent his subordinates from committing the

crimes of forced marriage or rape. Rather, his own personal involvement by ordering,
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authorising and organising such forced marriages and forced consummation (rape) in
Kampong Som incited his subordinates to further the criminal policy of forcing individuals

to marry and engage in sexual intercourse without free consent.

IV. DIVISION 164 (FORMER DIVISION 3) AUTHORITY
STRUCTURE

207. Meas Muth commanded Centre Division 164, based in Kampong Som from 1975 to 1979,

after leading Division 3 in the Southwest Zone.

Division 3 (1973/1974 — July 1975)

562

208. Division 3 was created in 1973, or by early 1974 at the latest,”” as part of the Southwest

564

Zone army.’® It comprised thousands of troops.”®* Ta Mok, the powerful Southwest Zone

Secretary and member of the CPK Standing Committee,”® appointed his trusted son-in-law

566

Meas Muth as Division 3 Commander (and Political Officer).” Men Nget alias Nget and

567 . . . 568
>°" alias Roeun/Rin were Meas Muth’s deputies.”® However, soon

Long Saroeun (Sarin)
after their arrival in Kampong Som, Saroeun and Nget were demoted from their positions
as Division 3 Deputy Commanders and replaced by Hoeng Doeun alias Doem (Dim) and
Chey Han alias Chhan (Norng Chhan). Saroeun became Regiment 140 Commander’®
while Nget remained a member of the Division Committee and a Regiment 20/161

leader.””

209. Within Division 3, each military unit received orders from, and regularly reported to, its
immediate superior level: the group (around three soldiers) received its orders and reported
to the squad (around 12 soldiers), the platoon (more than 30 soldiers) to the company (100-
150 soldiers), the company to the battalion (more than 300 soldiers), the battalion to the
regiment (around 1,000 soldiers or more), and the regiment and independent battalions to

571

the Division, commanded by Meas Muth.”" The subjects of regimental reports were

battlefield news, conduct and discipline of cadres and soldiers, and agricultural and health

issues.””® Reporting was considered the “absolute” most important duty.”” Reports were
made orally, in writing, or over the radio.””* Prior to 17 April 1975, Meas Muth himself

reported to Zone secretary Ta Mok, who then reported to the Centre.”” After the capture of
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Phnom Penh, Meas Muth, as Commander of the Navy and Secretary of the independent
sector of Kampong Som, reported directly to the General Staff for military matters and to
the Party Centre for sector administrative issues.”’®

210. Prior to the final attack on Phnom Penh which started on 1 January 1975, Division 3 troops

fought in Kampot area, Longveak, and other locations along National Road 4.””

In early
1975, Meas Muth issued orders to his Division 3 troops while fighting for Phnom Penh
from his headquarters of Phnum Tmat Pong’’® Although Division 3 effectively
participated in the capture of Phnom Penh on 17 April 1975 via Thnal Totoeung and Stung
Meanchey,”” it was never stationed inside the town and remained in the Chom Chau area

near Pochentong Airfield.”®

211. In the hours following the capture of Phnom Penh, the entire Division 3 was transferred to

commence garrison duties in the Kampong Som area, leaving the city via National Road 4

581

using various means of transport.” Once in Kampong Som, various Division 3 units were

582

posted at Ream Naval base,”** Kang Keng Airport,”® and Ochheuteal ”** Division 3 moved

its headquarters to Kampong Som city.”®

212. In Kampong Som, the Division 3 troops were immediately joined by Sector 37 forces,
particularly Battalion 386.°% These forces were attached to Division 3 and placed under
Meas Muth’s authority, although they were not formally incorporated into the Division
until late July 1975.°*” Meas Muth himself declared that, in May 1975, Division 3 already
comprised a subordinate regiment made up of forces from Sector 37.°* As Division 3
lacked personnel who were familiar with the islands and ships, Battalion 386 troops
stationed at Ream Naval base first helped to operate the boats and defend the islands off the
coast, including the distant Koh Tang and Koh Poulo Wai.”®

213. Before 17 April 1975, Division 3 had three regiments. Nearly all witnesses stated that their

numerical designations were 20, 21, and 22, although some others, including Meas

591 592

Muth, identified these regiments as either 13, 14, 15 or 16~ or even 31, 32 or 33.
Evidence shows that Regiment 20 comprised at least four battalions — 310, 320, 330 and
370.°” Regiment 21 had authority over Battalions 410 (formerly known as 103 under
Sector 33),”* 420 (formerly known as 102 under Sector 33),>” 430, 480 and likely 415 as

well.® Subordinate to Regiment 22 were at least the four Battalions 520, 530, 540, and
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550 (sometimes called 560) and possibly Battalion 580 as well.””’ Meas Muth mentioned
that, between 17 April 1975 and the creation of Centre Division 164, Division 3 had a

598

fourth Regiment comprising former Sector 37 troops.”  In addition, there were some

independent battalions, including Battalion 450 (special forces), directly placed under the

authority of Meas Muth.>”

Division 164 (July 1975 — January 1979)

214. On 22 July 1975, at a large meeting at the Olympic Stadium in Phnom Penh, Pol Pot
announced the formation of the Revolutionary Army of Kampuchea in a speech to 3,000
soldiers.®® As part of this reorganisation, some of the zone military divisions were
reorganised into nine new Centre divisions,”! which reported directly to the General Staff
and its leader Son Sen, who officially became Minister of Defence shortly after.’”?
Therefore, the former Division 3 from the Southwest Zone formally became Centre
Division 164 on 22 July 1975,°” as Meas Muth announced to Division 3 and Battalion
386 troops on Koh Tang shortly thereafter.*”* However, Meas Muth erroneously recalled
that it was not until the end of 1975 that Division 164 was created.®”

215. In addition to all former Division 3 soldiers®”® and the remaining troops from Sector 37
(Battalion 386 in particular).”” Division 164 comprised, since its creation, at least 700°*®

(and up to 1,000 — 1,500)°” East Zone troops from Sectors 22 and 24 (in particular from

Regiment 152), who followed their regiment commander Dim in Kampong Som. Dim

610

became Division 164 First Deputy Commander’ ™ while Meas Muth retained his position

as Political Officer and overall Commander of the division,*'' although he alone denied

it.*"?

216. The Division 164 headquarters were referred to as ‘M-164",°" the ‘Internal or Inner
Office’,°"* or simply the “Division Office” or “Ta Mut’s Office”.” It was located in

Kampong Som city,”'® but its exact location changed over time from the immediate

surroundings of Phsar Leu market in town®'” to a slightly more distant area southeast of the

618 619
1, d.

market and northeast of the Sokha hote in a compound where Meas Muth reside
According to contemporaneous documents, between 85 and 319 cadres and combatants
worked in M-164 in late 1976°*° under Keng and Ieng’s authority,**' in addition to soldiers

of the Special Unit (Battalion 165, formerly Battalion 450) who were posted nearby.*** The
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cinema close to Phsar Leu was used for Division 164 political meetings, study sessions and

3

. . 62 . . .. . .
marriage ceremonies,”~ while other meetings and training sessions were held in

Ochheuteal ***

217. After the incorporation of Sector 37 and East Zone forces, Regiments 20, 21, and 22 of
Division 3 (also called 13, 14, and 15 or 16)°* were redesignated as Regiments 161, 162,

and 163,626 which were commonly called Regiments 61, 62, and 63.577

Those regiments
were responsible for garrison on the off-shore islands (Koh Poulo Wai, Koh Tang, Koh
Pring, Koh Rong, Koh Rong Samloem, Koh Seh, Koh Thmei and some other minor
islands) as well as on the mainland (Kang Keng, Ream, Toek Sap, Stung Hav, Kampong
City; and also a distant radar station on Bokor mountain, near Kampot).**® In August 1975,
after Division 3 became Centre Division 164, an independent naval unit called Regiment
140 was also formally created and constituted the Navy semsu stricto.’”> As Division

Commander, Meas Muth presided over regular meetings between the four regiment

commanders and independent battalions.**"

218. Each Division 164 regiment was composed of at least three battalions (usually more than
300 members each), each battalion had three or four companies (over 100 members

each),”! and each company had three or four platoons (more than 30 members each, up to

633 634

50)*** and one sapper.

Subordinate to Regiment 61 were Battalions 611, 612, and 613.%°> Battalions 621, 622, 623,

Each platoon was divided into three 10 to 12-man squads.

and possibly 624 were under Regiment 62.%°°

and 633.°7 Regiment 140 (the Navy) had four battalions: 141, 142, 143 and 144.® In

Regiment 63 comprised Battalions 631, 632,

addition, there were six independent battalions placed directly under the authority of Meas
Muth and his Division 164 committee: Battalions 165 (formerly Special Battalion 450),
166, 167, 168, 169 and 170.°* Similarly to Division 3 (see above, para. 209), orders and
reports were communicated by and to the Division 164 Committee through the chain of

640
command.

219. According to Meas Muth himself, the number of Division 164 soldiers totalled between
10,000 and 12,000 in late 1975.°*" Monthly standing forces statistics provided by
Commander Meas Muth to Son Sen show that the number of Division 164 troops was

8,728 in May 1976,°** 8,716 in July 1976,°* 8,887 in August 1976,°** 8,611 in October
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1976,°* 8,685 in November 1976,°*° and 8,568 in March 1977.°*’ Each of the Regiments
61, 62 and 63 had 1,450 or more troops, while Regiment 140 comprised more than 1,150
soldiers.®*® As for the independent battalions, the number varied between 241 and 841
soldiers according to the battalion concerned and the period.** The March 1977 monthly
report shows that Division 164 troops outnumbered any other Centre RAK Division, with

6% The difference in figures provided by Meas

their troops ranging from 3,528 to 6,096.
Muth in interviews in 2001 and those he reported to Son Sen in 1976-1977 might be partly
attributable to the purge of Division 164 troops which started in 1975 when 400-700
soldiers captured by the Vietnamese Army were released from Koh Tral (Phu Quoc).®!
Thousands of soldiers were removed from their respective units in Division 164 between
April 1975 and late 1978, and were disarmed before being forced to work in various
4.6

worksites, imprisoned and/or execute Others were transferred to reinforce the Division

164 forces,’® which may also partly explain Meas Muth’s higher total estimates.

220. Division 164 took over missions assigned to Division 3, and was hence in charge of the DK
Navy patrolling the territorial waters (in particular Regiment 140 deployed in Kampong

654 the entire Cambodian

Som and near Koh Kong) of about 200 Cambodian sea islands;
coastline; and the mainland area around Kampong Som, which extended from Tuek Sab
area in the northeast to Stung Hav port in the northwest, and included, among others,
Ream, Kang Keng, Bet Trang, and Kampong Som city itself.®> According to 1976
documents issued by Meas Muth, in addition to Division 164 troops, Meas Muth’s direct
authority extended to 8,000 — 9,000 civilians®>® working in villages and cooperatives of the
Kampong Som area.®”” Contrary to what Meas Muth said in an interview,”® those people
were not only family members of Division 164 soldiers but comprised peasants from the
area, ‘new people’ from Kampong Som City or Phnom Penh as well as disarmed / purged
soldiers.®”” Administratively, the Kampong Som area was an independent sector chaired by

660

Meas Muth and directly placed under the Party Centre.”” Militarily, the sector controlled

by Division 164 has been described as the autonomous Military Zone number 7.°!

221. Division 164 was in charge of the protection and security of the Kampong Som port.®®* The
port and the kerosene refinery workers themselves were hierarchically placed under Thuch
Rin alias Krin, from the Ministry of Commerce,’” from the moment he arrived in

664

Kampong Som in April 1975 until late February 1978 when he was reassigned as DK
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ambassador to Hong Kong (and, later on, as the chairman of the Ren Fung company as
well).® The evidence shows that Meas Muth and his high-ranking subordinates from
Division 164 named (Long) Saroeun, Sok Pheap and Suong, fully controlled the Kampong
Som Port and its workers from at least late February 1978 until the arrival of the

%% In addition, as regards the management of the

Vietnamese in early January 1979.
Kampong Som sector itself, Meas Muth was the secretary of the “Kampong Som Town
CPK Committee”, and was therefore superior to Krin (deputy secretary) and Launh

(member, from the State fisheries).*®’

222. As Commander of a Centre Division and therefore as member of the General Staff

5% Meas Muth had authority regarding the Cambodian

Committee (and later deputy),
territorial waters over all zone army divisions deployed on the mainland along the sea

shore, in particular Division 1 in the West Zone.**

Division 164 Committee

223. The composition of Division 164 varied over time due to the successives purges conducted
by Meas Muth and the General Staff / Party Centre within the Division.®” In July 1975,
when Division 164 was created, the Committee was composed of Meas Muth,
Commander; Dim, First Deputy Commander;®”" Chhan, Deputy Commander;*’* Men Nget

7 and Mom Chim alias Yan (also Regiment 63

(also Commander of Regiment 61)
Commander),” members. Except for Meas Muth, these high-ranking cadres were all
arrested, transferred to S-21 between late 1976 and mid-1977, and then executed after their
confessions were deemed complete: Chhan was the first to enter S-21 for treason in around
October 1976,°” followed by Dim on 21 April 1977,°”° Yan on 28 April 1977°" and Men

Nget in early June 1977.57

224. In the period following these purges, at least three other high-ranking cadres were part of

the Division 164 Committee:

(a) Long Saroeun alias Roeun/Rin (formerly Division 3 Deputy Commander,®”
Regiment 140 Commander),’®® Division 164 Deputy Commander from mid-1977
until he was assigned to be Kampong Som Port Chairman in June or July

1978;%%!
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(b) Kim Nhan alias Nhan (also Regiment 63 Commander), Division 164 Committee
member or Deputy Commander in charge of logistics / economics, from mid-
1977 or early 1978 until November or December 1978,°*? the moment when he
was sent to Kratie by Meas Muth to replace the purged Division 117

683
Commander;

(¢) Tim Seng alias Seng, Deputy Commander then Commander of Regiment 140,
who replaced Ta Saroeun as Division 164 Deputy Commander when the latter
was officially nominated Chairman of the Kampong Som Port instead of Thuch
Rin alias Krin in June or July 1978;°** at that time, he was acting Division
Commander when Meas Muth was away in Phnom Penh or near the Vietnamese
front line (including in Kratie);**> however, Meas Muth continued to issue his

orders to the division through Seng during that period.®*

225. As the purges progressed within the Division, the role played by Meas Muth’s younger
brother Meas Im (Oem),*®” although he was not formally in the division committee, became
more important: Meas Muth gave him logistics responsibilities for the entire Division 164,
In addition to the role he played in the Stung Hav Committee, he was responsible for
building Ochheuteal dam and the Kang Keng worksites (rice fields and Put Thoeung

dam).®*®

Composition and Role of Regiments 161, 162, 163 and of the Navy (Regiment 140)

a) Regiment 161 (formerly Regiment 20)

226. Leaders of Regiment 161 were constantly reshuffled, which renders it difficult to determine
the exact periods during which its various commanders exercised their authority over the

troops.”® After 17 April 1975, Tim Seng was the Regiment 20 Commander®”

until August
1975, when he became Deputy Commander of the newly-created Regiment 140 in Division
164.°! As far as his activities as Division 164 Committee member permitted, Men Nget
continued to play a leadership role in Regiment 20/161 as Commander or Political

Commissar after 17 April 1975; he was arrested and transferred to S-21 in June 1977.%%

227. Later on, two other cadres became Regiment 161 Commanders: Mao(t) Son alias Son, the

former Battalion 370 Commander in Division 3;*” and Sok Pheap.***
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228. The core tasks of Regiment 161 troops were to defend the coastline and control the islands
of Koh Kong and Koh Rong (Koh Rong Thom and Koh Rong Sanloem).®”> The Regiment

161 headquarters were in Ochheuteal until 1976.%°

Once the Party Centre decided to build
a military harbour in Stung Hav starting in 1976, the Regiment 161 headquarters were
relocated there, which facilitated the coordination and surveillance of the labour of

hundreds of Division 164 purged soldiers.*”’

229. Although Regiment 20 comprised at least Battalions 310, 320, 330 and 370 between 17
April 1975 and August 1975,°”® Regiment 61 included only three battalions: Battalions
611, 612 (formerly 370), and 613.%” This can be explained by two factors: about 300
Battalion 310 soldiers were disarmed and purged after their release by the Vietnamese
Army from Koh Tral in mid-1975, while some other Regiment 20 troops incorporated the
700

newly formed Navy (Regiment 140).

“617, Battalions 611, 612 and 613 were sometimes called <17, “2” or «3”.7!

Where Regiment 161 was usually referred to as

230. The investigations into this case did not reveal who the leaders of Battalion 611 were. Long
Phansy succeeded Mao Son as the commander of Battalion 612 until 1977 or 1978.7% This
battalion was stationed at Stung Hav.””’ Lan was Battalion 613 Secretary’** and Sek Hieng
or Sek Phieng was Deputy Secretary.””> A cadre named Yeang was described as being first
a Battalion commander in Regiment 61, before his transfer as Commander of Regiment

162.7% Vanni and Pheng were other battalion leaders (mortar unit) in Stung Hav.”"’

b) Regiment 162 (formerly Regiment 21)

231. Iek Mienh (or Moeun/Meanh/Manh/Meahk) was the First Commander of Regiment 21/162
after 17 April 19757 and Son was his deputy.”” After Meanh was transferred out of
Regiment 162 in 1976 (and imprisoned at Toek Sap security centre),”'’ Son served as the
interim Commander of Regiment 162 until Yeang (or Yang) became the Commander and
Saroeun the Deputy Commander.”"' $-21 records also indicate that a cadre named San Seab

alias Sam had been Deputy Secretary of Regiment prior to his arrest in April 1977.7"

232. Regiment 162 comprised Battalions 621, 622, 623 and 624,”" while the previous Regiment
21 denominations were 410, 415, 420, 430, 450 and 480.7"* Immediately after 17 April
1975, this regiment was first headquartered near Ream’" and its soldiers were deployed to

islands close to Ream and to various distant southern islands including Koh Poulo Wai
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Chas, Koh Poulo Wai Thmei, Koh Tang, Koh Pring (and, for a couple of weeks, the
disputed Koh Krachak Ses).”'® After the redesignation of Regiment 21 as Regiment 162 in
July-August 1975, Infantry Regiment 162 controlled the distant southwestern islands of

Koh Tang, Koh Poulo Wai (Thmei and Chas — new and old), Koh Pring, Koh Veal (Ver)

and a number of smaller islands.”"” It was headquartered at Koh Tang Island.”"®

719

233. Battalion 480 became Battalion 621 following redesignation.”~ Nop Norn was Battalion

720
7.

621 Commander until he was arrested in May 197 After he disappeared, Svay Sameth

721
7.

alias Met, his deputy, became Commander in mid- to late-197 Battalion 621 troops

were first deployed to Ream and various islands before settling on Koh Poulo Wai

Thmei,”** where it was headquartered.”” At Koh Poulo Wai Thmei, Battalion 621’s four

. . 724
companies received captured boats and crew.

725

234. Yeun alias Yoeun was the original Commander of Battalion 622" until Samnang replaced

726 According to Witness Nop Hal, Soeun was the Battalion 622

727

him in around late 1975.

8

Battalion 622 comprised three companies’>® which were

729

secretary at some point.
stationed on Koh Poulo Wai Chas.”*” The procedure of seizing boats on Koh Poulo Wai
Chas entailed the battalion reporting to Regiment 62 at Koh Tang, and then the regiment

reporting to the division via their port.”*°

235. Torn, Koem Men and Samnang alias Kauv were the main leaders of Battalion 623 (which
included former Battalion 420).”*! Although Koem Men stated that Samnang was the
commander and Torn and himself were his deputies, two other witnesses declared that Torn
was the battalion commander with Koem Men as deputy.”* Battalion 623 was stationed
mainly at Koh Pring, Koh Ver, and Koh Tang islands.”’ Witness Nop Hal claimed that
Regiment 62 also encompassed another battalion based on Koh Tang, namely Battalion

624, commanded first by Nhan, then Chum.”*

c¢) Regiment 163 (formerly Regiment 22)"

236. Immediately after 17 April 1975, Yan was the commander, Sras the Deputy Commander

736

and Nhan the member of Regiment 22/63." Yan, also a Division 164 Committee member

since its creation, was arrested and transferred to S-21 on 28 April 1977 (see above,
Division 164 Committee);”’ Sras was similarly arrested.”® Sin Chorn replaced Yan as

739

Regiment 163 commander before Yan’s arrest, likely in late 1976.""" Despite having killed
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740

people without the authorisation of Meas Muth,”” Kim Nhan was first promoted to

741 742

Regiment 163 Deputy Commander under Chorn’s authority,” then commander™™” after

743
7.

Chorn himself was arrested in 197 Nhan occupied this position until Meas Muth

ordered him to go to Kratie to replace the Division 117 Commander who had been arrested

and sent to S-21.7%

745

237. Regiment 163’s headquarters were first located at Kang Keng, ™ then at Toek Sap until the

end of the regime.”*® Regiment 163 managed the adjacent Toek Sap security centre’*’ as

well as the worksites in Ream Commune (including Kang Keng and Bet Trang).”*

Regiment 163 troops were also stationed on Koh Seh and Koh Thmei islands close to Koh

Tral (Vietnam).”*

238. After 17 April 1975, Battalions 520, 530, 540, 550 (560) and probably 580, were

subordinate to Regiment 22.7°

In July 1975, Battalion 520 was transferred to be part of the
new naval regiment (140), Battalion 530 became Battalion 631, Battalion 540 became
Battalion 632, and Battalion 550 (560) was then called 633.”" Most members of these
battalions continued to call them by their previous designations.””” Battalion 580 was likely
absorbed into Battalion 632 after July 1975 as the coconut plantation where it was stationed

was in the Kang Keng / Au Mlou area covered by Battalion 540/632.7>

239. Most of the soldiers of Battalion 520, which was under Han’s control, were incorporated
into Regiment 140 at the time of its creation.””* Han became the Regiment 140 Commander

in late 1978 (see below, d) Independent Naval Regiment 140).

240. The Battalion 631(530) Commander was Kung Kien alias Oeng Vet (or usually just “Vet”),

who was arrested and imprisoned in S-21 in April 1977,>> and Mon was its Deputy

Commander.”® First stationed at Kang Keng Airfield,”’ then shortly in Toek Sap in
1975,7% the Battalion 631 troops were stationed on Koh Seh from 1976 onwards.”” After

Oeng Vet’s arrest, some Battalion 631 troops were then transferred to the battlefront in the

East Zone.'®°

241. The Commander of Battalion 632 (540) was Nhet Sary.”®" Its headquarters were located in
Au Milou near Kang Keng.”*
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242, Battalion 633 (550)’s Commander was Tep Chhoeun (Witness Mak Chhoeun).”® After

being deployed to various islands, ®*

this battalion was posted to Koh Thmei from 1975 and
Koh Seh from 1977 (after the arrest of Battalion 631 Commander Vet), until the end of the
regime.’®> Meas Muth ordered Battalion 633 (550) to defend these islands and Cambodian
waters against any incursion by the Vietnamese stationed close by on Koh Tral (Phu Quoc

island).”®®

d) Independent Naval Regiment 140

243. Division 164’s naval unit, Regiment 140, operated since July-August 1975, i.e. since
Centre Division 164 was created.”®’ It comprised soldiers from the three Division 3
regiments, some Sector 37 soldiers, and a contingent from the East Zone.”*® Regiment
140’s core mission was to protect the islands and sea borders through its control of all navy

boats and battleships,”®” which were stationed at various locations.””’

244. Saroeun was the first Regiment 140 Commander’’' under the immediate authority of Meas
Muth.”’? He remained in this position until he became Division Deputy Commander in
1977, after Dim was arrested.”” Sam (from the East Zone) was the First Deputy
Commander for a short period of time as he was arrested then forced to make a confession
at S-21 as early as July 1976,”* well before Saroeun’s promotion. Seng was the Second
Regiment 140 Deputy Commander from 1975 or 1976.”" After Sam’s arrest and Saroeun’s
promotion, Tim Seng officially became Regiment 140 Commander, for about one year
starting in mid-1977""° and ending with his appointment, after a period of technical training

in China,””” as Division 164 Deputy Commander in June-July 1978.”7
puty y

After Tim Seng was
transferred to the Division 164 Committee, Han was promoted to Commander of Regiment
140.”” Moeun (Battalion 141 chief, formerly Special Battalion 450 Commander), Chhav,
Chhin Sambath alias Bau and Uoch worked under Han.”® However, Witness Pak Sok
claimed that Bau became Regiment 140 military Commander towards the end of the

. 781
regime.

245. Ochheuteal port became Regiment 140’s command location.”®

Naval trainings were
conducted annually at Ochheuteal for Regiment 140 members, each for three to six
months.”™ Training focused on machinery, weapons, telecommunications, maintenance,

course plotting, and navigation.”** The port was used to harbour and prepare military
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battleships™ and as a place where persons captured at sea were disembarked, including

. . 786
Thai and Vietnamese.

246. Regiment 140 was divided up into four fleets: pursuit, defence, anti-submarine, and
minesweeper.”>’ These fleets corresponded to Regiment 140’s four Battalions: 141, 142,

143, and 1447

247. Battalion 141 was the Chase Vessel unit,”” commanded by Sar Moeun alias Moeun’"
assisted by Kun Dim, Deputy Secretary,””" until the latter was arrested on 20 April 1977 in
April 1977 and executed at S-21 on 19 September 1977.7% Battalion 141 comprised a
dozen armed pursuit/floating vessels,””> which were designed to shoot large enemy targets
including submarines.”*

248. Battalion 142, known as the Defense Vessel unit,”> was commanded by Kung Sean alias

76 after Han had been transferred to Battalion 144 and from there to the

797

Sang (San),
Regiment 140 Committee.” ' Kung Sean was also arrested in April 1977 and “died of
disease” at S-21 in February 1978.7% Battalion 142’s defence vessels included former U.S.
Patrol Craft Fast or Swift (PCF) boats and Chinese fast attack boats,”” which were used to
intercept and fight enemies.*” The vessels were stationed at Ream port™' and at various
islands rather than at Ochheuteal, including Koh Tang, Koh Kong, and Koh Rong

802
Samloem.

The 12-men PCF boats were modern, fast, and well-armed and engaged in
combat and captured many foreign boats found in Cambodian-claimed waters.*”> The
armed Chinese vessels (30-40 crew members)*** were used to attack larger warships as
their shells carried almost a ton of explosives.*”> Whatever the ship type, direct orders from
the Division were required for these vessels to attack enemies and capture boats®®

249. Battalion 143 controlled two anti-submarine ships. Liet Lan alias Nam Lan was its

807

chairman, and Chhorn its other ship leader in 1978.7"" Previously, Neav Rem (Ren) was the

Secretary of Battalion 143 (formerly in Battalion 386);*”® he was shot dead by Meas
Muth’s Special Battalion 165 bodyguards, according to Witness Ek Ny.**

250. Battalion 144 was under Han’s command until mid-1978, when he became Regiment 140

810

Commander.”~ The Battalion maintained four minesweepers which were brought out to

sea after destroying mines in the Mekong river.*'' Two were stationed at Kep,*'* and the
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813

rest at Koh Rong Samloem.”” Those fast ships were used to protect the sea waters and

assist in capturing foreign boats.*'*

251. Each of the four Regiment 140 battalions was trained and organised to be responsible for

815

patrol vessels at sea and around the Cambodian islands.” ~ The patrol zones were divided

and the battalions would take turns to patrol their respective zones.*'®

Independent Battalions

a) Battalion 165 (Special Forces, formerly Battalion 450)

252. Battalion 165 (formerly Battalion 450 under Division 3) was a Division 164 special and
independent unit (also called “Special Forces” or special intervention unit) that reported

directly to Meas Muth rather than being under the command of a regiment.*"’

253. Before the creation of Division 164, Battalion 450 was charged with diverse tasks such as
assisting regiments on the battlefront before April 1975, guarding the Kampong Som port
warehouses, or being deployed on Koh Tang island between April and August 1975.%'® The
new Independent Battalion 165’s tasks were refocused after July-August 1975 on security
and defence missions alone: this elite battalion was in charge of the protection of Meas
Muth at all times, of security at the division headquarters and Kampong Som town, of the
management and security of Wat Enta Nhien security centre, and of investigating on and
arresting most of the Division 164 combatants who were deemed to be traitors or ‘bad

elements’ *"’

254. Independent Battalion 165 personnel included Meas Muth’s messengers and bodyguards.
Statistics provided by Meas Muth in late 1976 establish that the Battalion comprised 265

. . 820
elite soldiers.

255. Sar Moeun alias Moeun became the first Battalion 450 Commander before 17 April 1975,
and continued to hold that position until the creation of Regiment 140 in August 1975 (he
was then assigned as Battalion 141 Commander).**' Thean, and Em Sun also held
leadership roles at the time.*** Battalion 165 leaders after August 1975 included Chhun Lun
alias Sam-At alias Sun, Deputy Commander, who entered S-21 in June 1976 after Meas

823

Muth reported his case to Son Sen and was executed on 1 October 1976;"" and Norn, chief
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of the Battalion 165 guards posted at the entrance of Meas Muth’s house and division

headquarters.®**

b) Battalions 166, 167, 168, 169 and 170

256. Divison 164 also included Independent Battalions 166, 167, 168, 169, and 170, placed
under the direct authority of Meas Muth and the Division 164 Committee members. This
included in particular Kim Nhan alias Nhan, who was responsible for the logistics in 1977-
1978 and took care of logistical tasks for the Division, including those relating to artillery,

transport, health etc.**
257. Independent Battalion 166, with over 240 soldiers,**® was in charge of the artillery.**’

258. Independent Battalion 167 was a unit of more than 400 women including many medics,**®

829

commanded by Neang or Leang as Secretary.”” The battalion included four companies,

830

including two stationed in Stung Hav and one in Otres.” When there were no patients to

treat, Battalion 167 female medics were put to work:®! they first helped build Ochheuteal

2

dam until 1976, then harvested rice in Smach Daeng,83 and, in late 1977, moved to

Chamkar Trabek to assist in building Stung Hav port.**

259. Battalion 168 was the largest independent battalion, with 730 to 840 soldiers, and was in

charge of transportation.*** There is no clear evidence in relation to its authority structure.

260. Battalion 169 was a military medical/hospital section comprising 320 to 380 members. **°

836

261. Battalion 170 was a lathing/repair unit made up of more than 320 soldiers.” There was a

hundred-member unit within Battalion 170 that cleaned, repaired, and stored Division

837

164’s weapons at Kampong Som.™" Pen Ham was the secretary of Battalion 170 until his

incarceration at S-21 on 27 April 1977 and his execution on 14 February 1978 %%

Nguon
Lak(k) alias Sarat was its deputy secretary, but was similarly arrested and imprisoned in S-

21 on 28 April 1977 and executed on 13 March 1978 %
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V.COMMUNICATIONS

1. INTRODUCTION

262. In the process and aid of carrying out his crimes, Meas Muth and those under his
command sent and received communications and orders through various methods to and
from those in the Party Centre, and to and from those who were his and their subordinates.
Communications were sent and received in various ways, including telegraph, telephone,

messengers, meetings, two-way radio, one-way radio broadcasts, and publications.

2. INTERNAL COMMUNICATION WITHIN DIVISION 164

263. The evidence detailed below demonstrates the existence of a robust communications
system within Division 164 that: 1) provided Meas Muth with extensive knowledge of
matters within his area of control, including crimes; 2) allowed him and those under his
control to issue orders, including orders related to the perpetration of crimes; and 3)

allowed him and those under his control to coordinate with others in perpetrating crimes.

264. Division 164 headquarters, where Meas Muth was primarily based, was the
communications nerve centre for the Kampong Som area and for Division 164. It had its
own messengers,” radio operators,"* and telephone operators,®* all of them at Meas
Muth’s disposal. As Witness Em Sun stated, “M-164 was the division head office, where
many sections such as inventory, documentation, courier, and communication sections
were located.”®® Also within Division 164 headquarters were residential quarters for
messengers and a communications training facility where Division 164 troops would attend
training on radio communication.*** In short, by design, all communications eventually
either reached or passed through Meas Muth’s Divisional headquarters, where operators
and messengers kept Meas Muth and other Division 164 leaders fully informed, and
distributed Meas Muth’s and other Divisional leaders’ orders. Division 164 messengers
and radio operators personally assigned to Meas Muth included Sary alias Khan, Mon,
Kol, Yan, and Ngoy.*” Witness Heang Reth explained that there were 103 persons at
Division headquarters “who were tasked with managing the communication system to the

islands, daily commands to the radar, reports, forward commands to the islands and Bokor
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Mountain. I think it was called K-1 or Office 1 which was tasked with managing all

documents of the division” %%

265. In total, Division 164 had approximately 400 personnel with communication duties divided
amongst units at the headquarters, regiment, and battalion levels. In November 1976, the
Division 164 communications staff comprised 337 messengers, 66 radio operators, and 26
telephone operators.*’ After the CPK initially took power, Division 3 troops relied on Lon
Nol soldiers to instruct them in the use of the telegraph, radio, and signal systems but they
soon learned to operate these systems on their own.**

266. Almost always, requests, orders, and reports flowed up and down the Division 164 chain of
command hierarchically, with Meas Muth’s headquarters at the apex.®¥

“[Clommunication was from the units to the battalions and finally to the division. Orders

. P . 8350
were issued from the division to the lower units.”®

Prum Sarat explained more
specifically: “Orders were transmitted from division to regiment, from regiment to
battalion, from battalion to company, and from company directly to the personnel.”®' Pak
Sok described the life-cycle of a transmission up and down the chain of command: “Any
event that occurred had to be reported to the battalion, and the battalion would report to the
commander of the regiment. Then the regiment would report to the commander of the
division. Then the commander of the division would decide and send orders back to the

lower level through those same echelons.”®

267. On rare occasions, such as during the Mayaguez Incident, Meas Muth dispensed with the
hierarchy and communicated with the engaged units directly.*”® Likewise, in an
emergency—such as a ship deemed to be entering the territorial waters of Cambodia—
units were allowed to skip over the hierarchy if their direct superiors were not available,
and report directly to the Divisional headquarters.®>* However, Regiments and Independent
Battalions within Division 164 never received orders other than from Division 164

o5
leaders.®”

268. This hierarchical reporting structure was consistent across RAK divisions, and generally
within the CPK.¥° The orders that were transmitted almost always initiated with Meas
Muth; only in his absence would a designated subordinate be allowed to communicate

orders to the top levels of the Division:
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All of the decisions came from the senior leader. His deputy could issue
the orders only when Ta Mut was absent. In the battalion, Han issued the
orders. Other people could speak, communicate, or write down the orders,
but decision-making was chairman’s work. In a case where the deputy
chairmen, the members, and chairman were absent, everyone discussed the
measures to be taken, but decisions were made by the chairman.*’

269. Ou Dav stated that while Meas Muth would receive some orders from the Party Centre, he

also “made decisions by himself. Meas Muth’s subordinates did not dare make decisions by
themselves.”®*

270. In order for Meas Muth to remain continuously informed of matters within Division 164
and within his area of control, Regiment and Independent Battalion commanders were

required to make at least daily reports to Division headquarters after receiving and

859

processing reports from the units under their command.”™ Hing Uch provided a window

into the bureaucratic regularity with which reports were conveyed upwards to Meas Muth
after receiving reports from lower units: “we summarised each point, wrote the important

points into the report in the order of their significance, and wrote all of the points into that

860

one report. These reports were regular, frequent, precise, and inclusive and required to

be detailed. Nop Hal explained: “The orders stated clearly that we had to report every detail

of our investigations on the sea of Cambodia; those orders were from higher level.”*®!

These thorough reports would ultimately be conveyed to Meas Muth and his deputies,
leaving no doubt that Meas Muth had extensive knowledge of matters occuring within his

area of control: “I reported to a radio operator in the division, who then relayed my report
to the the Division Commanders, Ta Mut and Ta Dim.”*¢

271. Meas Muth was no passive recipient of these reports. A witness explained, “As the most

senior commander in overall charge, Meas Mut wanted to know what happened in the

5863

division.”™” Meas Muth was, in today’s parlance, a micromanager of Division 164 as they

carried out their crimes:

Any event that occurred had to be reported to the battalion, and the
battalion would report to the commander of the regiment. Then the
regiment would report to the commander of the division. Then the
commander of the division would decide and send orders back to the
lower level through those same echelons.***
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272. Meas Muth’s desire to have extensive and comprehensive knowledge of what transpired
within his area of authority is reflected in the evidence of the varied topics reported on,

from the important to the mundane. Reports covered topics including the military

8635 866

situation, ~ the numbers of dead and wounded after a battle,” whether boats were
captured and people arrested,*® problems that occurred in units,**® whether plans and

assignments were implemented,*® logistical problems such as lack of fuel or repair for

0 871 3 » 874

. . . . 872 87 .
ships,*” construction,®”" rice production,®’* health problems,®” and “mistakes”.*”* Even

when Meas Muth was away from Kampong Som Sector, Dim, his deputy, would send him

reports to keep him updated.*”

273. Meas Muth continued to give orders via radio and telegraph to Division 164 after he was
sent to Phnom Penh and then to Kratie. One instance of this occurred when Meas Muth
gave the order to destroy Division 164 vessels so that the Vietnamese could not use them

876
d.

when they entere Indeed, until the very last days of the DK regime, Meas Muth either

gave orders to Division 164 units by telegram,®”” or he relayed the orders through Tim

Seng, the acting chairperson of Division 164.5®

274. The reporting structure just described utilised a number of communication methods,
including radio, telegrams, telephones, messengers, and meetings, and also conveyed

information from a radar system.

RADIO

275. Radio communication was used within Division 164.%”

and was available shortly after
Division 3’s arrival in Kampong Som.** Division 164’s radio communication headquarters
was located at division headquarters and included two to three radio communication
operators,™ including Keng and Kol.*** Over time, there were different persons in charge
of the radio communication unit, including Kol, Sary,*® and Phal.*** Yan and Ngoy were

Meas Muth’s personal radio operators.*

276. The head of the radio communication unit, as well as other radio operators and messengers,
would also act as go-betweens for Meas Muth and the radio unit, both receiving messages
for Meas Muth and sending his messages out to the intended recipients.**® The Division

164 radio system used call signs to identify particular individuals including Meas Muth,
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whose call sign was “63”.%*7 In Meas Muth’s absence, other cadres such as Tim Seng alias

Seng would relay orders to cadres in the field through their own call signals.®*®

277. Multiple radio operators were typically attached to all of the Regiments, and some of the

Independent Battalions. Regiment 62 had sixteen radio operators in November 19765
Radio communication among various units was used throughout the day as needed,*”° and
Regiments and Independent Battalions reported to Division headquarters “from the
morning to the night”:*”' “We reported our situation by radio to Meas Mut’s division every

5892

day Reports of the communications would then be entered into a log for Meas Muth to

893
reference.

278. Radios were widely dispersed throughout the Kampong Som area and islands. Division 164
vessels were equipped with radios,** through which they reported daily to the Regiment or
Division,*”” and there were also radios on the islands.*”® Regiment 140’s headquarters on

87 and there were also radio stations located at

the mainland had two radio operators
various other places on the mainland. For instance, a radio station was located at Wat Enta
Nhien Security Centre for a period, along with a dedicated radio operator and messenger.**

This station later moved to Ochheuteal %

279. The radios in the field were always kept on, ready to receive messages, and the units had

multiple radios so that if one overheated, another one could be turned on while the first

900
d.

coole There were different types of radios in use, with those on the islands having a

range of 25 kilometres.”"’

TELEGRAM

2

280. Division 164 utilised telegram communication,””* and Division headquarters provided

903

training for telegraphing.”~ Meas Muth frequently communicated orders by telegraph

from Division 164 headquarters.”®*

281. In addition to Division 164 headquarters, there were a number of telegraph offices
throughout Kampong Som Autonomous Sector. For instance, there was a telegraph office
near Ochheuteal for Regiment 140, which would communicate with ships and, through the

905

ships, units stationed on islands.” Most Division 164 ships were equipped with one or two
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Chinese-made telegraph machines that were used to receive orders and to communicate

with other units.”%¢

282. Division 164 Regiments and Independent Battalions sent daily telegrams to the division
headquarters after collecting and summarising reports from within their area of
operation.””” Telegrams, as opposed to radio, were also used for the dissemination of
information considered sensitive because it could be encrypted through secret codes.””®
Urgent telegrams were used to disseminate important information such as travel of troops

to Kampong Som City to study, boating accidents, bombings, and killings.””

283. There was also a telegraph office near Koh Kong port, which would allow for coordination

between Division 1 radar and Division 164 ships.”'”
TELEPHONE

284. Division 164 had an internal telephone network, whose centre office, led by Keng, was

located within the Division 164 headquarters.”''

Telephone lines were used for
communication between Division headquarters, and Regiment or Battalion
Commanders.”'? There were 12 young female cadres at the division telephone office that
were trained by the Chinese to operate a switchboard and to repair telephones.””®> Code
numbers attached to various lines on the switchboard were used to connect people.”’* Meas
Muth had his own extension number on the switchboard, and calls from battalion

915

commanders could be routed directly to him.”~ However, he would often send a messenger

to the switchboard office to make outgoing calls for him.”'°

285. Cadres in the field used telephone to communicate with Division headquarters and other
superiors, and to carry out various functions, such as requesting supplies.”’” For instance,
Iek Manh had telephone and telegram equipment in his house in Stung Hav to facilitate
communication with Meas Muth.”'® At least Regiments 61 and 62, as well as Battalion
169, all had dedicated telephone operators, with Regiment 62 having the largest number of

919

operators at 15 in November 1976.”~ One witness, however, stated that all battalions on the

mainland had a telephone line.”* A telephone line also connected Division headquarters to

921

the radar station in Bokor.””" There was no regular telephone reporting schedule, it was

- 922
used on an as-needed basis.
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MESSENGERS

286. Messengers were a common method of communication within the Division. Division 164

. . 923
had a messenger unit, and two to four messengers always accompanied Meas Muth.

“The messenger team was the team who worked nearby and close to Ta Mut all the

2924

time.””** When Meas Muth would travel, he would always take a messenger with him.”>

“When Meas Mut attended any major meetings or training courses, [his messenger] always

2926

accompanied him. Phal, Teng, Kung, and Mon all served as Meas Muth’s personal

°27 While Phal was Meas Muth’s messenger, he was also in

messengers at various times.
charge of the radio section at the Divisional headquarters.”*® Phal would act as a go-
between for Meas Muth and the radio unit for radio communications coming in from

Division 164 field offices, and orders going out by radio to the field offices.”*

287. Division 164 Regiments and Independent Battalions had messengers as well.”’ A list of
forces from November 1976 shows varying numbers of messengers distributed amongst all

of the Division 164 Regiments and Independent Battalions except for Battalion 169, with

931

the largest contingent, 65 messengers, attached to Regiment 63.”°" There were messengers

attached to the radar station at Bokor as well ***

Messengers would be used to deliver both
oral and written messages, and messages sent by messenger were usually of high

- 3
1mportance.93
MEETINGS

288. Division 3/164 began holding regular meetings almost immediately after their arrival in

Kampong Som Sector, where information and orders were conveyed to lower level

934

cadres.””* Meas Muth would frequently preside over these meetings.””” “Sometimes the

orders were relayed via communication radio. In other cases we were called to attend
meetings or trainings where the orders were raised.””*® Division 164 plenary meetings
“attended by all battalion commanders, regiment commanders, and naval and land

2937
4,

commanders of Division 16 were held once a month or once every two months in

Kampong Som, which addressed, among other topics, country construction, and defence of

938

the maritime borders.”" These meetings were typically chaired by either Meas Muth or his

deputy, Dim.**
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289. Meas Muth also organised and chaired smaller meetings for regiment commanders at his

h,”* while battalion commanders also

headquarters for “work planning” three times a mont
had regular meetings with their regiment commander.”*' Meetings were also organised for
battalion, company, and platoon commanders at various locations, and Meas Muth would
frequently attend even these lower-level meetings.”**

290. Indeed, a wide variety of meetings were held. In addition to those already mentioned, there

943

were political training sessions often taught by Meas Muth and Dim, ™ Party Member and

Youth League meetings which discussed topics such as the conflict with Vietnam,”**

5 946

Regiment 140 Navy training sessions,”* and “livelihood” meetings.”* There were also

“special meetings” to discuss topics such as the purge of East Zone members.”*’

291. While meetings did not include all Division 164 cadres at one time, the senior members of
units who attended meetings with Meas Muth and/or others would typically return and
convey the information they obtained to those under their command. Heang Reth explained
that he “did not participate in the meetings with Meas Muth directly. The battalion chief
directly participated in the meetings with Meas Muth and he passed the information onto
[his] unit”.”*® Information was thus passed on dutifully: “[e]ach representative of the units
further conveyed the events to their respective units. However, the message that was further
conveyed was not different from the original plan that the division received”.”* Similarly,
unit leaders would typically gather information from their subordinates before they
attended meetings.”"

292. Meetings were not only held in a variety of places in Kampong Som City and on the

islands, but also in other locations in Kampong Som Sector, including Stung Hav,”" and in

Ream.”? Battalion and Regiment leaders were sometimes called to meetings or study
sessions where they were arrested,” and at meetings Meas Muth and others would

sometimes announce the arrests of traitors.”>*
RADAR FACILITIES

293. Division 164 established radar facilities at Bokor Mountain, and Koh Tang, and

coordinated with the Division 1 radar station at Koh Kong.”>> The radar facilities at these
locations were operated by dedicated units,”® and the one at Bokor Mountain was overseen

by Uk Nang.”’
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294. These radar facilities were established to identify foreign ships and planes that navigated in
and around Cambodian waters and airspace.”® When a foreign ship was detected, the radar
facilities would communicate with Division 164 units in order to intercept and apprehend

959

the ship.”” (See VIII.B. Crimes Committed Against those Captured by the DK Navy in

Waters and on Islands Claimed by Democratic Kampuchea.)

3. COMMUNICATION BETWEEN DIVISION 164 AND THE CENTRE

295. Division 164 was one of the divisions under the control of the Centre.”*® The General Staff
was in overall command of the Centre Divisions and dealt with military affairs, including
supply, logistics, arms, personnel, communications, and information.”®' Meas Muth, as
Division 164 commander, reported directly to the General Staff.”** His direct superior was
Son Sen, chairman of the General Staff and Deputy Prime Minister in charge of Defence.”®

296. There was constant communication between divisions and the Centre, with several contacts

%4 The General Staff used radio to communicate with divisions.”®> Telephone or

each day.
telegram was utilised when confidentiality was required.”*® For example, telegrams were

. . 967
sent to summon commanders to confidential meetings.

297. Meas Muth participated in monthly meetings of the General Staff in Phnom Penh to
discuss military matters.”*® For example, on 3 August 1976, Meas Muth reported on the
deployment of Division 164 forces in Kampong Som and received instructions including to

“[s]trengthen and expand both human and weapon forces” in a meeting attended by Son

969

Sen, Vorn Vet, Comrade Dim, and Comrade Nget.””~ Meas Muth has acknowledged

attending meetings with Son Sen, but claims they only discussed rice production.””’ Meas

Muth also met with CPK leaders in Kampong Som.””!

298. Larger military meetings were held at Olympic Stadium in Phnom Penh and attended by

171

senior CPK figures and military commanders, including those at the division leve n

mid-1977, Meas Muth attended a large meeting in Phnom Penh with, inter alia, Pol Pot,

Ta Mok, Nuon Chea, Son Sen, Sok Chhean, Ileng Phan, Dy, and Thy to discuss the purge of

973

the eastern cadres.”” Meas Voeun testified that division level cadres were called by the

Centre to attend meetings where the policies of screening for and sweeping clean enemies

. 974
were discussed.
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299. In addition to meetings,””

Meas Muth regularly communicated with the Centre by
telegram,”’® telephone,””” letter,”” and messenger.””” Monthly reports to and from Meas
Muth were occasionally delivered by train.”® Many telegrams, letters, and reports of
telephone calls sent by Meas Muth to Son Sen (Brother 89) were copied to Nuon Chea
(Brother Nuon, Grand Uncle or Grand Uncle Nuon), Vorn Vet (Brother 87), Brother Nat,

Brother Saom, Seat Chhe (Brother 81), and Brother Tat.”'

300. Meas Muth reported to the Centre on topics including: military engagements;”® enemy
activities and vessels;”® discoveries of internal enemies and subversive activities within
units;”** growing of rice;”® the health of soldiers;”® and progress of construction

projects.”®’

301. The General Staff issued commands to Meas Muth in writing and in person,”®® including
instructions on the need to “absolutely destroy” enemies entering DK waters or territory.”®
Son Sen forwarded copies of the reports he received from the RAK military divisions to K-

. . . . ., 990
1 through its radio communication unit.

302. Reports and telegrams show the RAK implementing instructions from Angkar (the Centre

991

leadership) or seeking clarification from the Centre’s political or military leaders.”" For

example, Meas Muth reported to Son Sen regarding incidents of firing at and capturing

Vietnamese boats and sought advice on what measures to take.””*

4, COMMUNICATION BETWEEN DIVISION 164 AND OTHER DIVISIONS
COMMUNICATION BETWEEN DIVISION 164 AND DIVISION 1

303. Division 164 and Division 1 controlled contiguous areas and cooperated so as to not

interfere with each other’s responsibilities.””® Division 1 controlled parts of the sea between

Cambodia and Thailand, while other parts were controlled by Division 164.%%*

304. Division 1 was based around the Koh Kong region”” and used binoculars and radars to

scan for illegal fishing boats.”*® Division 1 and Division 164 shared information in order to

997

facilitate the capture of Thai and Vietnamese boats.”" When Division 1 located a target,

they contacted Division 164.””® Division 1, as a ground force, only had small boats for

999

patrol and transport and did not have any warships to handle naval conflicts.”” Military

forces under Meas Muth thus piloted boats in cooperation with Division 1."°%
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305. Meas Muth sent orders to the telegram operators at Koh Kong, who then sent the orders

back to the ship commanders with instructions regarding how to deal with targeted

1001

ships.”™" If an incident occurred during joint operations, Ta Soeung would have to discuss

this with Meas Muth before giving orders to Division 1.'°? After a boat was captured by
Division 1, the detainees were sent to Division 164 in Kampong Som.'*”
306. Meas Muth also communicated with Soeung by radio regarding the vessels and military

1004

forces in Koh Kong. ™" Meas Muth occasionally met with Soeung to give instructions to

1005

Division 1.7 Division 164 had a different status to Division 1, as Division 164 was under

the Centre while Division 1 was under the West Zone.'*® According to Meas Voeun, Meas

Muth thus had the authority to advise military units such as Division 1 on operations.'®’

COMMUNICATION BETWEEN DIVISION 164 AND DIVISION 117

307. Meas Muth held a meeting in Kratie where he announced traitors within Division 117 and

1008

called for a change in its leadership. " He gained responsibility for Cambodia’s eastern

border when Vietnamese forces began invading in 1978.'%

VI. INTERNATIONAL ARMED CONFLICT

308. An international armed conflict existed between Cambodia and the Socialist Republic of
Vietnam (SRV) from about May 1975 until 6 January 1979, the end of this Court’s
temporal jurisdiction. Immediately after the Khmer Rouge victory over Lon Nol forces on
17 April 1975, DK deployed its military to guard the DK-SRV land and maritime
borders."”’® Armed clashes commenced in May 1975 when DK forces seized the
Vietnamese islands of Phu Quoc (“Koh Tral” in Khmer) and Tho Chu (“Koh Krachak Seh”

1011

in Khmer), kidnapping and murdering the inhabitants. The Vietnamese retook the

islands two weeks later, killing many Khmer Rouge soldiers and taking around 300

. 1012
prisoner.

In further retaliation, the Vietnamese captured the island of Poulo Wai in June
1975,'7 returning it a few months later.'”'* Clashes between the two countries continued

into early 1976 on the islands and surrounding waters in the Gulf of Thailand.'"

309. On the mainland, DK forces encroached on Vietnamese territory from Ha Tien to Tay Ninh

in May 1975,''® and in May and June, disputes erupted along the border, particularly in the
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Parrot’s Beak area of Svay Rieng Province.'*"’

1018

In November, DK began mobilising its

forces to attack Vietnam, ~* and in December, they carried out attacks 10 kilometres inside

Vietnam in the provinces of Gia Lai-Kontum and Darlac.'*"”

1020

310. Land and maritime border incursions and attacks continued throughout 1976, with

clashes in Mondulkiri,'"”*' Svay Rieng,'** and Takeo'*® provinces. From early February,
Vietnamese troops deployed along the Eastern border, particularly in Ratanakiri, Svay
Rieng, and Kandal provinces, entering as far as three kilometres into DK territory and
engaging in armed clashes.'”** At the sea demarcation line, Vietnam opened fire whenever
DK forces approached, and DK forces were ordered to seize any boat that entered their

territory.'” Clashes at Phu Quoc island persisted.'°

311. Fighting continued throughout 1977 along the border and coastal areas,'*>” with arrests of

1028

Vietnamese forces occurring every month at Koh Tang and Poulo Wai islands. In

January 1977, DK infantry forces attacked Vietnam’s Tay Ninh Province, and the
Vietnamese counterattacked.'” On 30 April 1977, DK troops again crossed the border and

killed hundreds of civilians in Tinh Bien District and in a string of villages in An Giang

1030

Province in South Vietnam. " The DK, in turn, attacked border areas using landmines and

artillery, rocket, and mortar fire, resulting in the temporary evacuation of two Vietnamese

towns, Chau Doc (An Giang Province) and Ha Tien (Kien Giang Province).'”' While both

1032

sides had agreed to attempt peace negotiations in June,'”* these were postponed.'” DK

1034
d,

military attacks and encroachments upon Vietnamese territory continue and Vietnam

. . . . . . . 1035
responded with intrusions into DK and occasional air strikes. >

312. From March to September 1977, the ongoing conflict widened along the border, extending

from Ratanakiri to Kampot provinces with particular intensity in Svay Rieng and in the

Vietnamese provinces of Kien Giang, Long An, Tay Ninh, Dong Thap, and An Giang.'®*®

1037
d.

Vietnamese air strikes continue The conflict further escalated on 24 September 1977

when DK launched a large-scale attack into Vietnam, killings hundreds of civilians in

1038 1039

villages in Tay Ninh Province. " In response, approximately 20,000 Vietnamese troops

attacked across the border into the East Zone provinces of Kampong Cham, Prey Veng, and

1040

24 kilometres into Svay Rieng. " In December, Vietnamese forces backed by air, armour,

and artillery support attacked along the border in Kampong Cham, Svay Rieng, Takeo, and
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Kampot provinces,'®" penetrating up to 30 kilometres into Svay Rieng'®*

1043

and inflicting

major defeats on DK forces. DK leaders publicly severed diplomatic relations with

Vietnam on 31 December 1977.'%*
313. On 6 January 1978, Vietnam withdrew its forces from Kampuchea,'™* but armed clashes

1046 1047
d.

continue In early 1978, DK leaders sent thousands of troops to the border,” ™" where

they crossed into Vietnam and carried out attacks at locations such as Binh Phuoc, An

%% In the

Giang, Kien Giang, Tay Ninh, Gia Lai, Kon Tum, and Dong Thap provinces.
attack on the town of Ha Tien in Kien Giang Province in March 1978, the DK brutally
killed hundreds of civilians.'"®* At sea, Meas Muth reported on 20 March 1978 that DK
forces had sunk a Vietnamese boat in the vicinity of Koh Khyang island and attacked two

1050

others, capturing 76 individuals and transporting them to the mainland. " Meanwhile,

there were repeated Vietnamese incursions into the DK provinces of Kampong Cham, Svay

Rieng, Prey Veng, Kratie, and Ratanakiri, and bombings along the DK-SRV border.'*"

314. Media reports, witness statements, and testimony demonstrate an increase in the tempo of
the conflict between the two countries from mid-1978, particularly in Svay Rieng

1052

Province. In October, Meas Muth led more than half of the military forces from

Regiments 61, 62, and 63 to assist the DK forces already fighting at the border.'®
Meanwhile, Vietnamese offensives continued with attacks in Kratie Province, the bombing

of the coastal city of Kampong Som,'®*

and further attacks in Takeo, Kampot, and
Kampong Speu.'”” On 25 December 1978, Vietnam sent over 100,000 troops deep into
Cambodia.'”® Resistance was ineffective and Vietnamese forces captured Phnom Penh on

7 January 1979.'%7

VII. CPK POLICIES RELEVANT TO THE CASE
AGAINST MEAS MUTH

315. Meas Muth and other members of the joint criminal enterprise implemented various
criminal policies designed to maintain the Party leadership in power and advance its
political agenda. Two of the most central policies are discussed below: the targeting of
perceived political enemies through extrajudicial arrests, detentions, executions, and other

forms of persecution, and the exercise of the powers of ownership (enslavement) of vast
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numbers of individuals who were forced by the regime to labour in horrendous conditions,

to marry, and to procreate.
ELIMINATION OF ENEMIES AND OPPOSITION TO CPK LEADERSHIP

316. As early as the first Party Congress in 1960, the Khmer Rouge resolved to use armed
violence to crush the “enemy” and increasingly over time applied this policy not just to
military opponents but also to any individual or group opposed to the DK regime or

deemed to be a threat.'”® Such people included those from the “bourgeois”, “feudalist” or

1059 1060

“capitalist” classes; ~ those accused of being agents for the CIA, KGB, or Vietnam;

those with ties to the Lon Nol regime or foreign countries;'*®' “April 17” people or “new

people”;'? those deemed to be “bad elements” or “internal enemies” both inside and

1063

outside the military; and foreigners, particularly Thai and Vietnamese or those

perceived to be affiliated with either group, such as Khmer Krom, current or former
military personnel, civilians, and foreigners travelling within DK territory.'’** The CPK

stirred hatred against all of these groups as “traitors” or “the enemy” and emphasised the

. . . .. . 1065
need to maintain “revolutionary vigilance” against them. >

317. A vast network of security offices was created that allowed cadres across the country to

implement the policy of targeting perceived opponents through summary detentions.'®

“Enemies” were imprisoned and subjected to inhumane conditions, interrogation, torture,

1067

and/or execution.” ' None were afforded any form of legal process, as the CPK abolished

1068

all judicial and legal structures. Torture and interrogation often involved coerced

confessions that implicated others, creating a cycle of extrajudicial arrests and killings.'®

Family members of “enemies” were also frequently eliminated, as they were considered to
be part of the “enemy network”.'”” As for the power to decide who should be killed, a
1976 Central Committee decision gave the Zone Standing Committee, the Central Office

Committee, the Standing Committee, and the General Staff the power to “smash”,'"”!

which, during the DK regime, referred to extrajudicial execution.'”?

318. The policy of “smashing enemies” and arresting “bad elements” was disseminated via the

1073 1074

CPK’s internal publications, speeches of CPK leaders, and meetings at all

1075

echelons, and was also advocated and acknowledged in Revolutionary Flag and
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1076

Revolutionary Youth magazines between 1975 and 1979."" Telegrams between various

levels of the CPK hierarchy also reported “enemy activity” and details of people killed.'*”

319. One of the main ways the CPK eliminated “traitors” and “enemies” was through mass
purges coordinated by the Centre.'”” Son Sen and the General Staff Committee, which

included Meas Muth and the other Centre division commanders, discussed and fully

1079

endorsed the Centre’s policy to eliminate internal enemies. They implemented this

policy by conducting an extensive purge across the ranks of the RAK, including Divisions
164, 117, and Sector 505."%% Those suspected of disloyalty or who had bad biographies
were labeled “bad elements” and were generally sent to be “re-educated” or “refashioned”
in prisons or worksites, while those deemed to be “enemies” or “traitors” were ultimately

1081
“smashed”.

AGRARIAN, ECONOMIC, AND SOCIAL POLICIES

Establishment of Cooperatives and Worksites

320. From 1972, the CPK established cooperatives and worksites in areas under its control'’*
and abolished currency and private markets.'” In 1973, the CPK adopted a policy of

forcibly moving civilian populations out of urban areas to work in cooperatives and

1084

worksites in the countryside. The Party’s cooperatives policy sought (i) to attack the

55,1085

2

economic power of the “land owners and capitalists (11) to disperse, monitor, control,

and kill any people opposed to the CPK and the revolution;'** and (iii) to rapidly increase
agricultural production.'®’

321. After the CPK gained control of the country, cooperatives and worksites were established

. . 38 e eqe P . .
nationwide.'”® Civilians and demobilised cadres were forced to work in farming

. 1089 1090 . s . 1091
cooperatives, salt fields, worksites to construct irrigation networks and dams,

1092 1093

airfields,” * roads, and ports.”~ Mobile units were created to work on multiple worksites

and agricultural cooperatives.'™* Cooperatives and worksites were required to adopt a

1095

similar structure and method of operation across the country, ~~ and policies regarding

. . . . . . . . 1096
issues relating to cooperatives and worksites were disseminated through directives,

1097 1098 1099

meetings at all echelons,” ™ publications, " and radio broadcasts.
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322. The criminal aspect of the CPK’s economic policies lay in the way individuals were treated
— the CPK controlled all aspects of their lives, denied workers all fundamental freedoms,
forced them to work for no monetary remuneration in often appalling and unhealthy

conditions, and simply disposed of those deemed not useful to the CPK’s agenda (“no gain

51100

in keeping, no loss in weeding out” ). Workers were treated like economic assets rather

than human beings. In later years, CPK leaders acknowledged that during the DK regime,

. . . 1101
Cambodians were compelled to work and “were not free” in the cooperatives.

Indifferent to the human cost, Party leaders set unrealistically high production quotas,

demanding that workers produce roughly three times the average annual production of rice

of the 1960s."'* These quotas were to be achieved “at all costs”. "'

323. Forced population transfers rapidly expanded the population of the cooperatives and

1104

worksites, where every facet of life was controlled. The CPK dictated people’s

1105

housing,"'® prohibited their movements,''® forced them to work excessive hours to satisfy

1108

the high quotas,''”” separated family members,''”® restricted freedom of expression through

various forms of psychological control,''® and provided insufficient food'''* and
psy g p

. . 1111
inadequate medical care.

Backbreaking labour was done almost exclusively without the
assistance of machinery.''" Anyone who complained, stole food because they were
malnourished from the inadequate rations provided, went anywhere without permission,
broke a tool or even a spoon, or made any other sort of “mistake” were deemed traitors to

the revolution and were harshly punished, even killed.''"

324. In an August 1976 meeting with Division and Independent Regiment commanders,
Minister of Defence and Chief of the General Staff Son Sen set out the CPK’s plan for the
army regarding rice production, which was to be implemented by a 40,000-person force.''™*

In numerous General Staff and military meetings, Son Sen and his military commanders,

including Meas Muth, discussed production efforts, shortages, and other problems faced in

trying to meet the Party’s ambitious targets.''"

To achieve the set quotas, Meas Muth and
the other commanders fully applied the extreme measures being implemented across DK,
enslaving civilians and cadres in the areas under their control. For example, civilians and
demobilised soldiers were enslaved at Kampong Chhnang airfield under the command of

1116

Division 502 Secretary Sou Met. "~ In Meas Muth’s area of authority, civilian workers

and demobilised cadres (from Division 164 and other units) who were identified as “bad
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elements” were forced to do backbreaking labour in inhumane conditions at the Stung Hav

. 1117
and Ream area worksites.

325. The inhumane treatment meted out by the DK regime was widely known and reported.'''®

CPK leaders at various levels visited worksites,''"

1120

and food shortages and disease were

1121

acknowledged at meetings, in CPK publications, and reported to the upper

1122

echelons.” “ For example, Meas Muth reported that in his area, 17,000 troops and people

were transplanting rice but there would be a shortage of 61,000 bushels, and many of the

people had fevers because they did not have much rain clothing.''*

326. Yet despite insufficient food rations at worksites and cooperatives, the Party Centre

1124

remained focused on exporting rice to other countries. Much later, Khieu Samphan

admitted, “Depriving the people of rice in order to transport rice to the State to meet quotas

led to a great loss of life.”!'®

Forced Marriage and Rape

327. The Party’s policy to quickly increase the population to 15 to 20 million people led to
forced marriage and forced consummation (rape) for the specific purpose of producing

1126

future workers and soldiers.” ©” The CPK aimed to double or triple the country’s population

in a very short time,''*” but birth rates were affected because women had difficulty

1128
Just

conceiving due to depressed fertility from stress, starvation, and family separation.
as the vision for rice production had failed, the CPK’s plan for growing the population was
also an abject failure. Nevertheless, it is another clear example of the CPK’s enslavement
of the population. Party leaders claimed ownership over the people’s choice of whether and
to whom they would marry and their right to bodily integrity, forcing thousands of people
to marry and have sexual intercourse without their true consent. This CPK policy is set out

in detail in the Forced Marriage and Rape section of this Submission."'”’
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VIII.CRIMES AND CRIME SITES

A. PURGES WITHIN DIVISION 164

1. THE CPK/RAK POLICY TO PURGE THE INTERNAL ENEMIES AND MEAS
MUTH’S INTENT TO PURGE THE RANKS OF DIVISION 164

29 LC

328. Meas Muth implemented the Party Centre policy to “re-educate,” “refashion” and to
frequently “smash” members of the military that it suspected of being disloyal to the

leadership of the Party and labelled them “enemies” or “bad elements”.

329. Minutes of meetings of Son Sen, General Staff chairman, with Centre Division
commanders and deputy commanders, record Meas Muth and his colleagues expressing
their support for Son Sen’s plans to purge any perceived enemy hiding within the ranks of
the RAK, including Division 164. On 9 October 1976, Son Sen stated that the Party had
arrested traitors including Chhouk and Chan Chakrei (Sector 24, East Zone), Men San alias

1130

Ya (Northeast Zone secretary) and Keo Meas, ~~ and that it was necessary to ensure “that

the enemy is unable to bore from within, and [do] whatever needs to be done to make our
army clean [...] It is imperative to purge absolutely no-good elements”.'”' Following Son
Sen’s statement, Meas Muth’s subordinate, Division 164 Deputy Commander Dim,
declared, “if you want unsullied faith that the army is clean, it seems not yet to be clean,
and it is imperative to follow up with more purges”.'”> Meas Muth fully supported the
call for more purges of traitors and internal enemies. The meeting minutes recorded that
Meas Muth told the commanders:

No-good elements or enemies are still camouflaged and infiltrated in the

rank and file. The most important factor is the grasp of the everyday

ideology of the core organizations. It is imperative to make arrangements

to take measures so as to seize the initiative in advance. On this I would

like to be in total agreement and unity with the Party. Do whatever needs

to be done in not allowing the situation to get out of hand and not to let

them strengthen or expand themselves at all.''>

330. At that same 9 October 1976 meeting, Son Sen’s final observations concluded that “no-

good elements” of the Centre divisions had to be “absolutely purged.” The meeting minutes

also recorded that Son Sen instructed his commanders to distinguish three categories of bad
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elements, each of which had a corresponding form of punishment (killing, re-education and

refashioning):

It is imperative to purge no-good elements absolutely in the sense of an
absolute class struggle. The purge is premised on three principles: -
Category 1: The dangerous category: they must be absolutely purged. -
Category 2: The ordinary liberal category: they must be educated again
and again in our education schools. - Category 3: The category of those
who have merely been incited by the enemy, merely believing in the
enemy incitement. As a first step, they should undergo refashioning to
get them to no longer believe the enemy.'"**

331. In March 1977, as the purges accelerated, Son Sen confirmed this 3-part categorical
distinction,' but insisted that mere political and ideological education was “not enough: it

is imperative to continue further with absolute purges” and explained that “each and every

. . . . . 1136
one of the traitorous forces in our country is connected to the enemies on the outside”.

In an answer to his own rhetorical question, “For what reason are we continuously

eliminating one enemy after another?” Son Sen boasted: “It is because we are constantly
launching storming attacks on the enemy.”'"*’
332. Kaing Guek Eav alias Duch testified that purging was an important CPK policy, which

reflected the “revolutionary absolutism to build democratic socialism”.'"*® The mundane

attitude of the Party toward extrajudicial killings of its own soldiers is reflected in the
CPK’s Central Committee decision of 30 March 1976. In this notorious decision, the
Central Committee delegated the power to “smash” enemies inside and outside the military

ranks to the General Staff.'"* Meas Muth and the other Centre division commanders, all

1140 1141

members of the General Staff committee,”~ were explicitly encouraged by Son Sen

1142

and also through the Party Centre publication (Revolutionary Flag) ™ to identify, purge

and, smash “internal enemies”. Within Division 164 however, only Meas Muth had the
power to decide to smash enemies; he did not delegate that power to any subordinate but

blamed (without punishing) Nhan for killing people without his authorisation.''*

Heang
Ret mentioned that killing ordinary soldiers was a decision to be made by Meas Muth and
that his division committee required the approval of the General Staff to kill any battalion

1144
commander.
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333. The General Staff meeting minutes list many categories of no-good elements who needed

1145

to be purged from RAK Centre Divisions, including Division164: deserters; " those who

1146 . . . .
the children of soldiers, commune chiefs, or policemen who were

1148 «

came from Vietnam;

1147
d;

previously execute those affiliated with external enemies including Vietnam; the

status- and rank-conscious”;''* those who opposed the party by committing mistakes such

as stealing, sabotaging, poisoning, inciting combatants to drink alcohol, or freely picking
1150

2 (13
2

pretended” to be ill, or expressed discontent with
1152

fruit to eat;” ~ those who were “lazy

1151

the regime; ~ those who were previously removed from their positions, ** and “those

who have not internalized the revolutionary movement and can’t keep up with the rest”.!'?

At the 9 October 1976 meeting, Son Sen himself confirmed that those who attack the

revolution by trivial activities “such as stealing and speaking in hints that attack the

Revolution” belonged to traitorous links.'>*

1155

334. Meas Muth zealously implemented this CPK policy to purge its own military. In a

telegram to the “Committee M-870”, the Party’s central leadership, on the last day of 1977,

Meas Muth vowed his determination:

to fashion forces who are a tool absolutely to defend the Party to defend
the state power of the collective worker and peasants and to defend the
socialist Kampuchean motherland by sweeping cleanly away and without
half measures the uncover elements of the enemy whether the Yuon or
other enemies.'">®

335. Instructions to follow this policy of purging internal enemies were provided at Division 164

57 and the evidence proves that the policy was particularly brutally implemented

meetings,
with regard to Division 164. Soldiers from the division were purged en masse.'"® Those
targeted from the division were disarmed and “refashioned” (enslaved) at specific
worksites where the living and working conditions were extreme, imprisoned in “re-
education centres” (security centres),'"” disappeared or were executed.''®

336. Official reports show that Division 164 military cadres were purged on a continuous

1161

basis.” ~ In the surviving monthly statistical reports sent by Meas Muth or by his division,

a significant number of Division 164 members are shown to have been purged each month.

In the tables of statistics contained in these reports, soldiers who had “disappeared from the

29 (13
2

units” were identified as “taken”, “removed”, “withdrawn” or “retired”.''® The persons
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purged had been identified either through their biographies, because their names were
denounced by prisoners under torture in security centres, because they were the

subordinates of arrested cadres, or because of the mistakes they had committed.

2. SCREENING THE DIVISION 164 SOLDIERS THROUGH THEIR
BIOGRAPHIES

337. In implementating the purge policy, Meas Muth put in place procedures to screen the

1163

biographies of the troops he commanded in Division 164." " Biographies were compiled

and analysed in order to track down the ‘bad or no-good elements’ among the military

1164

cadres and soldiers. " Bad or impure biographies were those of soldiers who either had

relatives, affiliations or acquaintances that were officials of the former Khmer Republic

1166

regime, ' belonged to the upper social classes,''® or had political tendencies (family ties

or work relationships with “traitors” who had been arrested and/or had contact with

1167

external enemies). Meas Muth personally forced participants at a study session in

Kampong Som cinema to declare in their biographies whether they had been closely

associated to Mom Chim alias Yan, a Division 164 Committee member who had just been

1168

secretly arrested for treason. " This screening system was also applicable in other RAK

.. . . 1169
Centre divisions as per Son Sen’s instructions.

338. In Division 164, it was required that biographies be made on a regular basis for all military

personnel (at least at every change of assignment). Once updated, biographies were to be

1170

sent up the chain of command to the division headquarters. ™ The forms and instructions

on how to draft, compile and check these biographies were sent down from Division 164

1171

headquarters. Each biography included the name of the military cadre, his or her

revolutionary name, current position, his or her home address, the date he or she joined the

revolution, the social class, political connections and tendencies and past activities of the

individual and of all his/her siblings and close relatives.''”

339. Biographies were reviewed at the Division 164 headquarters by expert staff from an

1173

Inspection Committee formed by Meas Muth, teams of investigators would cross-

check the information from multiple sources, and field missions by the Inspection

1174

Committee would aim to determine if a soldier had been dishonest. Having a bad

biography or hiding information in a biography resulted in the disarmament of the soldier,

Co-Prosecutor’s Rule 66 Final Submission Page 85 of 936



01546685 D256/7

003/07-09-2009/ECCC/OCL]

followed by forced labour (refashioning), or imprisonment in a division re-education centre

or security centre. At those centres soldiers were forced to work and often killed."'”

340. Analysing biographies was not the only tool at Meas Muth’s disposal to identify the
enemies that had “infiltrated within the ranks”; he also instructed all Division 164 cadres to
actively search for such enemies and report their activities.''”® As the purges proceeded
within Division 164, a general feeling of fear spread throughout the ranks. Everyone feared

whether they would be the next person to be removed or killed."'”

The permanent terror
was well expressed in the parting words of the Division 164 medic Ret, to his friend Sam
Saom, upon being sent for re-education in Kampong Som: “If you do not meet me again,

tell my parents and relatives that they have killed me”."'"®

3. CATEGORIES OF BAD AND AFFILIATED ELEMENTS WITHIN DIVISION
164 THAT WERE PURGED

341. The various categories of “bad elements” who were purged by Meas Muth within Division

3/164 or in military units under his authority are detailed below.

a) Division 3 Soldiers Captured and Detained in Vietham in 1975

342. Between 300 and 720 soldiers and cadres of RAK Division 3 (mainly from Battalions 310,
386, 410 and 420) were captured by Vietnamese forces on Koh Krachak Ses,''” Koh Poulo
Wai Thmei and Koh Poulo Wai Chas and at sea around those islands in late May or early
June 1975. Those soldiers were detained for a few months by the Vietnamese as prisoners

of war in Koh Tral (Phu Quoc island in Vietnamese).''®

Upon their release and return to
Kampong Som, they were viewed with distrust by the Division 3/164 leadership who
suspected them of having been indoctrinated by the Vietnamese. These released soldiers
were not reinstated and were purged,''®! most were forced to work under strict surveillance
and in harsh conditions in mobile units in the fields of Kang Keng and Ream Commune, or

1182

in Stung Hav''™® while their leaders were accused of betrayal and disappeared.''® Because

they were no longer trusted, the slightest mistake at work would often result in their arrest

and imprisonment at Toek Sap security centre.''®*
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b) Deserters / Defectors (throughout the Regime)

343. Division 164 deserters or defectors were regularly arrested by Meas Muth’s men

1185

throughout the DK regime. Those caught were considered to be traitors and were

immediately or ultimately executed.''®

c) Soldiers “Affiliated” with the former Khmer Republic Regime

344. In conformity with DK policy,'®

every effort was made by Meas Muth to identify
soldiers within Division 3/164 who had ties to the Lon Nol regime. If a biography, or the
review of a biography after inspection, indicated that an individual was related to anyone
who had worked as a Khmer Republic official (public servant or military), she/he was
considered to be an enemy or a “bad element”, and was no longer trusted.'"® In addition,
soldiers who were identified as having been wealthy or “capitalist” were deemed to be

affiliated to the Khmer Republic regime and were similarly purged.''®

345. Division 3/164 soldiers considered “affiliated” with the Khmer Republic regime either

disappeared or were imprisoned and killed, often at Wat Enta Nhien security centre,'™" or

were forced to labour at worksites, such as Kang Keng and Bet Trang (including the

1191

adjacent village of Putthi / Puth Te / Put Thoeung where a dam was built) = under

conditions that amounted to enslavement.

d) Perceived “Traitors” within Division 164 and their Networks

346. Those Division 164 personnel who were perceived as internal enemies were taken to
security centres such as Wat Enta Nhien, Toek Sap and S-21. At the security centres, they
were interrogated under torture in order to obtain detailed confessions identifying purported

1192 yeteran RAK and CPK leaders were forced to confess to wild

“networks” of enemies.
conspiracies involving CIA, KGB, and Vietnamese agents and to name all of their
associates.'” Anyone connected to such arrestees by work or family relations was
considered part of the “string” and was likely to be arrested as the regime spiralled into
self-destructive violence. When cadres were implicated in confessions, arrests would only
take place after the unit commander, (e.g., zone secretaries, RAK division commanders and
ministers) approved. Commanders were further requested to actively identify additional

“traitors” within their respective units and anyone affiliated with “traitors”.''**
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For Division 164, it was the responsibility of Meas Muth to screen out, arrest and transfer
those cadres implicated, and to purge their entire networks. Most of the highest-ranked

cadres purged from Division 164 were transferred to S-21 for in-depth interrogation,'’®

while their subordinates would be purged in Kampong Som.'"*®

347. Surviving documents show that at least 67 Division 3/164 cadres and combatants were
imprisoned, interrogated and executed in S-21 between 7 May 1976 and the end of
1978."""7 To avoid any resistance or rebellion of their respective armed units, those selected
to be taken to S-21 were usually invited to attend study sessions in either Kampong Som or

1198 Meas Muth admitted in

Phnom Penh. There they were arrested and transferred to S-21.
a VOA interview, that he knew that some of his subordinates were taken to S-21 by the
General Staff after taking part in training sessions in Phnom Penh.''” Some cadres
transited by Wat Enta Nhien or Toek Sap security centres before their transfer to $-21."2%
Among those imprisoned and executed at S-21 were high level cadres from the Division.
These cadres were the close associates of Meas Muth and other subordinates, including his
Deputy Commander, Hoeng Doeun alias Dim,"*"!
Han alias Chhan,®® Mom Chim alias Yan (Regiment 63)"*® and Men Nget (Regiment

61),"*** the Division hospital chief Soem Neam alias Sok (Sokh) and his wife,'** and

Division 164 committee members Chey

. . 1206 . 1207
commanders, deputy commanders and committee members of regiments, “ battalions,

1208

companies and platoons. © Direct subordinates of those cadres and their family members

. . 1209
were also considered part of the “traitorous network™ and were purged.

348. The purges of all the subordinates of Chey Han alias Chhan (Norng Chhan) and of Hoeng
Doeun alias Dim were all the more thorough and systematic as those soldiers did not
originate from the trusted Southwest Zone Division 3 placed under Meas Muth’s authority
since 1973-1974. Rather, these commanders were originally part of Sector 37 (Chhan) and
the East Zone (Dim).'*"® Purging those commanders was a way for Meas Muth to
consolidate his power and authority over his troops. Further, the arrest and interrogation of
these cadres held minimal risk for any direct implication of Meas Muth because they did

not belong to his own network.

Co-Prosecutor’s Rule 66 Final Submission Page 88 of 936



01546688 D256/7

003/07-09-2009/ECCC/OCL]

THE SECTOR 37 (FORMER BATTALION 386) NETWORK UNDER CHEY HAN ALIAS CHHAN,
D1visioN 164 COMMITTTEE MEMBER

349. Ta Chhan, called either Norng Chhan or Chey Han alias Chhan,'*'! a Sector 37 committee

1212

member in charge of the sector army (before 17 April 1975) ““ which counted several

battalions (385, 386, 387 and 388)."*" Most of Battalions 385, 387 and 388 members were

1214

transferred to the West Zone after 17 April 1975 while the rest of the Sector 37 troops,

mainly Battalion 386, remained under the authority of Chhan in Division 164, and were

121> Battalion 386 was under the authority of the Division

assigned to guard various islands.
3 leadership since 17 April 1975 before being formally incorporated into the new Division
164 in July 1975.%'° Until his transfer to Phnom Penh and subsequent arrest, Chhan was

the Second Deputy Commander of the Division 164 Committee.'*"

350. Norng Chhan was transferred from Division 164 to S-21, undoubtedly with the approval of
Meas Muth,"*'® after a short period of work at the General Staff in Phnom Penh.'*"” He

1220
and

was formally arrested by Kaing Guek Eav alias Duch at the request of Son Sen
entered S-21 in October 1976."%*! Following the arrest of Chhan and his confessions under
torture at S-21, Meas Muth ordered the arrest of the entire former Battalion 386 leadership
(e.g., Ta Rem, Ta Yeun, Ta Yean)'’”? and many other cadres working under Chhan’s
authority within Division 164, including commanders of companies and platoons. Those
targeted disappeared after being called for “study” or convened to “attend a meeting” in

1223
h.

Kampong Som or Phnom Pen Following his confession, former Sector 37 leaders in

the West Zone were also arrested as well as the father of Norng Chhan.'***

351. Witness Ek Ny stated that Rem, the former Battalion 386 political commissar within
Division 164, tried to escape when arrested by bodyguards from Meas Muth’s Special

Unit and was shot dead in front of Wat Enta Nhien security centre.'*?

Rem’s pregnant wife
chose to abort their unborn child after his arrest, as “she wanted to show her loyalty and
that she was a true revolutionary, who did not want to have any connection with Rem’s
blood”.'**® Like Rem, other Battalion 386 cadres knew too well that an arrest for treason
meant imprisonment, torture and execution. Anticipating their own arrest after the purge of
former Battalion 386 leaders began, company leaders Thoeun and Bun Than chose to

: s 1227
commit suicide on Koh Tang.
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352. In late 1976 or more likely early to mid-1977, Meas Muth announced the arrests of CPK
and RAK leaders to cadres in several large meetings of Division 164 personnel in
Ochheuteal, Stung Hav and Kang Keng. Meas Muth claimed that Norng Chhan was
arrested because he was a traitor. He also spoke to the arrests and alleged treason of: Koy
Thuon alias Thuch, former North Zone secretary and Minister of Commerce; Mes San alias
Ney Saran alias Ya, former Northeast Zone secretary; and Division 164 Deputy
Commander Hoeng Doeun alias Dim; other important Division 164 cadres (Mom Chim
alias Yan and Kung Kien alias Vet or Ing Vet); and former Sector 37 leaders.'**® Meas

Muth read excerpts of Chhan’s S-21 confessions before thousands of Division 164

1229

troops, including soldiers subordinated to Chhan who had been previously been

1230

disarmed by Meas Muth’s own special unit. ©> Prior to his arrest, Dim also played an

audio recording of Chhan’s confessions to his subordinates in Stung Hav.'*'!

353. In addition to not being trusted anymore within Division 164, former Sector 37 (Battalion

386) troops were also deemed to be traitorous as they were considered part of Chhan’s

1232
k.

networ Therefore, former Battalion 386 was entirely dissolved and the low-ranking

cadres or combatants were enslaved and treated inhumanely at forced labour sites, such as

1233 1234 1235

Kang Keng, “ other sites in Ream commune “" or Stung Hav. “ They lived and worked
in constant fear of being arrested and executed, as the goal pursued by the Division 164
leadership was to test and screen out any disloyal soldiers by subjecting them to harsh work

. Lo 1236
and life conditions.

Due to their affiliation to Chhan, the Battalion 386 soldiers were
arrested, severely beaten or killed whenever they tried to run away, or failed to complete an
assigned task, complained or committed the slightest mistake (such as “stealing” fruit or

potatoes because they were starving).'>”’

354. According to Ek Ny, a former Battalion 386 combatant, twenty ordinary single female
soldiers, who were working closely with Chhan as cooks, assistants or messengers, were
taken to Toek Sap security centre and tortured. The women were addressed as “the
contemptible” (“A” in Khmer) and were accused of being Chhan’s mistresses. Although he
does not know whether and under which circumstances those women were eventually
executed, Ek Ny received confirmation from family members of one of those women

named Cham that she never returned home after 197912
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THE EAST ZONE (SECTOR 22) NETWORK UNDER HOENG DOEUN ALIAS D1M, DIVISION 164

355.

356.

357.

358.

DeEPUTY COMMANDER

Soon after 17 April 1975, Centre Division 164, which included all DK naval forces, was

formed by combining former Division 3 with some of Chhan’s Sector 37 troops, and

former East Zone forces under the command of Hoeng Doeun alias Dim (“Dim”),'*’

1240

including from Independent Regiment 152. Dim, who was previously a military

1241

commander in Sector 22, East Zone, became Meas Muth’s First Deputy

1242
Commander.

Before he was himself arrested, Dim acted under the authority of Meas Muth in the

1243

conduct of purges of internal enemies within Division 164, " including within his group

from the East Zone. On 9 October 1976, at a meeting where Son Sen stated that some

1244

cadres (Chan Chakrei and Chhouk) from the East Zone were traitors, " Dim zealously

declared to Son Sen and the other Division and Deputy Commanders that, “From an

examination of my forces, some 90 to 95 per cent of them are reliable, those who are loyal

to the Party [...] it is imperative to follow up with more purges”.** In fact, as early as 15

June 1976, S-21 records show that a group of 11 East Zone soldiers from Dim’s former

1246

Regiment 152 were imprisoned, including a platoon commander. " They were executed or

“died of diseases” in S-21 later in 1976."**" Significantly, Sam, the Regiment 140 Deputy

Commander who came with Dim from the East, was arrested in early 1976 and was forced

to make a confession at S-21 in July 1976.*%

In early 1977, a few months after the arrest of Chey Han alias Chhan, Meas Muth
approved the arrest of his First Deputy Commander Dim. As confirmed by Kaing Guek
Eav alias Duch, “Before someone was arrested, it was compulsory to consult the head of

his unit. Once the confession was collected, it was sent by Son Sen (then Nuon Chea) to the

» 1249
d”,

unit hea and “before making any decisions, Son Sen always asked for comments and

. e 1250
assistance from the heads of the divisions”.

S-21 documentation shows that Dim was imprisoned at S-21 at the same time as a large

group of other high-ranking cadres of Division 164, including Kun Dim, a mid-level cadre

1251

from the East Zone: © Hoeng Doeun alias Dim entered S-21 on 21 April 1977 and was

1252

executed on 8 December 1977. Like Chhan and other Division 164 cadres, he was
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1253

forced under torture “”” to confess to participating in “traitorous activities” and to denounce

dozens of “traitorous forces” within Division 164 (and Independent Regiment 152).'%**
Although the date of entry into S-21 is certain, the exact date of his arrest remains
undetermined. However, there are indications that he was not immediately transferred to S-

21 after his arrest.'*>

359. In mid-1977, Meas Muth received the S-21 confession of his deputy Dim and of one of his
East Zone subordinates (Kun Dim) and discussed their content with Son Sen. This is
established by annotations made by Son Sen on those two confessions in May and
September 1977.'%° Dim’s arrest and treason was then announced by Meas Muth himself
at some meetings during which the treason of Chey Han alias Chhan and others was

1257
>" who

divulged. Excerpts of their S-21 confessions were read aloud by Meas Muth
claimed that Dim and others “had plotted to remove him from his position and administer
the division in order to form another government, which would oppose the Democratic
Kampuchean Government”.'>>® Whether they were present at one of those meetings chaired
by Meas Muth or learnt it through their hierarchy, all Division 164 cadres and soldiers
knew that Dim was arrested and killed because he was considered a traitor by Meas Muth
and the RAK / CPK leadership.'*”

360. Because subordinates were automatically considered to be “affiliated” or part of the
“string” of their military leader,*®

cadres and soldiers at $-21,'**! Meas Muth ordered the purge of all 700-1,000 East Zone

and because Dim implicated numerous Division 164

cadres and soldiers within Division 164:'*°* he announced in a meeting that “all soldiers

who came from the East Zone were regarded as bad-element soldiers therefore, they had to

1263 1t is in this context that all Division 164

be removed completely from the division.
soldiers from the East Zone who had been sent to China for a technical training were
abruptly requested to come back before completing their studies.'*** Once removed, the
former East Zone soldiers who were not immediately arrested and killed were forced to

265

labour at worksites (Ream commune, Kang Keng, Bet Trang, Stung Hav)'*® in conditions

that amounted to enslavement. Many died due to the harsh conditions or punishment and

imprisonment. 2%

The situation of the former East Zone contingent of Division 164
worsened as the East Zone itself was targeted. Purges in the East Zone of civilian and

military authorities began in 1977 and climaxed in May 1978 when Sao Phim and his
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subordinates were accused of treason.'**” Almost all Division 164 soldiers in the Kampong
Som area who originated from the East Zone were ultimately subjected to extrajudicial
arrest, imprisonment and/or execution or simply disappeared between mid-1977 and
January 1979.'%® As summarised by Witness Dol Song, “the sweeping clean was done

. 1269
seriously”.

a) Other Ties with Foreign Countries

361. Meas Muth stated in an October 2011 interview, “If you oppose me, I will certainly not
keep you [...] there are a lot of people who have the idea of opposing the Khmer Rouge
regime, like the US and Vietnam. Therefore, there were a lot of their agents infiltrating,
who were actively making the regime loose”.'*” Indeed, Division 164 policy was to purge
any soldier who had affiliations with foreign countries or were accused of serving foreign
interests (Vietnam, U.S.S.R, Thailand or the U.S.)."*"" As explained above, this was the
case of the soldiers who returned to Kampong Som upon release by the Vietnamese army
after months of detention on Koh Tral."*”* Suspicion of ties with such foreign countries,
particularly Vietnam, also played a major role in the purge of the former Battalion 386 and
East Zone troops within Division 164."*” Similarly, soldiers tied to the Lon Nol regime

through their family members were often considered to be CIA agents.'*”* Apart from those

groups of soldiers, others were still accused of such affiliations.

362. Meas Muth supported and took steps to implement the DK policy to smash the internal
enemies associated with foreign regimes. This policy is illustrated by the content of the

CPK monthly publication Revolutionary Flag, which was distributed to every CPK

1275

member. “” For example, the April 1977 issue of the Revolutionary Flag clearly stated the

CPK’s position for that year and future years:

as for the enemies that are CIA,” “KGB,” and “Y[uon]” agents [...] we
must continue to strike them and trample them from our position of
absolute advantage and must constantly be on the offensive against them
during 1977 to smash them even more so they cannot raise their heads.
By doing this, we will create the preconditions for us to attack the enemy
even stronger during 1978, and in future we will achieve additional
victories.'?”°

363. As developed in VIII.G. Genocide of the Vietnamese below, Meas Muth and his close

subordinates explained in Division 164 meetings that the Vietnamese were the hereditary
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enemies (“enemies no. 17) while internal enemies were the “enemies no. 2”. Anyone

supporting the “Yuon” or refusing to implement orders to kill them had to be smashed."*”’

364. Division 164 soldiers who were accused of being spies or having connections with the
KGB, the CIA or the Vietnamese, were taken away and disappeared or were taken to

security centres (Wat Enta Nhien, Toek Sap or S-21) or to smaller prisons such as Stung

1278
d.

Hav where they were mistreated and torture Their family members and close

. 1279
acquaintances were often arrested as well.

365. Interrogation of Division 164 soldiers in Kampong Som aimed at confirming that those

arrested were effectively CIA, KGB and ‘Yuon’ agents or at identifying others;"*®

discovering such agents, including among all RAK Centre Divisions, and their networks

was also the purpose of S-21 and the obsession of the CPK and RAK leadership.'**'

b) Serious and Minor Offences

366. Division 164 cadres and soldiers were arrested, imprisoned or executed without any
judicial process if they were suspected of committing one or repeated mistakes or offences,

including breaching the military discipline, stealing, sabotaging, being lazy, opposing the

1282

CPK or taking a stance against the revolution. ““ Those who committed minor offences

were taken to worksites such as Ream, Bet Trang, Kang Keng or Stung Hav for tempering

1283

or refashioning. “ The soldiers accused of committing moral offences or other mild or

serious ‘wrongdoings’ were arbitrarily imprisoned in security offices such as Wat Enta
Nhien or Toek Sap,1284 which were infamous for their inhumane conditions, the forced

1285

labour imposed on the prisoners, the torture inflicted upon serious wrongdoers, © and for

12% The Division 164 soldiers, who for various

the executions at nearby execution sites.
reasons were labelled “bad elements” and had previously been disarmed and enslaved for
refashioning purposes in worksites, were also arrested and imprisoned in those security

d ' Like all those arrested and

centres for any slight additional mistake or were execute
imprisoned in DK, none were allowed any judicial process.'*®® Most of the Division 164
combatants were arrested by the members of the Special Battalion 165 (previously
Battalion 450, also called “Special Forces” or special intervention unit). Special Battalion

165 included Meas Muth’s messengers and bodyguards and was under the direct and
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personal command of Meas Muth. The unit was in charge of his security at the division
headquarters and of Wat Enta Nhien security office.'*®

367. Meas Muth was known to physically beat his own soldiers when they committed mistakes
in his presence. For example, he hit a carpenter on the forehead with an axe for an alleged

error made in building a house roof in Kampong Som, then prevented anyone to help the

1290

wounded man. " Due to his absolute power and renowned bad temper, Meas Muth was

feared by his Division 164 troops.'*"

4. REINTEGRATION OF SOME PURGED SOLDIERS INTO DIVISION 164 ONLY
TO FIGHT THE VIETNAMESE

368. As the armed conflict with Vietnam became increasingly serious and threatened the CPK
leadership, many Division 164 soldiers who had been disarmed and enslaved at worksites
or imprisoned for being “bad elements” or being affiliated to traitors or enemies, although
in poor health,'*?

1978 1293

were rearmed by Meas Muth and the division leadership in late

B. CRIMES COMMITTED AGAINST THOSE CAPTURED BY THE DK
NAVY IN WATERS AND ON ISLANDS CLAIMED BY
DEMOCRATIC KAMPUCHEA

369. The evidence below demonstrates that Meas Muth is individually responsible for the
following crimes in relation to those persons captured by Division 164 and Division 1 in
waters and islands claimed by the DK: the crimes against humanity of murder,
extermination, imprisonment; persecution on political grounds; enforced disappearance and
inhumane treatment as other inhumane acts; and the grave breaches of wilful killing,

unlawful confinement, torture, and wilfully causing great suffering.

1. OVERVIEW

370. Upon arrival in Kampong Som Autonomous Sector, Division 3 troops were immediately
sent by Meas Muth to occupy and defend various islands off the coast that were claimed
by Cambodia. Those included Koh Rong, Koh Rong Samloeun, Koh Ruessei, Koh Thmei,
Koh Ses, the southern islands of Koh Tang, Koh Poulo Wai and Koh Prins.'*** In May
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1975, Meas Muth’s forces attacked Vietnamese who were occupying the disputed islands

of Koh Krachak Ses'® and Koh Tral, kidnapping and murdering the inhabitants.'**®

Troops of former Sector 37 led by Chey Han alias Chhan'®’ (in particular Battalion

386)"*”® were placed under the authority of Meas Muth and reinforced Division 3 positions

1299

on the islands. " In addition to protecting all of the DK-claimed islands in the Cambodian

1300

sea (about 200 in total), the Navy forces patrolled to ensure no foreigners entered

Cambodian waters. Meas Muth gave clear instructions regarding any intrusion of foreign
boats or ships within those waters: they had to be captured, and if they tried to flee or resist,

should be sunk *%

371. The implementation of these instructions was complicated by the fact that Division 3/164
military units based on the islands received no training with respect to the location of
Cambodia’s maritime boundaries. They were not told which zones and islands (including
Koh Krachak Ses) were under dispute with Vietnam or Thailand or where international

waters started.”” As a result, the division interpreted their territorial waters broadly and

many foreign boats were captured without any certainty they had entered DK waters.*”

1304

372. After the creation of Centre Division 164" and the redesignation of Regiments 20, 21 and

22 into Regiments 61, 62 and 63 in July 1975, Regiment 61 troops controlled the islands of
Koh Kong and Koh Rong (Koh Rong Thom and Koh Rong Sanloem);** Regiment 62 was

posted on the southwestern islands of Koh Tang, Koh Poulo Wai (Thmei and Chas — new

1306

and old), Koh Pring, Koh Veal (Ver) and a number of smaller islands; " and Regiment 63

was stationed on Koh Seh and Koh Thmei islands close to Koh Tral (Vietnam)."*"’

373. Initially, the regiments and battalions stationed on the islands had only a few former U.S.
Patrol Craft Fast or Swift (PCF) boats at their disposal.””* After Regiment 140 (the Navy)

was set up in July 1975,"% China began providing the Navy with supplementary boats and

. . . . . . 1310
battleships, including chase, defence, anti-submarine vessels, and minesweepers.

374. Small vessels belonging to Regiments 61, 62 and 63 were instructed to defend the islands

1311

and the coast and to capture small boats entering territorial waters, ~  while bigger ships

including military ships would generally be chased, destroyed or captured by the Regiment

1312

140 vessels. This necessitated permanent coordination and communication between

those entities and the Division 164 headquarters. The Division 164 Committee commanded
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by Meas Muth played the major role in this communication system, as anything
concerning the pursuit of foreign vessels, the use of force, the destruction or capture of

foreign vessels, or the fate of the people on board could only be decided by Meas Muth or

his deputies.*"

2. DIVISION 164 ORDERS AND COMMUNICATION REGARDING THE
CAPTURE OF FOREIGN BOATS / NATIONALS AT SEA

375. A Navy ship could only depart on a mission after an order was received from Meas Muth

1314

via telegraph or radio-telephone. Meas Muth would send the order to the telegraph

operators on the island, who then sent those orders to the ship commanders.”*"> The
commanders of the ships had to get orders from the upper level of the Division before
pursuing or capturing vessels.”’'® Similarly, the vessel commanders or the chiefs of units
based on islands did not have any authority to make decisions by themselves on any boat
captured, but had to strictly follow the orders communicated by the division

headquarters.””'” For example, Nop Hal testified that when they received the order to

1318

capture a boat, they could not refuse to follow the order. ” " Insubordination was punished

by death.*"

376. Whenever a Division 164 unit based on an island or a patrolling Navy vessel spotted a

foreign boat approaching,**’

1321

the commander’s instructions were to report this to the next
level of authority, ™ usually the company or the battalion headquarters. Upon receiving
the information, the battalion’s headquarters in turn reported the presence of the boat to its
regiment leadership, who relayed the information to the division headquarters in Kampong

Som City."**

Meas Muth’s orders would then be immediately communicated by radio
down through the chain of command to the unit concerned or, in case of emergency,
directly to the ships responsible for capturing the foreign vessel."’* Meas Muth’s default
instructions were that the foreign vessels had to be chased and captured or, if the crew did

not cooperate or resisted capture, be attacked and sunk."***

377. After capturing a ship, units then had to wait for orders as to how to proceed, which

included orders to take the ships and/or prisoners to islands or to the mainland (Kampong

1325

Som Sector). °“ Whenever Division 1 soldiers captured a foreign ship in their area of Koh
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Kong, they were required to hand over the boat and captives to Division 164 forces who
would bring them to Kampong Som."**®

378. The fate of the foreign crew and passengers captured (mostly Thai and Vietnamese
nationals) was decided on a case-by-case basis by Meas Muth himself or by one of his
deputies acting on his behalf."**” Because the fate of the foreign people on board largely
depended on their citizenship, it was essential that the Division 164 cadres communicating

with the division leadership describe in detail whether the people arrested at sea were

: - 1328
Vietnamese or Thai.

379. Depending upon circumstances in which the boat was captured, its flag, and the nationality,

status, or number of people aboard, Meas Muth’s orders were to:

(a) execute the crew and passengers, leaving those who jumped overboard in the sea without

1329 1330 1331

any assistance, ~~ and either sink the boat * or seize the ship;

(b) detain and transfer the prisoners to one of the surrounding islands before killing them;"**?

1333

(c) transfer the prisoners to the mainland (Ream or Ochheuteal) *" where they were received

1334

by forces under Meas Muth’s authority and subsequently executed either in the

Kampong Som area or at S-21, sometimes after a detention period in a Division 164

. 1335
security centre; > or.

2

(d) for some Thai fishermen, to release or exchange them for goods."**®

380. The Division leadership’s orders were given in simple and explicit language, such as
“shoot them dead” or “send them to the mainland”.'*” A witness stated that the orders
from Division 164 were generally: “‘Do what you want. Don’t keep them’ [...] It would
only be a waste of rice”."*>® Pak Sok recalled that when fewer than 20 Vietnamese civilians
were captured at sea, Meas Muth ordered that they be killed on the islands or at sea while

larger groups needed to be transferred to Ochheuteal for execution.'>>

381. Meas Muth issued orders by radio in relation to the capture of foreign boats.”>* After fully
implementing such orders, the unit responsible for the capture, arrest, transfer, or killing
had to report back to Meas Muth or his deputies through the same chain of command.”*
As Moul Chhin testified: “They used phrases such as ‘It is done.” or ‘They have already

591342

finished off those people.
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382. Communications within Division 164 were mostly conducted by radio for urgent

1344

situations,** or via telegrams for more thorough reports.”*** For example, telegram reports

from battalions based on the islands were sent each evening to the division headquarters

through their respective regiment to “summarize the work on all the islands”. Those reports

discussed security issues as well as food supplies, health problems, and construction.”*®

Regiment 140 (Navy) also reported to the Division 164 headquarters.”* Meas Muth
reported all security incidents, including the pursuit and capture of foreign vessels, to Son
Sen at the General Staff headquarters, either in writing or orally during meetings he

regularly attended in Phnom Penh.**’

3. ROLE OF DIVISION 1 IN ARRESTS

383. Division 1 of the West Zone (not under the authority of Meas Muth) conducted operations

1348

along the coast of Koh Kong Province. ”™ Its role was to defend the territory along the

1349

border in the West Zone. ™™ Division 1 controlled the coastal area bordering Thailand, and

therefore had authority over some parts of the sea borders between Cambodia and the

1350

international waters between Cambodia and Thailand.”””" The responsibilities of Divisions

1 and 164 thus partially overlapped. Division 1 had its own motorboats to patrol the
maritime boundaries,"**' but Division 1 did not have large naval vessels."*>*

384. From their land bases, Division 1 monitored the sea for foreign vessels using binoculars
and radar. When they located a target they alerted Meas Muth, who would then send his
orders to Division 164 vessels to capture foreign vessels.”>® Sometimes, Division 1 forces
themselves captured a foreign boat. When this happened, the unit in question reported the

fact to division commander Ta Soeung. He then ordered them to bring the arrestees to

1354 1355

Kampong Som Sector, ™" where they were turned over to the Navy.

4. MEAS MUTH’S ORDERS REGARDING VIETNAMESE NATIONALS

385. The evidence demonstrates that Meas Muth’s orders regarding the Vietnamese people

captured at sea during the entire period extending from late April 1975 to 6 January 1979,

1356 1357

were to: kill them on the spot "™ or transfer them to islands or mainland to kill them.

Meas Muth admitted in an interview that Vietnamese boats were captured about once

every three months."®
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386. Testimonial evidence suggests that the treatment of the Vietnamese people intercepted at
sea was indiscriminate. Whether those captured were military or ordinary citizens, young,
old, male or female, they were either shot immediately or taken into detention and later

killed."** Witnesses and surviving S-21 records demonstrate that the large majority of the

Vietnamese captured at sea were ordinary people fleeing their country on small boats.”®

1361

The number of Vietnamese refugees in each boat varied between a few persons " and up

1363

to 50 - 70,"*°* with an average of 30 persons.** The majority of the refugees tried to reach

Thailand"** while some others claimed that they wanted to reach the Philippines,

Singapore or even Taiwan."”® Although it was obvious they were not Vietnamese spies or

1366

soldiers,** they were all treated as such.”®” Occasionally, witnesses have said that those

captured were Vietnamese soldiers, although a number of these may have been civilians
armed to defend themselves.*®

387. S-21 records show that, from 1976 onwards, Vietnamese nationals arrested at sea and
detained in the security centres of Kampong Som Sector were transferred to S-21."% Pak

Sok stated that, as early as 1976, Meas Muth ordered his troops to kill Vietnamese people

1370
d.

whenever they were capture Ek Ny confirms in his testimony that “it was the law set

up by the upper levels that we had to absolutely smash the Vietnamese race regardless of
whether they were just ordinary citizens or fishermen.”"*”" The Division 164 leadership

taught the Navy soldiers that the Vietnamese were the “Hereditary Enemy” and “Enemy

1372 . . . . . g
Number One”. "' Those Vietnamese enemies, either soldiers or civilians (fishermen and

“boat people” fleeing Vietnam towards Thailand were often described as “Vietnamese

1374

spies”)"*” had to be eliminated either on their boat,"” on a nearby island,”” in Kampong

1376

Som Sector, °"” or were sent to S-21 to get their confessions extracted and broadcast on the

. . . . 1377
DK radio prior to their execution.

The treatment reserved by Meas Muth and his
Division 164 subordinates for Vietnamese people arrested at sea is fully consistent with the
CPK’s genocidal policy towards the Vietnamese in Cambodia, particularly in the period
1977-1979."" There are no credible accounts of Vietnamese people arrested at sea who
were sent back to Vietnam or released. The rare military cadres who claimed that some
Vietnamese refugees were released and allowed to continue their journey to Thailand lack

credibility on this point."”
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MEAS MUTH’S ORDERS REGARDING THAI NATIONALS

388. Son Sen called Thailand the “enemy from the west”, capable of conquering the sea and

1380
d.

Cambodian lan In August 1976, Meas Muth reported to, inter alia, Pol Pot, Son Sen,

Ta Mok, and Vorn Vet on the “enemy situation” — noting the increase in Thai fishing
vessels from “one or two [to] now in a fleet of 30 to 40 ships”."**" A month later, he told
Son Sen that “there have been major changes” as “Thais have increasingly sneaked into the

. . . 1382
fisheries in our waters” in convoys of “100 or 150”.

389. Prum Sarat testified that when Thai boats were spotted, action was taken to pursue or “to

stop them”."*® Meas Muth ordered that fishing boats from Thailand be seized,"*** with

1385

such seizures occurring regularly. " Meas Muth sent and received reports regarding Thai

1386 d,1387
2

boats being fired upon ° and capture and Thai nationals being arrested,**® killed, "

1390 1391
d, d.

interrogate or having jumped/fallen into the sea when their boats were attacke

Those captured were usually male fishermen,"”

1393
d.

though females were also arrested and

interrogate Those who tried to escape Meas Muth’s forces were not rescued from the

sea. 1394
MEAS MUTH’S ORDERS REGARDING OTHER NON-CAMBODIAN NATIONALS

390. Other Asians and Westerners were also captured at sea or on islands and sent to the
mainland before being transferred either to Wat Enta Nhien Security Centre, Kampong

Som,"” or $-21."*% In carrying out Division 164 instructions, the DK Navy captured a

1397 1398 -

number of persons from countries such as Malaysia *" and India *" in the territorial waters

claimed by the DK."” Testimonial evidence and S-21 records establish that these captives

1400
were later executed.

391. S-21 records and testimonial evidence also prove that a number of Westerners were
captured on their boats or sailing ships by the DK Navy under the authority of Meas
Muth.'*" These arrestees were then transferred to S-21 with the approval and facilitation

1402

of the Division 164 leadership. ™ In an interview, Meas Muth first denied he had any

knowledge or gave orders regarding the arrest of Westerners at sea, claiming he had

1% However, he later admitted,

already left Kampong Som for Kratie in February 1978.
and the evidence shows, that he was still the Division 164 commander for the rest of

1978.%%* Although he was fulfilling his functions as the General Staff Deputy Commander

Co-Prosecutor’s Rule 66 Final Submission Page 101 of 936



01546701 D256/7

003/07-09-2009/ECCC/OCL]

and also had other responsibilities in Sector 505 (Kratie area) from mid-to late 1978,'*%

Meas Muth continued to receive reports from Division 164 and to make decisions in

1406

relation to its affairs.”™~ When asked what happened to the Westerners arrested at sea in

August 1978, Meas Muth gave detailed answers, which indicated that he knew what had

happened to them. He stated that the Westerners were kept on Bamboo island (Koh
» 1407

2

Russey) for “two nights, before people from Phnom Penh come to pick them up and

that this relatively short detention period was due to the fact that Pol Pot, Khieu Samphan
and Teng Sary were afraid that foreign states would learn about their arrest.'**® According
to Meas Muth, they were detained in “an open, small building”, without walls, “covered

by thatch”, they cooked for themselves and “slept on the hammock made with a fishing

5> 1409

net Meas Muth said they were not mistreated or interrogated by Division 164 cadres

“because no one could speak English” and that they were free to move around on the

1410
d.

islan Then, after two nights, they were transferred to Ochheuteal where an English

speaking Ministry of Foreign Affairs official picked them up by car or truck and

1411
h.

accompanied them to Phnom Pen In an attempt to exonerate himself, Meas Muth

claimed that the commander responsible for the capture of the Westerners’ boat off Koh

1412

Tang island in 1978 would have been Dim. ™“ However, this was obviously a lie intended

to hide his own responsibility as Hoeng Doeun alias Dim, Division 164 Deputy

Commander, was purged and entered S-21 on 21 April 1977, so could not have been
involved. Dim was subsequently executed on 8 December 1977.4"
ARREST AND TRANSFER

392. The people captured at sea who were not immediately killed were arrested by the Navy or

1414

the battalion soldiers posted on the DK islands. ™" Evidence suggests that there was an

order to arrest and capture all those that were intercepted at sea and seize their boat'*"

(including those that had not yet entered the Cambodian maritime territory).'*'® Subsequent
to their arrest these persons were either executed at sea or transferred to one of the DK
islands where they were temporarily detained before their execution or transfer to

Kampong Som.'*

393. The Vietnamese people arrested at sea were seriously mistreated during their transfer to the

1418
d.

the islands or to the mainlan Pak Sok recalled that for their transfer to the mainland,
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the captured Vietnamese were placed in closed compartments of the Navy motorboat to
prevent them from resisting. Because the enclosed compartments were very hot, some of
them suffered from convulsion and nearly died.'*"” On 20 March 1978, Meas Muth
reported that two Vietnamese motor-driven boats with 76 Vietnamese people — young and
old, male and female — were captured at Koh Tang island. The people were tied up, and
two of them fell into the water (and presumably died). The arrested people were brought to

the main land."*® Some Vietnamese were beaten upon their arrival at the shore in

1421

Kampong Som before being taken away. Witness Ing Chhon also recalls his unit

arresting 23 Vietnamese people including an old Vietnamese grandmother, a Vietnamese

widow, nine Vietnamese boys, nine Vietnamese girls, and a Khmer couple with their
1422
seven-year-old son.

394. Attacks on Thai fishing boats frequently led to the arrest of the boats’ occupants.'*** On 9

September 1976, Meas Muth recorded two incidents of Thai nationals being captured in

1424

the previous seven days. "~ He reported that a Thai fishing boat was captured in the area

off Koh Kong and Koh Sdech on 2 September, with nine crew members arrested while

1425

seven others had jumped into the sea. ™ He also claimed that five Thai nationals and one

Cambodian national, captured in a small boat on 5 September, had admitted to being
spies.*® Meas Muth’s reporting of such incidents continued throughout the regime. In a
confidential telephone conversation in March 1978, he informed Son Sen that a Thai boat

was captured with 21 people on board, three kilometres from Koh Chas island.'**’

395. Witnesses detail the arrest, detention, and transfer of Thai fishermen. For example, Dol

Song — a Regiment 140 soldier who worked on a warship — witnessed the arrest of 30 Thai

1428

fishermen, who were brought to Poulo Wai island in 1977.""“° Meu Ret stated that he saw

ten Thai fishermen that had been captured and brought to Koh Ta Keav (the island close to
Ream) in 1976."**” Witness Nou Saroeun was in a children’s unit when he saw 25 Thai
fishermen being taken to the Durian I plantation in Ream Commune after soldiers had

1430

impounded their two boats and confiscated the fish from the boats.”™" Koch Tuy testified

that he and his unit seized a Thai fishing boat off Koh Yar island. Having emptied the boat
of its fish, they were ordered by their battalion commander to bring the boat and its
occupants to Kampong Som.'*!

164 1432

There they were received by soldiers from Division
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396. The lives of some Thai nationals were spared where they could be used for the purpose of

1433

an exchange for goods. ™ For example, Meas Muth reported to Pol Pot, Nuon Chea, and

Ieng Sary in April 1978, that Division 164 had exchanged Thai detainees for three cartons

of cigarettes and a bottle of palm oil.'**

Witness Soem Ny saw 40 Thai fishermen who
were detained at Pory Barang (Thma Sa Commune, Thma Bang District, Koh Kong
Province) in late 1975 or early 1976. He was told by a member of the sector military that

the fishermen people were returned to Thailand after diplomatic negotiations.'*>

397. Similarly, Witness Ou Dav detailed his involvement in two incidents where Thai fishermen
were captured and exchanged for goods. In around June 1975, Ou Dav and his unit
captured a Thai fishing boat and were ordered to take it to Kampong Som and hand it over
to Meas Muth’s deputy commanders.'*® Additionally, they were ordered to keep the

1437

arrested Thai fishermen alive in order to exchange them for gasoline.”™" Later that year,

Ou Dav and his unit captured two large fishing boats with approximately 15 Thai nationals
on board."** Ou Dav reported the capture via radio to the battalion commander who
ordered him to bring the boats to Kampong Som immediately.'* The boats and Thai
prisoners were then handed over to soldiers under Meas Muth’s authority.'** Ou Dav

144

heard that the detainees were freed in return for gasoline.'**! Witness Lay Bunhak stated

that while his unit was not involved in the arrest of Thai or Malaysian fishermen, he heard

1442

about it on the radio every few months. " He stated that soldiers guarding the islands were

1443
a number of whom were sent to the

responsible for the arrests of these people,
headquarters while others were freed after negotiations with the Thai embassy.'*** Other
evidence details how Thai fishermen were released having been first forced to labour at

., 1445
Ream worksites.” "

398. Nop Hal describes the capture of two Westerners, one white man and one black, on a yacht
in early 1978, in the Southwest of Koh Poulo Wai. The two Westerners were arrested,

transferred through Koh Tang where they were examined, and then sent to Kampong Som

1446
Sector.

5. CRIMES

MURDER, WILFUL KILLING, AND EXTERMINATION
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a) Killing at Sea

399. On 19 March 1978, Division 164 fired at and sank a Vietnamese motor boat one kilometre
south of Koh Kyang island. Meas Muth reported this event to Son Sen in a confidential
telephone conversation on 20 March 1978.**” On another occasion, a Division 164 soldier
witnessed a soldier kill a crying baby by throwing it into the sea.'**® Moul Chhin, a
Battalion 386 soldier who was stationed on Koh Rong Sanloem in 1975-1976, stated that
most of the time the Vietnamese refugee boats were fired at immediately and sunk so that
the people on board would die before being brought in or, alternatively, that they were shot
and thrown into the sea.'*” Such killings of Vietnamese fishermen or refugees were
confirmed by Pak Sok.'*"

400. Pak Sok described the killing of thousands of persons at sea, including Thai fishermen.'*"

Official reports also record such killings. For example, in September 1977, the chief of
Division 164 in Koh Kong, Sim, reported leading the capture of two Thai boats containing
fish and fuel. He stated that while some people on the boats jumped into the water, others

“were killed [by our brothers]”.'***

b) Killing on the Islands

401. When people were captured at sea, they were brought to the nearest naval headquarters.'*”

Arrested people brought into the port of Koh Rong Sanloem were killed as soon as they

d”1454

arrive People captured at sea close to Koh Poulo Wai were usually brought to the

d”1455 1456

islan Detainees were kept in a house close to the dock for two or three days, " then

divided among the units stationed on the island.'*” Soldiers would be chosen to execute the
prisoners who were beaten to death and buried.'*®

1459

402. Thousands of people, "~ Vietnamese refugees and Thai, were arrested at sea and brought to

1460
d.

Koh Tang island in order to be killed. Some were interrogate They were detained for a

1461
d.

maximum of one night before being execute The victims were bound with ropes and

1462

then beaten to death with wooden sticks; infants were struck against trees. - They were

later buried under coconut trees as fertiliser.*®*
403. Meas Muth reported to CPK Centre leaders that between 27 March 1978 and 30 March

1464
h.

1978, 120 Vietnamese people were arrested and shot to deat These victims came from
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five boats.'** Som Soam, a member of Battalion 623 in Regiment 162, witnessed the Navy
(Regiment 140) seize a Vietnamese boat and arrest its passengers while he was stationed at

1466

Koh Tang during the dry season period between 1977 and 1978."™ The Navy brought the

detained refugees to Koh Tang; they included men, women, and children.'*” Som Soam

heard from other soldiers that the Vietnamese were killed afterwards.'*®®

404. Som Soam also described how, in the same period, a Vietnamese boat was captured by the
Navy. The passengers were all civilian, and included men, women and children. They were

d."** Witness Chum Chy stated that, on another occasion,

brought to Koh Tang and execute
there was an arrest of a boat with seven or eight Vietnamese refugees, which were brought
close to the stone port, east of Poulo Wai island. The witness heard later that these refugees
were killed."*”” These victims were travelling in small or medium-sized wooden boats and

wearing non-military clothing.'*""

405. In another incident on Poulo Wai Thmei island in April or May 1975, Khmer Rouge forces
captured a boat carrying more than 10 Vietnamese refugees, including women and
children. They were brought to the eastern side of the island and were housed and fed for
two or three days. After their capture, the commander of Battalion 408 “contacted
Kampong Som for guidance on the disposition of the refugees. The high command in
Kampong Som ordered the commander to kill the refugees. The commander and his deputy

carried out the order” 14"

406. Witness Ek Ny stated that while Vietnamese and Thai prisoners were normally sent to be
killed at Kampong Som Sector, Meas Muth also “ordered us not to waste gasoline to
transport them to Kampong Som [and] told us that we should make them as fertilizer for

d.”'"*” Ek Ny was told by unit chiefs: “no need for us to send

the coconut trees on the Islan
the captured persons to Kampong Som anymore because brother Division chairman had
told us just finish them on site”.'*”* Such instructions were followed and executions were
carried out on the islands. For example, Dol Song, a Regiment 140 soldier, witnessed the
arrest of 30 Thai fishermen at sea in 1977. The fishermen had their arms tied and were

brought to Poulo Wai island where they were beaten to death by Division 164 forces.'*”
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DIFFERENCE OF TREATMENT BETWEEN VIETNAMESE AND THAI PEOPLE

407. Though both Thailand and Vietnam were considered an “enemy”, the Vietnamese and Thai

1476

captured at sea were treated differently by Meas Muth’s forces. " The Vietnamese were

considered the “hereditary enemy”:'*”” invaders who could not be spared and had to be

smashed.'*”® This idea was disseminated by the upper level and was followed by the lower

1479

echelons. "™ Thai nationals, by contrast, were targeted for arrest, detention and killing, but

would also be spared when it was in Meas Muth’s forces’ interest to do so.'**

THE MAYAGUEZ INCIDENT

408. The SS Mayaguez, a large American civil cargo ship, was captured by Division 3/164
forces on 12 May 1975 in accordance with Meas Muth’s instructions.'**' The DK claimed

1482

it had entered Cambodian territorial waters.” - The Mayaguez was brought to anchor close

1483

to Kampong Som Port. ™ Meas Muth ordered that the crew be arrested and brought to

Kampong Som, then taken back to their cargo ship.!*** After the Mayaguez had been

1486 The Division

released,'*® Koh Tang island was bombed in reprisals by U.S. helicopters.
3 troops posted on Koh Tang and the American troops engaged in conflict on 14-15 May
1975, causing casualties on both sides. Two helicopters transporting American soldiers

1487

were shot down during the fighting. Ek Ny saw the two helicopters crash and the

. _ 1488
remains of US troops inside one of them.

During this period, the troops on Koh Tang
communicated with the division headquarters and received instructions from Meas
Muth."*®” Some American soldiers who did not die in the second helicopter crash were still
alive on the island after their troops retreated, while the corpses of those who had been
killed were left unattended.'*® Em Sun, a Battalion 450 leader based on Koh Tang, stated
that three U.S. soldiers were arrested on Koh Tang island some time after the battle but one
was shot dead as he tried to escape. He stated that the two others surrendered, were tied up
and brought to the base.'*”' After his report to the division, Meas Muth ordered Em Sun to
bring the Americans to Kampong Som.'*? Once in Occheuteal, he handed over the two
Americans to the Division 164 Office staff then orally reported the events to Meas Muth
three days later."*> A few weeks later, Em Sun reported that he found the bodies of the two

Americans on two different beaches of Kampong Som; both had had their skulls

1494
smashed.
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409. Evidence shows that Meas Muth was in full control of the troops posted on the islands and

in the Kampong Som area at the time the Mayaguez was captured and in the following

weeks,' ™ despite his claim that he was hospitalised in Phnom Penh at the time.'*°

c) Killings in Kampong Som

410. 1If those captured by naval units were not killed at sea or on one of the islands, they were

transferred to the mainland. Depending on the orders, the captured persons would be taken

1497

to Ream,'*” or to Kampong Som'*® (Ochheuteal Beach,'* Division 164 headquarters, or

the King’s residence).””® Arrestees who were not yet tied up were bound upon arrival at

1501

the port.””" Evidence suggests that some captured Thai people were sent to Ream and were

put to work, at least temporarily,*? before being sent back to Thailand."* Other arrestees

were sent to Toek Sap, east of Ream."”** A witness states that most of the Vietnamese

1505

arrestees were brought to Kampong Som and not to the islands. Vietnamese would

sometimes be picked up at Ochheuteal by the “internal office” of Division 164 and sent to
Kampong Som together with their confiscated valuables and other belongings.""
411. In some instances, the boats and their passengers were sent to one of the islands for

“checking and reporting” before being sent to Kampong Som Sector.””’

Eventually,
captured and arrested fishermen, soldiers, refugees and other foreigners were brought to
various places on the mainland and executed on Division 164 orders.”* Captured

d”1509

Vietnamese were systematically execute Execution sites included the Durian 1,

1510

Coconut, and Orange plantations,”"” which were in close proximity to each other.”'" A

large number of Thai and Vietnamese arrestees were killed there and their bodies

subsequently used as fertiliser for orchard trees.

412. One witness testified that he saw bones and clothes at a durian plantation. He could
recognise the Cambodians by their black clothes, while the clothes of the Thai bodies were
in a wide range of colours.””"” Additionally, Lak Saphan saw two soldiers walking a group
of four or five people who were tied up towards the Toek Sap durian plantation along
National Road 4 in the rainy season of 1975. He says he heard people saying that these
people were Thai fishermen captured at sea and that they were being killed there."”'* When
the witness went back to the durian plantation after 1979, he saw bones and clothes there,

which he believes are the remains of the Thai people.””"
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1516

413. On another occasion, in late 1978, three Vietnamese people: an old lady and two

1517

adolescents, ~ " were walked to Meas Muth headquarters in Kampong Som city. Witness

51518

Mut Mao stated that “those children were crying and screaming and learned that the

people “were captured along with their boat from the sea”."”" They were killed just a few

1520

metres away from Meas Muth’s house near fruit trees. ™ The witness saw two or three

pits in which the Vietnamese were buried."*!

414. Meas Muth ordered the execution of Thai nationals at the durian plantation in Kampong
Som and their burial under the durian trees as fertiliser.””** Ek Ny stated that after Thai

people were captured at sea, they were brought to be killed at the durian plantation where

their bodies would subsequently be cut into two pieces and buried under the trees."”>

1524

Multiple witnesses provide similar evidence of such killings. ™" In late 1976, Nou Saroeun,

who worked in a children’s unit in Ream Commune, saw 25 Thai fishermen who had been
1525 1526
°* There, they were were executed.

1527

captured at sea being walked to a durian plantation.

Nou Saroeun did not witness the execution, but saw burial pits and graves there in 1979.

415. Prom Kem learned from Khmer Rouge naval personnel that a Thai fishing boat with ten
people on board had been captured in 1976. He states that the fishermen were taken off the

boat, stripped of their clothing, had their arms tied up with hammock string and were taken

1528

to the Durian Plantation.” ™ The villagers in the area believed that the fishermen had been

killed and buried at the foot of durian trees as fertiliser.!>%

416. Pen Sarin worked at the Ream naval base in 1976 and saw two groups of 15-20 Thai
fishermen tied up and taken into one of the barracks buildings on the base."”® The
fishermen were captured off Koh Tang and Koh Rong islands. Pen Sarin believed that they

1531
were executed. °

d) Killings at §-21

417. Some arrestees captured at sea were transported to S-21 in Phnom Penh and killed.'>** Both
Vietnamese and Thai people were trucked away from Ream by a police/security unit from
Phnom Penh."™* Heang Ret, deputy chairman of Unit 4 of Battalion 165 within Division
164, recalls that Vietnamese fishermen who were brought to Kampong Som Port were

transported away in Division 164 trucks. He did not know where the trucks were taking

1534 1535 .
5 > Witness

them. ~™" Every one or two months, Vietnamese civilians were brought to S-21.
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Prum Sarat frequently heard on the radio of the arrest at sea of Vietnamese refugees,
soldiers and fisherman who were sent to the Division 164 Office and then transferred to S-
21."°%° In 1978, a number of Vietnamese people who were captured at sea were transferred

to S-21 from Kampong Som to be interrogated in order to obtain their confessions for

1537

propaganda purposes. These confessions were often broadcast over Phnom Penh’s

1538

national radio. ~~" For example, on 27 March 1978, the confession of a Vietnamese “spy”

arrested on 10 February on Poulo Wai island was broadcast.'>*
418. Entire Vietnamese families, including men, women, elderly, adolescents, and children

1540

transferred from Kampong Som Sector, entered S-21 in 1978. Not all names of

incoming Vietnamese were recorded. The names of elderly and children older than 15 were
sometimes omitted from the list of prisoners, while the names of children younger than 15
years old were completely omitted.””* Most of the Vietnamese fishermen were not

interrogated but were sent away for execution soon after they were brought to $-21."%

419. Witness Kork Sras, who worked as a guard at S-21, testified that he saw Indians, Thais and

k.'>* He also heard over the radio

Vietnamese at S-21 who were executed at Choeung E
about the capture of Vietnamese people in the vicinity of Koh Tang and Koh Poulo
Wai."»** This happened almost every month over a period of two years. Arrestees were first
sent to the Division and some of them were then sent to S-21."°* S$-21 records also
establish that at least 58 Thai fishermen arrested at sea were detained then executed,

between May and November 1976.">%

420. With respect to the Western prisoners at S-21, Nuon Chea ordered that “the long nose
people had to be smashed” and their bodies “burned completely so that there was no
evidence left behind.”"*" According to Witness Prak Khan, who worked at S-21, Duch

personally interrogated Western prisoners who were later taken to be killed."”* $-21

1549 1550

records confirm the presence of these Westerners at S-21.""" Westerners

1551

were generally
detained separately from other prisoners'>' and executed in the vicinity of S-21.">>* Their
bodies were burned after their execution, so as not to leave any evidence of their

remains.>>>
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6. FREQUENCY OF ARRESTS AND KILLINGS

421. Arrests and killings at sea occurred on a regular basis.'>* Accurate estimates of the total
killed are not possible as the practice was spread over a long period and large territory.
Witness Ek Ny estimates that at least 1,200 or 1,300 Vietnamese and Thai people were
killed “at sea by naval forces during that regime”.">> Apart from the frequent capture of
Vietnamese boats (which often had 50-60 passengers), Ek Ny gave the example of four

large Thai boats captured during a single incident. According to his estimation, “there were

51556

at least 150 people on the four boats. Hing Uch personally observed the capture of

1557

Thai boats once or twice and Vietnamese boats three times. Witness Neak Yoeun stated

that he heard about the capture of Vietnamese boats every two or three months but

acknowledges that he only heard about some of “those events”."”>® Sao Sam testified he
witnessed the capture of boats three times.">”

422. Pak Sok also estimated that thousands of people were captured at sea and sent to
Ochheuteal Port.”* According to Ou Kim, around 1,000 (Thai and Vietnamese) people
were killed at Koh Poulo Wai.”*®! Witness Meas Voeun recalls capturing around 50 to 60

fishing boats but claims that only around ten fishermen were captured because most

1562

fishermen jumped into the water to escape. - No attempts were made to rescue those who

jumped into the water.”® According to Meas Voeun, the frequency of captures of Thai

boats varied: sometimes two boats were captured in one week and sometimes only one in
the whole month.">**

423. Prum Sarat kept a logbook on board his ship about the arrests of Vietnamese boats. He

estimated that more than a hundred Vietnamese people were arrested while he was

1565

there.”™” He stated that he witnessed the capture of Vietnamese boats twice while he was

d”1566

stationed on Koh Poulo Wai islan He also heard over the radio about the capture of

Vietnamese people in the vicinity of Koh Tang and Koh Poulo Wai, which happened

1567

almost every month over a period of two years. " Prum Sarat also recalled one event

where a Thai fishing boat was captured close to Koh Tang. He does not know how many

Thai boats were captured in total.">*®

424. Shat Chak stated that he saw foreign boats being captured by the Navy fewer than ten times

but also acknowledged that he was stationed on one side of Poulo Wai island and did not
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know the overall situation.””® Moul Chhin stated that “there were many captures of fishing
boats. Generally, they captured three to four boats per day”. He saw the boats “dropping
fishing nets to catch fish” and on average there were about six people on small boats and up

to 20 to 30 people on larger vessels."””

C. DIVISION 164 SECURITY CENTRES

1. SECURITY CENTRE NETWORK

425. Meas Muth and Division 164 operated a network of security centres, or “re-education
centres” in the Kampong Som region. The most significant of these were the facilities at
Wat Enta Nhien”" and Toek Sap."””* A prison was also operated in Stung Hav."’” Meas
Muth’s subordinates arbitrarily imprisoned Division 164 military personnel and civilians
from the Kampong Som autonomous region, as well as Vietnamese, Thai and other foreign
nationals captured at sea and on islands claimed by the DK at these sites. The prisoners
were detained in grossly inhumane conditions, often tortured, and in most cases ultimately
executed, all without any legal process. Division 164 operated Wat Enta Nhien and Toek
Sap as part of the wider national DK security system, with some prisoners first detained in
these Kampong Som institutions before being transported to Phnom Penh for detention,

torture and execution at S-21.

a) Within Kampong Som

426. The fact that all of the Division 164 detention facilities were part of a single organised and
interconnected system of DK security centres is exemplified by the fact that former
prisoners have described being moved from one facility to another in the course of their
“re-education”. Long Phansy, Chief of Battalion 612 until his arrest in 1977 or 1978, was
sent to Toek Sap security centre after spending several months in the Stung Hav jail.">™
Similarly, Division 164 transferred former Battalion 386 combatant Moul Chhin back and
forth over the course of several days between Toek Sap security centre and Wat Enta

Nhien. "

b) Wider DK Network

427. Some prisoners were detained temporarily in Kampong Som, before being sent elsewhere,

usually to S-21. A number of witnesses have described both Wat Enta Nhien"”® and Toek
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1577

Sap ™' as “temporary facilities” used for those destined elsewhere, usually “Phnom Penh”,

i.e. S-21. Witness Ek Ny described seeing trucks travelling towards Phnom Penh in 1977,

29 (13

with prisoners inside constrained and under armed guard “moaning,” “crying”, and

“screaming” in conditions that they themselves considered worse than death.”>”

428. Surviving S-21 records also demonstrate that Thai and Vietnamese nationals arrested at

1579 1580

. . . .. 1581
sea, including children, as well as DK citizens °° were moved en masse around 7

May 1976 from Kampong Som to S-21, where they were then killed. There is evidence that

1582

many of them had been arrested between September and December 1975, and were

therefore held in Kampong Som for several months before the transfer. At least some of

these had been detained to work at Toek Sap."®

429. The Division hospital chief Soem Neam alias Sok (Sokh) and his wife, Hem Ang alias Sin,
were sent to Toek Sap before being detained and executed at S-21.°** As outlined in the
Purges Within Division 164 section, there are clear indications that Division 164 Deputy
Commander, Hoeng Doeun alias Dim, was also arrested well before his transfer to S-21 on

21 April 1977.°%

430. These examples demonstrate an established and systematic detention policy that relied on
collaboration between individual security centres and the central security centre in Phnom
Penh."”® Imprisonment operations followed a recognised system of incarceration that was
utilised to address the perceived threat of internal enemy and alien influences. Meas Muth
regularly reported to the Party Centre and ruthlessly implemented the enemy policy at the

. : 1587
security centres under his control.”

2. ARRESTS AND DETENTION IN DIVISION 164 SECURITY CENTRES

EXECUTION OF ARRESTS

1588

431. As the Secretary and overall Commander of Division 3/164, "™ and Secretary of Kampong

"% Meas Muth possessed the ultimate power of arrest,

1590

Som Autonomous Sector,
detention, release and execution ~ of Division 3/164 military personnel and their families,
civilians living in the Kampong Som region and individuals captured at sea and on the
islands controlled by Democratic Kampuchea (including Koh Poulo Wai, Koh Tang, Koh

Pring, Koh Rong, Koh Rong Samloem, Koh Seh, Koh Thmei and other minor islands).
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432. Many Division 164 combatants were arrested by members of Special Battalion'”' 165

1592

(previously Battalion 450 under Division 3), a unit under the direct and personal

command of Meas Muth."”” Originally an elite combat unit assisting regiments on the
battlefront before April 1975, Battalion 165/450’s primary function changed after the
Khmer Rouge captured Phnom Penh, when it assumed responsibility for security on behalf

of Division 164."°% Special Battalion 165/450 provided Meas Muth’s messengers and

1596 1597

bodyguards, " ensured security at both the division headquarters™' and the Wat Enta

1598

Nhien security centre in Kampong Som, and conducted arrests across Meas Muth’s

area of authority."”
433. When Battalion 165/450 arrived in Kampong Som with the rest of Division 3 on 18 April

1601 1602

1975,"°% Sa(r) Moeun was its commander. He reported directly to Meas Muth.

1603

Thean and Witness Em Sun also held leadership roles at the time.”™ In August 1975, when

Regiment 140 was created, Sa Moeun was transferred to the Navy (Commander of

1605

Battalion 141)'°** and Norn assumed command of the Special Battalion,'®” and became the

chief of Wat Enta Nhien security centre.'®*® Chhun Lun alias Sam-At alias Sun was Deputy

Commander for a short period before Meas Muth sent him to S-21 in June 1976.'%"

Witnesses would regularly see Norn go in and out of Meas Muth’s house.'®® In 1978,

Norn was arrested for raping female prisoners at Wat Enta Nhien.'®"”

434. As the purges escalated, the role played by Battalion 165/450 in arrests of Division 164
personnel became so renowned that the mere sight of its members, and especially Norn,
made people afraid. Sa Moeun’s former messenger Touch Soeuli said, “wherever Ta

Norn’s car arrived, people were usually worried because they did not know who would be

arrested next,” 6%

1611

435. Many Division 164 cadres were arrested by their unit commanders.”” Demobilised cadres

working in one of the Kampong Som worksites were often arrested by one of their former

51612

comrades who for the time being remained an “active cadre and provided armed guard

over them.'*"

1614 1615

436. Civilians were generally arrested by Division 164 soldiers, ” or co-operative chiefs.

437. As regards arrests at sea, vessels belonging to Regiments 61, 62 and 63 were instructed to

capture small boats entering territorial waters.'®'® The armed PCF boats of Regiment 140,
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which were the defence vessels and pursuit vessels, were stationed either in Kampong Som,

Koh Poulo Wai or Koh Tang island and were also charged to capture the foreign boats.'®"”

Meas Muth, as Division 164 Commander and Chief of the Navy, decided the fate of the

1618

crew and passengers captured on a case-by-case basis. If he was absent, one of his

deputies acted on his behalf.'*’” Meas Muth’s decisions were immediately communicated

down through the chain of command to the relevant battalion, company or unit level.'**

LACK OF DUE PROCESS

5 1621

2

438. In what one Division 164 combatant described as a “dictatorial time there were no

courts, criminal codes, or legal processes when Meas Muth administered the Kampong

1622

Som Autonomous Sector.”““ Nor were there any legal institutions, processes or protections

anywhere else in the DK regime.'®?

There was no judicial authorisation for, or review of,
any of the arrests, detentions or executions. Detainees were not informed of the charges
against them. None of the detainees was entitled to challenge arrest and imprisonment

through any judicial mechanism, or offered any kind of trial.

439. Not only were the arrests without due process, in almost all cases there was no evidence
that the person had done anything to justify any punishment. In many cases, the regime’s
“suspicion” about the arrested individuals was based solely on the confessions obtained
through the torture of those who had gone through S-21 and other DK security centres
before them.'®®* As the CPK leadership knew,'®® confessions extracted in these
circumstances are inherently unreliable. In line with the CPK policy to “dig out the root” of
perceived enemy networks, mere affiliation with a purged commander or cadre was often

sufficient to motivate arrests. Commanders were requested to actively identify within their
5 1626

2

respective units additional “traitors” and anyone affiliated with “traitors and Meas

Muth organised study sessions at which attendees were required to write biographies

identifying their past involvement with cadres who had already been purged.'®”’

440. Prisoners were never told why they were arrested. To avoid any resistance or rebellion of

1628

their respective armed units, " those targeted for detention were often invited to attend

1629 1630

study sessions, ~~ or told they were moving to a new cooperative.
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3. WAT ENTA NHIEN SECURITY CENTRE'*!

LOCATION, SITE DESCRIPTION AND OPERATION

1632 1633 -

441. Wat Enta Nhien, also known as Wat Kraom, °“ was located in Kampong Som City, > in

close proximity to both sites of the Division 164 Headquarters,'®* where Meas Muth

. 1633
resided. *”

442, When the Khmer Rouge took control of the site, some of the original buildings, including

the sacred temple, were destroyed, leaving three primary buildings which constituted the

1636
1.

security centre: two monks’ houses and one dining hal The first monks’ building was

1637

the house where the Battalion 450/165 commander resided, ™" and it also housed a medic,

1639

. . . 1638 .
radio communications operator, and a messenger. As detailed below, all three

buildings were used for detention purposes. One witness also described around 20 huts in

the grounds of the pagoda that were used as additional detention facilities.'**

1641

During the

DK period, a lemon plantation, which served as an execution site, ~~ covered an area on a

lower level east of the security centre, which has largely been built upon in the intervening

2
years.'**

Period of Operation

443. Immediately after Division 3 forces entered Kampong Som on 18 April 1975,'** Meas

1644

Muth’s troops expelled the resident monks from Wat Enta Nhien, ™™ and occupied the

1645

site. ”~ While the evidence suggests the presence of isolated prisoners at Wat Enta Nhien

in May-June 1975,'%* it began fully functioning as a security centre in the second half of

1975, likely around August 1975 when Norn assumed the role of Special Battalion 450/165

1647

commander. " Wat Enta Nhien continued to be used as a security centre until the end of

1648

the DK regime. ™" Indeed, Witness Moul Chhin was detained at Wat Enta Nhien until days

before the arrival of the Vietnamese in 1979 1%

Authority Structure

444. Wat Enta Nhien was a security and detention centre of Division 164 under Meas Muth,'®”

1651

and clearly situated within his area of responsibility. Meas Muth was “responsible

1652

exclusively” for Wat Enta Nhien, ™ and was intimately involved with its operations.
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1653
a

445. As detailed above, Meas Muth’s own elite Special Battalion 165/450 ran the centre S

1654

part of its remit for Division 164 security. >~ Meas Muth visited Wat Enta Nhien at least

once a month'®” to “examine the situation at Wat Enta Nhien Pagoda”,'®*® and possibly to

1657

bring food for the guards. ™" The Division 164 office and his own living quarters were in

1658

close proximity to the site, "~ and Meas Muth often combined his visits with meetings at

1659 1660

other sites operated by Division 164, such as Stung Hav, Ream or Kang Keng.

Witness Soem Ny, who stated that he worked at a plantation outside Wat Enta Nhien from

mid-1976 to early 1977,'°" explained that he personally saw Meas Muth visit the pagoda

1662 1663

twice. He recalled Meas Muth being driven in a Chinese Jeep, ~~ just as another

1664

witness has done. " Fellow Kampong Som Town CPK Committee member Launh (from

1665

the State fisheries) also used to visit the security centre, sometimes with Meas

Muth, %% to bring food supplies.'®®’

446. Meas Muth was the one who “sent the people away” and also conducted interrogations of
detainees to produce evidence of their supposedly treacherous activity.'*®® Indeed, a 1977
telegram shows Meas Muth reporting on the interrogations of Thai fishermen in Kampong
Som:

Yesterday, on August 11, 1977 when operating a patrol, we caught two
machine boats: 350-horsepower and 175-horsepower. The latter carried
five people with no fishing equipment [...] Later we questioned them

[...] Now the five men in question have been convoyed to Kampong Som.
We are questioning them more.'*”

Son Sen responded:

We request that questions be put to identify the internal networks.'®”

447. Despite, and perhaps because of, the level of his personal involvement with the site, Meas
Muth has been less than candid about his knowledge of Wat Enta Nhien, asserting in an
interview with David Kattenberg that “there were no detention centres in Kampong

somnl67l

when he had told investigators seeking information on missing American military
members in 2001 that he knew about “Tinean Pagoda”, adding, “Why would we use it as a

prison for Americans when we did not capture any Americans?”'®”
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CRIMES

Imprisonment

448. Deprivation of liberty without due process: Prisoners were completely deprived of their

liberty and freedom of movement at Wat Enta Nhien. The pagoda was surrounded by a

1673 1675

. . . 1674 -
barbed wire fence. Prisoners were detained under guard, in the first and

d'*’® monks’ buildings and in the dining hall."”” One witness also described seeing

secon
40-50 prisoners in huts in the pagoda grounds.'®” As detailed in the Inhumane Treatment
section below, prisoners at Wat Enta Nhien were shackled from the moment they arrived,

including at night.
449. Categories of detainees:

a) Division 164 Cadres and Demobilised Soldiers

450. The majority of prisoners at Wat Enta Nhien were soldiers from regiments and battalions

1679

across Division 164.7"” Wat Enta Nhien was used as a detention facility for those accused

of “treason or disloyalty”.'®® Anyone deemed to have engaged in “suspicious

1684

251681 . 1683 .
’ — whether serious Oor minor -

activities, »1682

or to have made “any mistake
would fall into this category. Witness Soem Ny explained that Meas Muth was especially
intolerant of mistakes:

Meas Muth was different. He would not let them make two or three

mistakes. Q: Instant punishment? A: If they made a mistake, they were in
trouble.'*®

451. Traitors or “bad elements” also included those with “tendencies”,'®*® meaning that “they

were associated with the political tendencies of those who had appointed them”.'®®” As
Soem Ny explained further:
Tendencies were like [...] For example, it was connected to the
organizational line from the district or sector committees. They
investigated us based on our biographies, so they knew the reasons.

Consequently, they removed us from the unit, sent us there and shackled
us in chains.'*®

452. Division 164 soldiers, who were labelled “bad elements”, for example, because they
belonged to a suspect “network™ associated with one of the purged Division 164 leaders,

such as the Sector 37 (former Battalion 386) network under Norng Chhan, or former East

Co-Prosecutor’s Rule 66 Final Submission Page 118 of 936



01546718 D256/7
003/07-09-2009/ECCC/OCLI

Zone troops under Hoeng Doeun alias Dim, were at particular risk of being arrested and
imprisoned. “When [a] superior was accused of being the traitor all his subordinates would

automatically be perceived as the traitors.”'®® A former East Zone cadre bemoaned the

universal suspicion: “they suspected the lot of us, that all the Easterners were traitors.”'**

453. As Ek Ny explained:

In practice, when a soldier committed a mistake; for example, when a
soldier slept when they were on guard, that soldier would be called to be
re-educated at the battalion, later released and returned to his unit, but
when that soldier repeated mistakes several times, that soldier would be
taken for execution. As for soldiers who did not have their commanders
linked to traitorous networks, that soldier would be re-educated several
times when he committed a mistake, before he was taken away. As for
soldiers in my unit [Battalion 386], we did not have [a] second chance if
we happened to sleep when we were on guard.'®”!

1692

454, There is evidence that both former East Zone cadres and former members of Battalion

386 were detained at Wat Enta Nhien. Rem, the former Battalion 386 political commissar
within Division 164, was killed resisting arrest outside Wat Enta Nhien during the purge of
former Sector 37 cadres (as described further in the Murder, Extermination, and Enforced
Disappearances section) and demobilised former Battalion 386 combatant Witness Moul

Chhin was held in the security centre for three days after he left his cooperative to visit his

parents.'%”

455. Division 164 authorities sent some persons to the security centre because of “moral

1694
offences”:

If T loved a woman and that woman also loved me and we were
discovered, both of us would be sent to another location to do farming.
On the other hand, if the woman did not love me, and I loved her alone,
it Wou}gi9 ‘be abuse. Consequently, they would send me to Wat Enta
Nhien. >

b) Civilians

1696

456. Although some witnesses suggest that no civilians were detained at Wat Enta Nhien, ™ the

evidence supports the existence of at least some civilian detainees from the Kampong Som

region. Witnesses have reported the presence of workers from the port, who had had

» 1697 1698

“problems with the authorities”,™ " and fishermen brought from Launh’s fishing unit.
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c) Foreigners
457. There is also evidence that foreigners captured at sea were detained in Wat Enta Nhien.

After the Mayaguez Incident in May 1975, which is described in further detail in VI B.

Crimes Committed Against those Captured by the DK Navy in Waters and on Islands

Claimed by Democratic Kampuchea, Special Battalion 450/165 commander Em Sun'®”

stated in his interview to the OCIJ that two US soldiers were captured on Koh Tang

1700

island,"”® and on Meas Muth’s orders,'*' he took them to the mainland and personally

handed them over to Division 164 in Kampong Som.'”"

458. In the book 7he Last Battle, Ralph Watterhahn records Em Sun receiving orders “from
Kampong Som”, pursuant to which he transported the two American servicemen from Koh
Tang to the mainland and on to Wat Enta Nhien where they were killed “more than a week

1703 .
Witness Em Sun

later” and buried at coastal points to the north and south of the pagoda.
confirmed this account of transporting the captives to the mainland, although he now
denies knowledge of the Americans’ immediate fate after he handed them over to Meas
Muth’s office."’” Em Sum stated in his WRI that he found the bodies 20 days after he

turned them over to Meas Muth’s men: one of them next to the Kampong Som beach

1795 and the other one in the west

1707

behind the 7-storey hotel (also known as the Sokha Hotel),

1706

beneath the former King’s Residence,” " about 1 kilometre from Wat Enta Nhien.

459. Although Em Sun’s account to the OCIJ differs to that recorded by Ralph Wetterhahn
regarding the detention of the servicemen at Wat Enta Nhien, the Co-Prosecutor notes that
it is not inconsistent with such detention in the 20 days Em Sun no longer accounts for after
he says he turned them over to Meas Muth’s forces. Moreover, the burial locations cited

by Em Sun to the OCI1J and those in Ralph Wetterhahn’s book are identical.

460. The detention of other foreigners at Wat Enta Nhien is evidenced by the discovery of two
corpses buried close to the site in 1979: one a female corpse which the witness considered
much larger than an average Cambodian, and a second with “African-like short curly

hair:: 1708

d) Women and Children

1709 1710
d, d

461. Women and children were detaine torture and executed'’" at Wat Enta Nhien.
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462. Number of prisoners: Evidence indicates that the security centre had the capacity to hold

more than 200 prisoners at any one time. In the first monks’ building, Pauch Koy reported
seeing five detention cells, each capable of holding 20 prisoners.'”"? As detailed below in
the Murder, Extermination and Enforced Disappearances section, Nuon Yoem witnessed

around 100 corpses shackled in the dining hall when he arrived at the site in mid-1979.

463. It is impossible, however, to accurately ascertain the total number of prisoners detained at
Wat Enta Nhien over the course of the DK regime. Some witnesses have provided isolated
evidence of numbers: Soem Ny provided an estimate of 70 to 80 detainees being held at

any one time in the 1976-1977 period;'’"

Em Sun saw around 20 prisoners working
outside the prison, but could not account for those inside;'”™ and Moul Chhin counted 20
fellow prisoners in the dining hall with him when he was detained at Wat Enta Nhien at the

very end of the DK regime.'’"

However, each of these pieces of evidence is a mere
snapshot of a particular time, or of a particular segment of the Wat Enta Nhien centre. It
does not take into account the turnover of detainees. Moreover, as Soem Ny indicated,

. 1716
prisoner numbers fluctuated.

464. However it can safely be stated that the numbers detained at Wat Enta Nhien far exceeded
the estimated 500-1000 bodies found at the site immediately after the fall of the DK

1717
regime.

First, as detailed in the Murder, Extermination, and Enforced Disappearances
section, not every grave pit at the Wat Enta Nhien site was excavated in 1979, with new
burial areas reportedly discovered at the site in 1992 and 2003. More may still remain
undiscovered. Second, there must be added to these figures the prisoners who were released

during and at the end of the DK regime, or later sent on to S-21 for execution.

Inhumane Treatment

465. From the moment they passed through the gate to Wat Enta Nhien, prisoners were

subjected to inhumane conditions and left without dignity or hope.

466. Use of shackles and chains: Prisoners were detained as soon as they arrived,'”™® by day and

1719 1720

by night.”"~ Most prisoners were held in the dining hall with at least 20, possibly up to
100" fellow detainees, shackled together by the ankle to an iron bar, usually with their

hands tied behind their backs.'”** Other detainees were held in cramped cells in the first
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monks’ house together with up to 20 prisoners shackled in each cell.'’” One witness also
described seeing shackles in the free-standing detention huts when he visited the site during

the DK regime.'** Another who visited the site in 1979 saw a wall where detainees could
be shackled by the neck.'”® Witnesses reported seeing blood in the detention areas.'”
467. Being restrained by leg-shackles and hand ties for long periods of time caused prisoners’

1727
1.

hands and legs to swel If a prisoner needed to relieve him/herself, the shackles were

sometimes removed briefly,"”*® but often only for them to be replaced by hand ties.'”
Similarly, when prisoners were sent out of the prison to work,'” their shackles were
exchanged for chains.'”' As prisoners’ hands and legs were bound and shackled at night,
they were forced to try to sleep on their arms. This made achieving restful sleep difficult
and exacerbated the swelling of their limbs.'”** As they were permanently immobile, the

prisoners were unable to swat away the mosquitoes that were biting them.'”*?

468. Lack of hygiene: Sanitation at Wat Enta Nhien was grossly inadequate. With a few
1734

exceptions, many prisoners’ hair was never cut, ~ and they were provided inadequate

clothing that became torn from the chains they were forced to wear.'”> Although prisoners

1736

were sometimes permitted to urinate and defecate outside, guards would sometimes

refuse, so prisoners were forced to relieve themselves onto the floor of the detention

rooms.'””” When Moul Chhin first arrived at the dining hall, the smell of urine immediately

1738

accosted him. Human blood was also found on the walls of both the first monk’s

building and the dining hall.'™

469. Even defecating outside the hall was neither private nor dignfied. Armed guards with AK-
47s watched on,'”* hurrying prisoners if they did not relieve themselves quickly

1741
enough.

470. Inadequate food rations: Detainees were offered only half of the already meagre rations

1742

given to the average DK citizen.” "™ Moul Chhin received only “watery porridge with few

51744

. . . . 1743 . .
rice grains mixed with potato leaves”." "™ As a result, prisoners were left “very thin and

“the shape and face of those prisoners did not look as normal persons”.'”* They were so
desperate for food that those who were lucky enough to leave the compound to work
begged soldiers working in nearby fields for food, but had to ensure they washed their

hands and mouths thoroughly so as not to be caught by prison officials on their return.'’*
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471. Treatment of female detainees: Female prisoners were subjected to the utmost inhumane

treatment. As detailed in the Torture section below, they were subjected to repugnant forms
of torture, and at least one female prisoner was raped by Wat Enta Nhien security chief,

1747
Norn.

472. Forced Labour: Prisoners at Wat Enta Nhien were forced to work for the benefit of the

1749

regime.'”™® Awoken at 4 a.m. and put in chains, they were required to clean the

1751

prison,'”" before moving to their respective work places.'””! Many were sent into fields

neighbouring the pagoda to farm cassava (tapioca),'”

1753

to clear forest in a nearby potato

1755

plantation,'” or to plant trees.'”>* Others were required to cook inside the prison.

473. Environment of Fear: Prisoners experienced severe mental suffering and loss of dignity as

a result of the inhumane conditions and other mistreatment at Wat Enta Nhien. As soon as
Moul Chhin entered the “dark and quiet” dining hall, saw the other shackled prisoners, and
smelt the stench of urine, he “immediately felt scared”.'”® After only three days’ detention,
Moul Chhin was left without hope of survival: he “thought only about death”.!”” Other

witnesses described seeing prisoners looking frightened and distressed.'””®

Torture

474. Interrogations incorporating the same methods of torture as those used at S-21 and other

security centres in the DK network were carried out at Wat Enta Nhien at the instigation

1759

and with the knowledge of Meas Muth. ™" In addition to the severe mental suffering

inflicted upon the detainees as a result of their inhumane treatment and fear of torture,
prisoners were also subjected to physical torture by officials at Wat Enta Nhien in an effort
to extract information during interrogations or as a form of punishment.
475. According to Witness Pen Sarin, torture was performed on prisoners in one large hall in the

monastery.' * Witness Ek Ny gave a graphic account of the torture of female prisoners that
he had received directly from soldiers in Special Battalion 450/165:

Those soldiers had told me that during the time of interrogation and

torturing, the female prisoners were completely stripped [of] their

clothes. [...] After being stripped [of] their clothes, the female prisoners

were put inside a jar containing of water and leeches. At that time those

prisoners were terrified because they were scared of leeches biting, and
so they chose to confess as they were traitors even they were not."”"
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Murder, Extermination, and Enforced Disappearances

476. Prisoners were said to be sent to Wat Enta Nhien to be “educated” and “corrected,”’”** but

this is no more than a euphemistic misnomer. Although there is evidence that some

1763

prisoners were released from the security centre, in reality, more than a thousand

1764

killings occurred at Wat Enta Nhien. As outlined above, ™" countless others were taken

away from the prison to S-21 and other unknown destinations.

477. During the purge of former Battalion 386, its political commissar within Division 164,

Rem, was killed by members of Meas Muth’s special unit, Battalion 450/165, in front of

1765

Wat Enta Nhien pagoda while trying to resist arrest.” ”~ In one of his written records of

interview, Ek Ny stated that Meas Muth taught Rem’s story when he read confessions of

other purged cadres to Division 164 troops in a meeting.'*® Indeed, “almost all the soldiers

1767
knew about Rem’s story.”

478. Civilians entering Wat Enta Nhien in 1979 soon after the fall of the DK regime, found
around 100 shackled and decomposing corpses in the dining hall.'’*® Large water jars near

the dining hall, identified by a former combatant familiar with the site during the

1769 1770

regime, " were later discovered filled with corpses.”””~ The number of bodies inside the

pagoda complex was so extensive it took 15 monks and civilians between 2 weeks and a

1771

month to collect the bones. """ Bones, clothes and more decaying bodies were scattered

1772

around the compound, in the open and in shallow pits.”"*“ Further individual graves were

1773

discovered by local residents.”' " The stench in and around the Wat Enta Nhien compound

and the presence of maggots suggested that at least some of these victims had died fairly

1775 and children.!””® Some

1778

recently.””* Some of the bodies appeared to belong to women

1777

were still tied with hammock/nylon cord or chains'*"* and some wore black clothes.

1779

Military equipment was also found in burial pits. '~ In addition, some of the skulls found

showed signs of blunt trauma,'”® suggesting execution by a blow to the head with a blunt

instrument. Indeed, remains of hoes were found at the site.'”™

479. The remains of many of the victims have subsequently been stored in a large four-storey

stupa located within the pagoda complex.'”™

480. Two witnesses who visited the site in 1979 estimated that the number of bodies found at

the Wat Enta Nhien site was around 1000. In the words of one, there were “about hundreds
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1783
1.

[of] skeletal remains, at most 1,000” in tota The other estimated that “there were about

d.”1784
>

400 to 500 skulls on the ground in the pagoda compoun and the same number again

collected from pits in the compound.'™® Tt is likely that not every pit around Wat Enta

1786 1787
d.

Nhien has been excavate Indeed, further pits were discovered around 1992 and in

4. TOEK SAP SECURITY CENTRE!'®

LOCATION, SITE DESCRIPTION AND OPERATION

1790

481. Toek Sap was a security or “re-education” centre and execution site’ "~ situated in a larger

compound accommodating numerous facilities used by Division 164. The Toek Sap site

(also known by its literal English translation, “the fresh water site”) was located in the area

of Prey Nop District that was incorporated into the Kampong Som Autonomous Sector,'” "

1792
h,

between Kang Keng and Veal Ren around 20 kilometres from Kampong Som city and

Wat Enta Nhien security centre.'””

Keng Airfield."”*

It lay northeast of the Ream cooperatives and the Kang

1795 1796

482. The site occupied a former Lon Nol military base, ™ situated near the Toek Sap bridge,

largely in the northeast quadrant created where National Road 4 crosses the Toek Sap

1798

River.'™” After briefly stationing in Kang Keng,'”® the headquarters (and logistics hub) of

Regiment 22/63'" and Battalion 530/631'* were located at the site, with their ancillary
facilities, such as soldiers’ living accommodation and a kitchen.'*"' Consonant with its role
in Division 164 logistics, the site also housed an ammunition depot.'*"* Access to the Toek

Sap site was restricted and strictly monitored. Civilians were not allowed to approach the

03

compound or enter the premises,'*” nor were they permitted to approach any prisoners

they saw.'*

1805

483. The main prison was located in a long wooden building, ™ on the eastern edge of the Toek

Sap compound at the foot of a mountain. '**° On the west bank of the Toek Sap river, close

1807

to and north of National Road 4, there was a sawmill and abandoned house where

prisoners were detained and forced to work.'*”® To the north and west of the sawmill were

: . - 1809
rice fields where detainees also worked on an ad hoc basis.
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484. Durian, coconut, rambutan and pepper plantations, frequently described by witnesses as

1810 1811

belonging to Mr Chhan, " covered up to 30 hectares of the Toek Sap site,”  including

1812

areas in the lower section of the compound near the ammunition warehouses, ~ ~ and across

1813 1814

the entire upper/northern area. =~ None of the DK-era buildings remain, = and the grave

sites in the plantations have been flattened, excavated and filled.'®"

Period of Operation

485. Before April 1975, Toek Sap and neighbouring Ou Kambot had marked the frontline

between Lon Nol and Khmer Rouge troops.'®'® Almost immediately after Division 3 forces

1817

entered Kampong Som on 18 April 1975,"%"" there is evidence that Meas Muth’s troops

occupied the Toek Sap site.'*"®

Division 164 had begun operating a detention facility centre
in Toek Sap by at least mid-November 1975, when surviving S-21 documents show that
Vietnamese fishermen captured at sea were detained there and put to work in the durian
and rambutan plantations, before their transfer to S-21 in early May 1976."®" The security
centre continued to operate until the end of the DK period.'®*® Although some witnesses
have suggested that prisoners were released before the end of the Khmer Rouge era,'**!
three witnesses, Moul Chhin, Nguon Lay and Long Phansy were all released from Toek

1822

Sap only when the Vietnamese arrived in Cambodia in January 1979,°““ thus confirming

its use to the very end of the regime.

Authority Structure & Communication

1823

486. Toek Sap was situated within Division 164 and Meas Muth’s area of authority, ** and the

security centre fell under their jurisdiction.'®* A 1976 telegram from Meas Muth to Son
Sen demonstrates Meas Muth’s control of the area, stating:

Enemy situations: according to the responses of the one arrested east of

Toek Sap, the seven persons arrested at Sangvav belonged to his
1825

group.
487. In turn, at a meeting of Division leaders, Son Sen issued instructions to Division 164 in

1826

respect of the Toek Sap area. °~ RAK meeting minutes also show that Meas Muth was

present when his deputy, Dim, reported on arrests in the vicinity of Toek Sap:
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We seized a 13 year-old girl in the vicinity of the fresh water (Toek Sap)
area. She confessed that she was among a group of three, who are
probably staying at Ou Phos now.'*”’

The references in Meas Muth’s telegram to the “responses” of an arrestee, and in the
military meeting minutes to the 13-year-old girl’s “confession” are indicative that Meas

Muth was well informed of the results of the interrogation practices in the area he

controlled. Further, Meas Muth visited Toek Sap on a regular basis.'***

488. At the regimental level, Regiment 63 of Division 164 (formerly Regiment 22 of Division

3)"%% controlled the Toek Sap site,'**° including, as discussed above, the Regiment’s own

headquarters, as well as the detention facilities, execution sites and worksites. The prison

1831

guards were from a special (security) unit under Regiment 63, and one witness named

his brother-in-law Nhen as the prison chairman, at least until 1977.'%*

1833

489. Division 3/164 committee member Mom Chim alias Yan was the first commander of

Regiment 22/63, Sras the Deputy Commander and Kim Nhan was initially the member.'®*

35

Yan worked at the Toek Sap headquarters,’™” and was regularly seen eating rice in the

dining hall there.'®*® After Yan’s arrest and transfer to S-21 in April or May 1977,'®” Meas
Muth made announcements to cadres in several large meetings of Division 164 regarding

the arrest and Yan’s alleged treason.'®® Sras was similarly arrested.'®”® Before these

arrests, likely in late 1976, Yan was replaced as Regiment 63 commander by Sin Chorn,"**

who lived in the Toek Sap area.'®*' Chorn “got orders directly from Meas Mut”.'** Indeed,

as Division Commander, Meas Muth presided over regular meetings with the regiment
commanders.'**
490. Despite the fact that in July 1975, at a meeting for Division 3/164 leaders, Meas Muth had

1844

scolded Kim Nhan for not asking his permission to execute people, ~ Nhan was one of

Meas Muth’s most trusted cadres, who continued rising within the ranks of Division 164
throughout the DK regime. He shared with Meas Muth the desire to purge Division 164 of
“internal enemies”. The two led study sessions together at which attendees were required to
complete biographies aimed at rooting out and arresting the “network™ of former Regiment

1845

63 commander, Yan. "~ When Chorn took over as Regiment 63 commander, Nhan became

his deputy.'®*® After Chorn was himself arrested in 1977,'*" Nhan was again promoted,

1848

this time to Regiment 63 commander. Battalion 633 commander, Witness Mak
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Chhoeun, explained that “Ta Nhan was responsible for communicating with the

189 and it was clear that he acted as a conduit to Meas Muth.'**® After he purged

Division,
two of the Division 164 committee members (Dim and Chhan), Meas Muth appointed
Nhan to the Division 164 committee as Deputy Commander in charge of logistics.'™' By
this time, Nhan had also taken up residence at Meas Muth’s compound in Kampong

1852
2

Som and was often seen representing the Division.'® By late 1978, Meas Muth

assigned Kim Nhan to Kratie to serve as Division 117 Secretary after he had purged the

previous Division leadership.'®>*

CRIMES

Imprisonment and Unlawful Confinement

491. The Toek Sap security centre was used by Division 164 to detain both military personnel
and civilians whom they considered “enemies” of the revolution.

1855

492. Deprivation of liberty without due process: As described above, there is no credible

evidence that those arrested and detained and/or executed by Division 164 were guilty of
any offence. In any event, none were afforded even a modicum of due process.

1856

493. Categories of Detainees: Prisoners at Toek Sap were both military and civilian.

a) Division 164 Cadres and Demobilised Soldiers

494, Division 164 cadres who were accused of making “mistakes” or committing “offences”,

1858

. . 1857 e . . .. .
whether minor or serious, ~ criticised the regime’s policies, or protested against

work'® were arrested and sent to Toek Sap security centre. Low-ranking soldiers would

1860

generally be detained in Toek Sap prison, rather than being sent to S-21."""" Regiment

1861

21/162 commander'®' Tek Mienh (or Meanh) was also imprisoned there.*** As discussed

1863

above, "~ Division 164 hospital chief Soem Neam alias Sok (Sokh) and his wife were also

sent to Toek Sap before being transferred to S-21 for execution.'***

495. In line with the CPK policy to “dig out the root” of perceived enemy networks such as
those of the purged Division 164 committee members, Norng Chhan or Hoeng Doeun alias
Dim, mere affiliation with a purged commander or cadre could be a ticket to Toek Sap.
According to Ek Ny, 20 female soldiers, who were working closely with Chhan as cooks,

. . 1865
assistants or messengers, were taken to Toek Sap security centre. °
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496. Many cadres considered to be “no-good elements” from Division 164 who had previously

been disarmed and enslaved for refashioning purposes in worksites or in cooperatives, such

1866

as in Ream or Kang Keng, ™ were detained and/or executed at Toek Sap for the slightest

mistake.'*” One former Battalion 386 soldier working in rice fields near Ream'*®
witnessed fellow demobilised combatants arrested for making minor mistakes. One was

arrested for stealing a potato.'®” Another was arrested for killing a cow with his plough on

1870 1871

the pretext of being taken for dental treatment. Former Battalion 386 combatant,
Witness Moul Chhin, was arrested and sent to Toek Sap security centre because he tried to
visit his parents.'®”> Another witness saw demobilised Sector 37 soldiers sent to farm in
Smach Daeng who tried to flee being “arrested, shackled, and sent to Teuk Sab” ¥
Indeed, Ek Ny saw prisoners working at Toek Sap who were from his own Battalion

386 1874

b) Civilians in the Kampong Som Region

497. Civilians taken to Toek Sap for detention and/or execution included 17 April evacuees,

1875

including those considered “intellectuals” and former Lon Nol affiliates. Workers in

876

. . . 1 .
surrounding cooperatives, such as the Babos cooperative, =~ (whose chairwoman, Comrade

Ri, reported to Regiment 63 in Toek Sap),'*”’ from Smach Deng or Ream or from the

1878

Cheng Heng coconut plantation *"" who committed minor mistakes while performing their

work, failed to meet harsh working quotas, stole food, or found themselves otherwise

branded as traitors were removed and taken to Toek Sap.'*”

498. Khmer Krom populations, or at least those perceived by the Khmer Rouge to be Khmer
Krom, were also transferred from local mobile units to Toek Sap for detention and/or
execution.®™ As detailed in the VIILF. Ream Area Worksites section,'™ Witness Kuy

Sambath recalls an incident in April or May 1977'*%

when around 360 civilians — men,
women and children, including new-born babies and the elderly — attempted to escape the
terrible living conditions in Ream cooperatives by registering themselves as Kampuchea
Krom. They had hoped to be granted safe passage to Vietnam. Instead, they were taken to

Toek Sap for execution.

499. Before April 1975, the Toek Sap area had marked the front line between Lon Nol and
Khmer Rouge troops.'® After Phnom Penh fell, and the Khmer Rouge took control of
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1884 1885

Kampong Som, and

1886
d.

many Lon Nol soldiers retreated to Kang Keng airport,

surrendere They were taken in large numbers to be executed at the Toek Sap

1887

plantation sites. Indeed, Lon Nol military uniforms, helmets, and boots belonging to

1888 Hostilities

soldiers of the former Khmer Republic were found at Toek Sap site in 1979.
between the Khmer Rouge and the Lon Nol regime ceased on 17 April 1975. These former
soldiers were not captured or killed in battle, but rather had surrendered to Meas Muth’s
forces after they arrived in the Kampong Som area on 18 April 1975, Thus they were no

longer combatants and had regained their civilian status.

c) Foreigners Captured at Sea

500. Some of those captured at sea were sent to Toek Sap for detention, work and/or execution.
As detailed above,"®™ S-21 records demonstrate that a number of Thai and Vietnamese
were brought to work in the durian and rambutan plantations at Toek Sap before their
transfer to S-21. A number of witnesses described hearing that Thai, Vietnamese and other
foreign nationals captured at sea were taken to Toek Sap for execution.'™’ Lak Saphan, a
civilian working at a dam construction site near Toek Sap, saw two soldiers walking a
group of four or five tied-up people towards the Toek Sap durian plantation along National
Road 4 in the rainy season of 1975. He says he heard the soldiers saying that these people

. 1891
were Thai fishermen, captured at sea.

He identified Oeng Krapum Phkar’s durian
plantation (Durian II) and the Toek Sap durian plantation as execution sites well known
among the base people.'®* At the time of the event, he also heard from the cooks in the
communal dining hall who had children who were Khmer Rouge soldiers in Ream and
Toek Sap that people captured at sea who were brought to Kampong Som port were taken
to Durian II to be killed, whereas those who were brought through Ream Port were

transported up to Toek Sap for execution.'®”

501. Witness Soeng Noch saw two foreigners he believed to be Australian or American being

walked along National Road 4 to Toek Sap.'®*

d) Children

502. There is also considerable evidence that children, including Vietnamese children captured

at sea,1895 were detained at Toek Sap.1896 As detailed in the Murder, Wilful Killing,
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Extermination, and Enforced Disappearances section below, several witnesses found

remains of children in the Toek Sap plantations.

503. Numbers of prisoners: Evidence shows that the main prison held up to 100 detainees at any
1897

one time. ' By the end of the regime, the figures may have been lower as Long Phansy
described being held with only 12 other prisoners when he was there in late 1978.'%®
Isolated sightings of Toek Sap prisoners working around and near the site support this

1% Witnesses detained at the sawmill report there being up to an additional 60

estimate.
prisoners there.”™ As described in the Murder, Wilful Killing, Extermination, and
Enforced Disappearances section, countless others were arrested and taken to Toek Sap for

execution, possibly without passing through the detention facility.

504. As at Wat Enta Nhien, it is impossible to accurately quantify the total number of prisoners
subject to arbitrary arrest and imprisonment at Toek Sap during the entirety of the DK
period. The evidence suggests a high turnover of detainees, particularly after the “period of
intense killings” began in 1976, when civilians were taken from cooperatives and villages

1901

to be executed at Toek Sap. ™" Witness Prak Bunny stated that around 10 people from his

district were taken to Toek Sap security centre every month.'”%

505. It can be stated with certainty however, that the number of victims at Toek Sap far exceeds

the number (already over 1,000) whose bodies were discovered at the Toek Sap site."””

Witness Chet Bunna stated that some bodies were simply dumped in the Toek Sap river,'”**
and it is possible that additional grave sites went unidentified prior to the land being
excavated and re-filled after the DK period. Account must also be taken of the prisoners
who were released during and at the end of the DK regime, or subsequently sent to S-21 for

execution.

Inhumane Treatment and Wilfully Causing Great Suffering or Serious Injury

506. Use of shackles and restraints: Prisoners at Toek Sap described being shackled and

1903
d,=

cuffe with “serious crime prisoners being tied with their hands behind their backs and

with one of their ankles shackled to a pillar”."”* Leg shackles were found at the site after

7 Witness Ek Ny, a demobilised former Sector 37 soldier

1908

the end of the DK regime.

assigned to farm paddies near Toek Sap, " witnessed prisoners working there:
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Some prisoners were pierced through the ear to make a hole so that they
[soldiers] could insert a rope through the hole to tie them together in
group. They inserted a rope through the ears of 5 to 10 prisoners together
to prevent them from escaping. [...] It was a barbaric place because the
prisoners’ ears had been pierced.”"”

507. Without exception,'”' detainees in Toek Sap received insufficient food and became

emaciated from malnutrition."”"" Guards insulted the detainees, calling them
» 1912

2

“contemptibles meaning that they had “no right at all”."”"> As set out in detail below,

Toek Sap prisoners were subjected to interrogation and torture,'”'* leaving them with

“bruises on their face and lumps on their limbs”."”"> Some sustained permanent physical

. 1916
scarring.

508. As a result of their detention at Toek Sap, prisoners also experienced severe mental
suffering. They were “frightened and terrified,”""” and left wishing for execution to relieve

their misery."”'®

509. Forced Labour: Forced labour for the benefit of the regime was used as a form of

punishment at the Toek Sap security centre. Tasks were diverse. In the early years of the
DK regime, Vietnamese fishermen captured at sea were required to work — mainly clearing

grass and carrying fertiliser — in the durian and rambutan plantations.””” Other detainees

1920
1.

worked at the sawmil Prisoners also worked on both sides of the Toek Sap river,

performing tasks such as ploughing the rice fields, transplanting rice seeds,’”*' digging

1922 1923
2

earth carrying timber, or building houses. " Witness Long Phansy described digging

vegetables and being forced to taste faeces which was used as fertiliser as part of his

1924
work.

510. In addition to work assignments related to the operation of the security centre, prisoners

were sometimes assigned to neighbouring worksites. Ek Ny and Chet Bunna both worked

1925

in the rice fields to the west of the Toek Sap river. "~ Ek Ny confirmed that prisoners

would assist them when extra manpower was required.”*® Chet Bunna thought that the

prisoners seemed to be used to intimidate workers in the nearby worksites, “in order to

show and scare us so that we would not want to try to make any mistake”."*’

51928

511. Prisoners at Toek Sap “had to work very hard in order to survive under gruelling

1929 d.1930
2

conditions, and without breaks.”™ Detainees were chained while they worke and
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1931

guards constantly watched over them, threatening them to work faster. "~ Witness Long

Phansy explained that he was tortured more if he was perceived to have failed in his

. 1932
assignments.

Torture

512. As Meas Muth knew,"”” Division 164 cadres interrogated detainees at Toek Sap,'”**

inflicting severe physical and psychological suffering to get detainees to “confess” to their
crimes and implicate others. Interrogation techniques used in Toek Sap were particularly
ruthless. In the words of Ek Ny:

Teuk Sap was a place where the prisoners were severely tortured. It was
a prison. It was not a security center. '

513. Former inmate Long Phansy described the constant torture he endured during his time at

37 If he was

Toek Sap,'”® where cadres shackled and tortured him with electric whips.
perceived to have somehow failed in his work as a taster of faeces fertiliser, they “tortured
[him] more, in addition to the daily torture”.'”*® Other prisoners were beaten during the
interrogation process.1939 And indeed, a range of torture instruments, such as hammers,

fingernail-removing tools, clubs, sticks and hoes were left behind after the DK period.'”*

514. The torture authorised at Toek Sap caused severe physical and mental pain and suffering to
those interrogated. Witnesses described seeing Toek Sap inmates bearing physical scars
and wounds that were consistent with torture. Witness Soeng Noch observed a man being
released from Toek Sap with “scars left from torture on both of his thighs”."”*! Ek Ny saw
women arrested for their association with Chhan with “bruises on their face and lumps on

their limbs.” "%

515. In addition to the sustained physical trauma experienced at Toek Sap, prisoners

experienced severe mental suffering and were left with long term mental health

1943

disability. Detention at Toek Sap had led Long Phansy to the point of suicidal

desperation:
If the Vietnamese had not come in, I think the only way for my life
would have been death [...] I didn’t care about anything anymore; I just

wanted them to take me to be killed because I was tired of my life, and it
was too terribly difficult.’**
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Indeed, he considered death to be “only a lightening of [his] punishment there at Tuek
sabn . 1945

Murder, Wilful Killing, Extermination, and Enforced Disappearances

516. Hundreds of prisoners sent to Toek Sap were killed or taken away and never seen again,
with scant information provided about their disappearances. In a regime often referred to as

: 1946 4. .
the ‘regime of secrecy’  disappearances were rarely discussed due to a fear of subsequent

1947

personal repercussions. There was no court or other system to complain of

. 1948
disappearances.

517. There were a few survivors of “re-education” at Toek Sap. Some demobilised former

soldiers were released and rearmed to fight the Vietnamese."”* Witnesses Moul Chhin,

1950

Nguon Lay and Long Phansy and their fellow inmates ™~ were saved by the invasion of the

Vietnamese.'”>! A few witnesses recounted isolated individuals who made it out of Toek

1952

Sap alive. "“ But these are the lucky exceptions. There is overwhelming evidence that the

vast majority of those taken to Toek Sap were executed either on arrival, or after a period

of inhumane detention.

518. The Toek Sap site,"”” and more particularly the durian, pepper and rambutan plantations

1954

there, "~ were well-known as an execution site among military and civilians alike. As

Witness Lak Saphan explained, “everybody knew that if the Khmer Rouge arrested people

» 1955

and took them to Tuek Sab, that was the end of them”.”””" The threat of disappearance

resulted in constant fear for both civilians and Khmer Rouge cadres during the period of

1956

Democratic Kampuchea. Indeed, many of those sent to Toek Sap “never returned,”

“never survived” or “disappeared”.'”’ In the opinion of former Toek Sap detainee Moul

Chhin:

there was little chance that the prisoners who were detained there could
have survived, that is they may have been killed or died from having
insufficient food."®

519. Many family members of those sent to Toek Sap were never reunited with their loved ones;

some heard rumours that those relatives had died there.'”

1960

Many witnesses described

victims being sent to Toek Sap for immediate execution.
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520. Eyewitnesses told of killings at the Toek Sap site. Chet Bunna, who had been demobilised

and sent to work in a nearby rice field,"”®" described seeing emaciated corpses floating

1962

down the Toek Sap river near the prison. ™ Lin Sarin, a member of a children’s unit across

the river from the Toek Sap compound,’® had previously heard that Toek Sap was a

1964

killing site. " He then witnessed for himself victims at Toek Sap being “pulled off lorries

» 1965
d”,

and struck on the base of their necks until they die as well as those who were “beaten

multiple times but did not die immediately”."**® He “heard people being struck with clubs
and heard their screams.”’”®’ As a result, he also assumed that other people from his

commune, whom he saw being taken to Toek Sap, or who simply disappeared, were taken

. 1968
there for execution.

521. In 1979, after the fall of the DK regime, human remains and bodies were found at the Toek
Sap execution sites, which were located in the durian, rambutan, and pepper plantations, in
pits and laying on exposed ground.'”® Many of the pits were positioned next to durian and

rambutan trees ostensibly to fertilise them, but the number of corpses was so great that all

1970
d.

the trees and crops die There were about four graves under every durian tree,

amounting to hundreds of graves."””"

1972

522. Pits included remains from whole families including children.””"* Witness Kuy Sambath

saw “a great number of pits and graves” as well as about 1,000 skeletons including

children’s and babies’ skulls.'®” Others bodies were found in and around a concrete basin

1974 d.1975

used for making fertiliser. ~ " Bullets and nylon strings were also found on the groun

Some of the victims’ limbs were bound, which demonstrates that the victims were in fact

1976 . . :
This area was not used as a burial site before the

executed and did not die in combat.
Khmer Rouge took control of the Toek Sap site; it had been an orchard belonging to Mr
Chhan."””” In addition, some of the skulls found at the durian plantation had visible cracks,

1978

suggesting execution by a blow to the head with a blunt instrument. " Indeed, remains of

hoes were found at the site.*”

Persecution on Political Grounds - Wat Enta Nhien and Toek Sap

523. At Wat Enta Nhien and Toek Sap, Meas Muth and Division 164 imprisoned in inhumane
conditions, tortured and killed individuals they perceived to be political enemies: in other

words, those perceived to be opposed to CPK rule and disloyal to its leadership. As
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described in greater detail in VII. CPK Policies Relevant to the Case Against Meas Muth -
Elimination of Enemies and Opposition to CPK Leadership, this policy was applied to any

individual or group perceived to be opposed to the DK regime or deemed to be a threat.

a) Division 164 Cadres and Demobilised Soldiers

524. The majority of prisoners detained, tortured and executed at the two security centres were
Division 164 cadres targeted because they were considered “internal enemies” or traitors
by the CPK, RAK and Meas Muth. Those in their professional and personal “networks”

were likewise considered traitors and “internal enemies”.

b) New (17 April) People and Those with Ties to the Lon Nol Regime

525. As Seng Srun testified,

the first targeted enemies of the Khmer Rouge were New People or 17
April People and those who had served in the Khmer Republic and
royalist regimes."*

526. “New People”, sometimes called “17 April people” were distrusted by the DK regime,

5 1981 1982

2

denied the rights and benefits given to “Base People and feared for their lives.

c) Foreigners
527. Foreigners from countries whose governments were distrusted by the DK, including the
Thai, Vietnamese and Americans, were deemed a threat to the DK regime, and their
nationals were considered “enemies”. As announced in a 1976 meeting of Central Division
and Independent Regiment Commanders:
In our status as an army, we must know the subjects that we must attack,

namely American imperialism, and the Vietnam revisionists and their
. 1983
traitorous henchmen.

d) Khmer Krom

528. Khmer Krom were also sent to Toek Sap. The CPK’s definition of enemies includes the
Khmer Krom simply because they originally came from territory now within the borders of
Vietnam. As Witness Prak Sokha explained, “[t]hey were accused by the Khmer Rouge

that they had connection with the Yuon as they lived in Vietnam.”'***
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D. S-21 SECURITY CENTRE

1. INTRODUCTION

529. S-21 was the largest DK security office in Democratic Kampuchea in terms of staff.'”® It

worked directly under the supervision of and reported to the senior leaders of the CPK,'*®
and received prisoners from throughout the country and every RAK Division, Zone and
Ministry."”® $-21 was an independent regiment under the RAK General Staff, where Meas
Muth was eventually Deputy Secretary. S-21 was also discussed frequently in meetings of
division commanders attended by Meas Muth and was an essential tool of the internal
purges of the RAK in which Meas Muth participated. Many of those killed at S-21 were
sent there by Meas Muth including subordinates of Meas Muth who were victims of the

RAK internal purges, foreigners captured at sea and other “enemies” from Kampong Som,

Cambodian islands and Kratie.

2. LOCATION AND OPERATION

530. S-21 was established following a meeting on 15 August 1975, at which General Staff

Chairman Son Sen instructed RAK Division 703 Secretary In Lon alias Nath and Kaing

1988

Guek Eav alias Duch to set up the security office. " It commenced operations in the fall of

1975,°¥ and remained fully functional until 7 January 1979, when Vietnamese forces

reached Phnom Penh.'**°

531. In the early months of its existence, S-21 used temporary facilities: initially, interrogations

were carried out in a house on the corner of Streets 163 and 360, while the surrounding

1991

houses were used to detain prisoners. "~ In November 1975, S-21 was moved to the Police

1992

Judiciaire compound on Street 51. Two months later, in January 1976, due to concerns

that Chinese visitors could see the prison’s operations at that location, S-21 returned to its

original premises on Streets 163 and 360."

532. During the initial phase of S-21, prisoners were also detained at the Takhmau prison,

1994 and were sent to Phnom Penh for interrogation at the

1996
C,

formerly part of Division 703,

1995

Police Judiciaire compound and other sites. "~ Takhmau, then referred to as S-21

1997

was used by S-21 for detention and execution until mid-1976, """ and was supervised by

Khim Vat alias Hor (the future S-21 deputy chief)."”*®
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533. In April 1976, following his appointment as Head of S-21, Duch moved the security office

19991 ater in

to its permanent location at the Lycee Ponhea Yat, known today as Tuol Sleng.
1976, concerned about the proliferation of mass graves in the area and the risk of disease,
Duch decided to establish a new site for the execution and burial of prisoners, and chose a
Chinese cemetery called Choeung Ek located in Kandal Province, 15 kilometres southwest
of Phnom Penh.*®” S-21 began to use Choeung Ek as its main execution site in early

3. AUTHORITY STRUCTURE & COMMUNICATION

WITHIN THE SECURITY OFFICE

534. §-21 Committee: As with other DK organisations, S-21 was managed by a three-person

2002 2003

committee.” "~ During Nath’s period as Secretary of S-21,

2004

Duch held the position of

Deputy Secretary overseeing interrogations.”  In March 1976, when Nath was transferred

to the General Staff, Duch was appointed Secretary of S-21, a position he retained until the

2005 2006

end of the regime.”~ Hor became Deputy Secretary,” and Nun Huy alias Huy Sre was

the third member of the Committee, "’

21D). 2%

responsible for Prey Sar (also known as S-24 or S-

535. §-21 Units: The S-21 office was comprised of a number of units subordinate to the S-21
Committee, including: (i) a Defence Unit headed by Hor,**® with an inside guard team,

outside guard team, and a “special unit” responsible for transporting and executing

2010

prisoners; (i1) an Interrogation Unit that had about 30 interrogators prior to purges in

1978;*°" (iii) the Documentation Unit, led by Suos Thy;**'? (iv) a Photography Unit, led by

2013

Nim Kimsreang; and (v) a Medical Unit, headed by Try.*”'* Organisation charts

prepared by Duch show the structure of the various S-21 units.*’"

RELATIONSHIP WITH THE GENERAL STAFF

536. S-21 was an independent regiment under the RAK General Staff. The RAK General Staff
was responsible for ensuring S-21 logistics, personnel, rice production, and other

administrative matters.””'® S-21 representatives participated in Division Secretary

2017

meetings,”'” and attended General Staff study sessions™'® at which they were instructed on

2019 d'n2020

enemies” ~ and the policy that all persons sent to S-21 were enemies to be “smashe
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537. The S-21 Chairman reported to and operated directly under the supervision of members of

2021

the CPK Standing Committee.” " For the first two years of operations, the S-21 Chairman

2022

reported directly to General Staff Chairman Son Sen.”“* Duch had a daily phone call with

Son Sen in the late afternoon, in which he reported on prison matters and received

2023

instructions, and would also meet Son Sen at his General Staff office.*** On a few

occasions, Son Sen went to meet Duch at $-21.2°%

538. During the second half of 1977, after Son Sen left Phnom Penh to oversee the armed

conflict against Vietnam, Nuon Chea took over the direct supervision of S-21, and Duch

2026

reported directly to him until the end of the DK regime.”™ Duch would meet Nuon Chea in

person every three to five days, usually at Nuon Chea’s office at the Suramarith Buddhist

992027

School on Street 240, to “report and receive instructions. Duch regularly sent written

2028

reports and annotated confessions both to Son Sen and Nuon Chea,” " and received back

.. . . . . 2029
letters containing instructions from his superiors.

4. MEAS MUTH’S RESPONSIBILITY FOR PRISONERS SENT TO S-21

539. As the Secretary of Division 164 and the Kampong Som City Committee, Meas Muth
shared responsibility with the Party Centre leaders in Phnom Penh to determine which
persons from Division 164 and Kampong Som would be arrested and sent to the S-21
security office. The key role played by RAK Division Secretaries (and other organisation
heads) in deciding which prisoners would be sent to S-21 is proven beyond any reasonable
doubt by the testimony of S-21 Chairman Duch®®* and other former high-level CPK

2031

cadres,””" and by surviving contemporaneous documents, including: annotations on S-21

confessions showing they were forwarded to the heads of the organisations whose cadres

2032
d;

were implicate minutes of meetings in which RAK Secretaries participated in

2033

decisions on arrests of their cadres; and correspondence sent to Duch by RAK

Secretaries regarding cadres who had been arrested and sent to S-21.2%*

540. Meas Muth’s receipt of S-21 confessions and participation in decisions relating to
Division 164 cadres is proven by annotations written by Son Sen on two S-21 confessions,
including a note by Son Sen that he would “invite comrade Mut to check” whether persons

implicated in the S-21 confession of Division 164 Deputy Secretary Hoeng Doeun alias
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Dim were the “right people”.”*” Meas Muth’s knowledge of S-21 is also evidenced by

minutes of RAK meetings he attended at which representatives of S-21 were present®” or

Division Secretaries reported on prisoners that had been sent to S-21.2%

Notwithstanding
this clear evidence, Meas Muth has been inconsistent and less than candid about S-21 in
his post-DK interviews. On one occasion he claimed that “no one” in his Division was ever
arrested or sent to S-21,%°*® but in another interview he admitted that members of Division

164 were arrested by S-21 chairman Duch.***’

541. Contemporaneous documents also confirm Meas Muth’s knowing and willing
participation in the purge of RAK cadres. At meetings between Son Sen and the RAK
Division Secretaries and in written reports to his superiors, Meas Muth expressed his
agreement with the plan to purge RAK Divisions of all persons perceived as opponents or
enemies of the CPK, including “no-good elements or enemies” who were “still
camouflaged and infiltrated in the rank and file.”*** At a 9 October 1976 Division
Secretaries meeting that was attended by both Meas Muth and Deputy Secretary Dim,
General Staff Chairman Son Sen provided a detailed report on the arrests of a number of
CPK leaders, including Division 170 Secretary Chan Chakrei,***! and instructed that it was
“imperative to purge absolutely no-good elements.”**** All of the Division Secretaries and
Deputies present, including Meas Muth and Dim, stated their agreement and reported on

. . . . . . 2043
arrests in their respective organisations and regions.

542. Some of the Division 164 cadres purged by Meas Muth were sent to the S-21 security
office in Phnom Penh, while others were imprisoned and executed at the Wat Enta Nhien
and Toek Sap security centres in Kampong Som (as discussed in those sections). Many of
those sent to S-21 held important positions in the Division and Meas Muth would certainly
have known of their arrests. In total, sixty-seven (67) cadres from Division 164 have been
identified in S-21 prisoner lists, including:

(a) Division Deputy Secretary Hoeng Doeun alias Dim;***

2045 2046

(b) Division Committee Members Mom Chim alias Yan“" "~ and Men Nget;

2047

(c) Chey Han alias Chhan, son of Agriculture Minister Chey Suon,”"" who was a

Committee Chief of Kampong Som City and Member of Division 164;***
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(d) Regiment 62 Deputy Sann Seap alias Sam***

2050
2

and Regiment 140 Commander
Sam

(e) Division Hospital chief Soem Neam alias Sok*””' and medic Hem Ang;***

(f) Vorng Sam Kol, the chairman of the Division guest office;**>

(g) Nine Battalion Secretaries, Deputies or Members;**>*

(h) 10 platoon, company or unit chiefs;**>

2056

(1) 20 combatants;”" and

(j) Eight Chinese translators.**”’

543. The S-21 entry records for these prisoners show a number of dates on which mass arrests of
Division 164 cadres took place, including a group of six combatants who entered on 7 May
1976, eleven cadres on 15 June 1976,%° five cadres on 18 December 1976,°® and six
Chinese translators in April 1978.2°" On 29 June 1976, two cadres from Battalion 165,
whose names had been reported by Meas Muth to Son Sen in a telegram sent earlier that
month regarding an alleged conspiracy, were sent to S-21.°* A major purge of high-
ranking Division 164 cadres took place in April 1977 that included the Division Deputy
and Member, a Regiment Deputy, and six Battalion Secretaries or Deputies.’’” Meas
Muth held meetings at which he accused the purged Division 164 cadres of being traitors

. . - 2064
and discussed or read from their confessions.

544. The S-21 prisoners for whom Meas Muth was responsible also included Vietnamese and

Thai nationals who were captured or arrested at sea by Division 164, and former Lon Nol

2065

soldiers and civilians arrested in Kampong Som.”™ Meas Muth’s responsibility for the

capture, arrest, and execution of such groups is evidenced by his Division’s reports on
2066
those matters to Son Sen.

545. On 7 February 1976, a group of five Vietnamese civilians captured off Poulo Wai island
was sent to $-21.2°7 On 7 May 1976, in addition to six Division 164 combatants (identified

above), 105 other prisoners from Kampong Som were sent to S-21, including: 25

Vietnamese nationals, most of whom are identified in S-21’s records as purported spies;***®

2069

43 Thai nationals, mostly identified as fishermen and/or alleged spies; seven people

identified as soldiers from Divisions 1, 2 or 3 of the Southwest Zone (some of whom are
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2070 gix former Lon Nol

2072

likely to have been Division 164 cadres at the time of their arrest);
.2071

2

soldiers or spouses of former soldiers and 24 civilians from Kampong Som.

546. Many of the Vietnamese and Thai nationals sent from Kampong Som to S-21 on 7 May
1976 are identified in the OCIJ S-21 Prisoner List as having been arrested months earlier
(in September or December 1975) at sea or on the islands (Koh Rong, Tang, Poulo Wai,

Kapi or Thas),*” including six Thai fisherman from the Seri Chhaok fishing boat arrested

2074

on 6 September 1975 and nine Thai fishermen from the Harin Phanich fishing boat

2075

arrested on 21 or 22 December 1975. These prisoners would have been detained for

months at security centres in Kampong Som, such as the Toek Sap prison operated by
Regiment 63 of Division 164, before their transfer to S-21. This is specifically
confirmed in the OCIJ S-21 Prisoner List and by S-21 biographies for a number of the

2077

detainees.” '’ The prisoners who were arrested in 1975 and detained for months at Toek

Sap or other Kampong Som security centres included 15- and 16-year-old children.?*”
Almost all of the Vietnamese and Thai prisoners transferred from Kampong Som to S-21
on 7 May 1976 were killed within a few weeks of their arrival in a mass execution
conducted on 24 May 1976.%°"

547. Twenty-one (21) former Lon Nol soldiers, police, officials, their relatives,?*®

2081

at least eight

2082

Division 3 combatants, and hundreds of other civilians were sent to S-21 from

Kampong Som on other dates over the course of the DK regime, including a group of eight

former Lon Nol officers sent on 21 August 1976.2°%

The prisoners sent to S-21 from
Kampong Som also included 10 former railway workers and their spouses, six of whom

entered S-21 on the same day, 27 December 19762

548. In 1978, at least 150 Vietnamese nationals were captured and sent to S-21 by Division 164,
after the DK Government broke off diplomatic relations with Vietnam on 31 December
1977, and Meas Muth vowed in a telegram sent to Office 870 that same day that he would
“[sweep] cleanly away and without half-measures the uncover[ed] elements of the enemy,

52085

whether the Yuon or other enemies. The Vietnamese prisoners who were sent from

Kampong Som to S-21 in 1978 include:

(a) Vu Dinh Ngor, a Vietnamese marine captured and sent to S-21 on 3 January

1978,2°% who Duch recalled was the first Vietnamese soldier arrested after the
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2087

cessation of relations between DK and Vietnam,” " and whose confession was

broadcast on DK Radio later that month;***®

(b) a Vietnamese lieutenant captured at sea and sent to S-21 on 18 January
1978,%%* two soldiers from Koh Tral (Phu Quoc) island arrested at sea on 24
and 25 January 1978, three corporals and two lieutenants sent in February
1978,2*" and another three corporals and two lieutenants captured at sea and

sent to S-21 in March 1978;2092

(c) a 50-year-old Chinese man who had fled to Vietnam in 1970, a 54-year-old

boat mechanic, an 18-year-old Chinese fisherman from Vietnam and a Khmer

Krom fisherman sent to S-21 on 5 February 1978;*%”

(d) two Vietnamese children aged 15 and 17 captured at sea and accused of being
“spies,” who were sent to S-21 on 11 and 16 February 1978 and executed on

27 March 1978;2%*

2095

(e) three Vietnamese sent to S-21 on 14 February 1978, a group of 16

Vietnamese sent to S-21 on 21 February 1978 that included 15 and 16-

year-old boys,””” five Vietnamese men sent on 24 February and 10 March
2099

2

1978,2*® and one other captured at sea in March 1978

2100 and five Khmer

(f) 15 Vietnamese or Chinese-Vietnamese business people
Krom fishermen or rice farmers®'®! from Koh Tral (Phu Quoc island) sent to

S-21 on the 21st of March 1978;

(g) a group of 30 Vietnamese men and women, many from Poulo Wai island, who
were captured at sea on 28 or 30 March 1978 and sent to S-21 on 1 April
1978;'%

(h) a group of seven Vietnamese, some identified as “Bandits of Binh Nhy”

(former soldiers), sent to S-21 on 18 April 1978 and executed ten days

2103
later;

(i) two Vietnamese corporals sent to S-21 on 27 April 1978;*'**

(j) three “Doing Ricefield” Vietnamese sent to S-21 on 28 April 1978 and

2105 2106

executed one week later,” - 12 Vietnamese sent on 1 May 1978°™ (a number
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of whom were executed within five days of their arrival*'”’), and another 11

persons sent on 12 May 19782'%® which group included a 14-year-old

2109
student;

2110

2

(k) six ethnic Chinese from Vietnam who were sent to S-21 on 13 July 1978

(1) a 49-year-old purported “spy” captured at Poulo Wai island on 2 September

1978,*'"! and nine Vietnamese fishermen sent to S-21 on 6 September
2113

2

1978,*'"? including a 15-year-old boy and

(m) four purported Vietnamese spies sent to S-21 on 12 November 1978 '™

549. The S-21 prisoners sent by Division 164 also included a number of Westerners who were

2115

arrested at sea by the DK Navy and sent to S-21,”" "~ namely:

(a) American nationals Lance (or Lee) McNamara and James William Clark, who

entered S-21 on 23 April 1978;*!'

(b) Kerry George Hamill from New Zealand and John Dawson Dewhirst from
Britain, who were captured on the Foxy Lady yacht near Koh Tang on 13
August 1978;*'

(c) Australians Ronald Keith Dean and David Lloyd Scott, captured near Poulo
Wai island on 2 November 1978;''® and

(d) Americans Christopher Edward Delance and Michael Scott Deeds, who
entered the S-21 prison on 26 November 1978 2"
550. In addition, the S-21 prisoners for whom Meas Muth was responsible included 38 people

2120
a

from Kratie Province whose arrest was overseen by Meas Muth in December 1978, S

discussed in detail in VIII.I. Purge of Division 117and Sector 505. The prisoners who were
sent to S-21 from Sector 505 and Division 117 as part of this late 1978 purge included:

2121

(a) Sector 505 Secretary Meas Moeun (cousin of Meas Muth) and Sector

2122

2

Deputy Secretary Chhim Khon

(b) Snuol District Secretary Chhum Chin (or Chen) alias Phoan, and Kratie
2123

2

District Secretary Huon Yeng
(c) Division 117 Secretary Khun Rum or Rom (nephew of Meas Muth), Deputy
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Secretary Roat Leang and Division Office Chief Svay Naunh;*'**

(d) three Regiment commanders from Division 117: Regiment 15 Secretary Kel
Sophan alias Phan, Regiment 81 Secretary Chap Hoeun, and Regiment 82
Secretary By Ry (or Vy);*'%

(e) 22 others from Sector 505, including a number of commune and cooperative
chiefs, all of whom entered S-21 on 27 December 1978 and were executed

2126
and

four days later on 31 December 1978;
(f) six persons purported to be Vietnamese spies, also sent from Kratie on 27

December 1978 2%

551. In total, as detailed above, at least 706 prisoners were sent to S-21 from or by the DK
organisations for which Meas Muth was responsible: 67 cadres from Division 164 or
former Southwest Division 3; two cadres from Division 1 and 2; 32 people from Kratie
(Division 117 and Sector 505, excluding the six Vietnamese spies arrested in Kratie); 194
Vietnamese or Khmer Krom (including the six Vietnamese spies arrested in Kratie), 58
Thais, and eight Westerners captured at sea or on the islands; 21 former Lon Nol soldiers or
officials from Kampong Som; 73 Kampong Som civilians; and 251 Kampong Som port

2128
workers.

552. Moreover, as evidenced by the minutes of the RAK Division Secretaries meetings he

attended,*'®

Meas Muth shared the goals of a common criminal plan to purge (arrest,
detain and usually execute without any legal process) all RAK Divisions, Independent
Regiments and the General Staff of those suspected by the CPK of political disloyalty. As
detailed above, Meas Muth made his own substantial contributions to this plan, and he
understood and intended that substantial numbers of people from other Divisions would
also be arrested, imprisoned, and executed at S-21 and other RAK security centres.’*” As a
member of this JCE, Meas Muth therefore also bears responsibility for the roughly 4,800

other RAK prisoners who were sent to S-21.2""
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S. CRIMES
IMPRISONMENT AND UNLAWFUL CONFINEMENT

a) Deprivation of Liberty of Persons Sent to S-21

553. Prisoners entered S-21 handcuffed and blindfolded,*** remained so while registered,2133
and were then taken by guards to cells and placed in shackles."** As detailed in the Other
Inhumane Acts section below, the prisoners remained permanently shackled in their cells
the entire time they were at the S-21 compound, except when taken out for interrogation or

execution.

554. S-21 typically held between 1,000 and 1,500 persons.’'> Prisoners were detained in the

three-story school buildings located within the S-21 compound. Buildings B, C and D were

2136

used for the detention of ordinary prisoners,” ™ and contained both large detention rooms

and small cells only 2 by 1.5 metres in size.”">’ Senior CPK cadres, foreigners, and

2138

Vietnamese prisoners were processed and detained at the Special Prison,” ™" which was

initially located in houses to the south of the compound, but later in Building A (which was
also used for interrogation)*™ S-21 lists confirm that the high-ranking CPK cadres

detained at the Special Prison included some of the prisoners for whom Meas Muth was

2140

responsible,” ™ as discussed in the preceding section.

2141

555. The prison compound was surrounded by a corrugated zinc outer fence” " and a wrought

. . . . 2142 .
iron inner fence “covered with barbed wire.” One of the prison fences was

2143
d.

electrifie Detainees were also prevented from escaping by the three levels of

2144 2145

guards who were assigned to patrol inside the prison, outside the walls of the

compound*'*® and in the surrounding neighbourhood.*'*’ As a result of these security

2148
measures, almost no one was ever able to escape from S-21.

b) Lack of Due Process

556. There was no due process or any legal process at all in the DK regime. Decisions to arrest
and imprison people at S-21 were made at the whim of those in power such as Meas Muth,
without the involvement or oversight of any judicial body. Individuals were often arrested
solely on the basis of torture-induced confessions that named long lists of purported traitors

2149

or enemies of the regime.” "~ Regardless of how prisoners wound up at S-21, they were not
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informed of their rights or the charges against them, or even of the reason for the arrest.*'”’

Nor were they entitled to challenge their arrest and imprisonment through any judicial

mechanism, as DK authorities did not establish courts, criminal codes, or legal

2151
processes.”

557. Duch has acknowledged the innocence of people imprisoned at S-21, admitting that many
of the prisoners he personally knew were “wrongly” arrested.*’* As affirmed by Duch and
other S-21 cadres, once these victims were branded enemies by the CPK leaders and sent to

S-21, their fate was sealed.*'”

¢) Documentation of Prisoner Entries

558. S-21 used a meticulously detailed record system to keep track of prisoners, including daily

214 photographs,2155 prisoner biographies,2156 interrogation logs2157 and

2158

entry lists,

execution lists. Most of these records were prepared by Suos Thy and the

2159

Documentation Unit, which was based in Building E and registered the names,

2160

positions, and places of origin of prisoners upon their arrival at S-21, recorded the

2161
d,

building and cell numbers in which each person was imprisone and prepared

individual files for each prisoner that included their biographical information and

2162
h.

photograp These contemporaneous records establish both the number and identity of

the victims imprisoned at S-21.

559. Based on a review of available S-21 records that focused primarily on prisoner entry

2163

lists, an OCIJ analyst compiled a list identifying a total of 15,101 people who are

documented as being detained at the S-21 security office.*'®*

OTHER INHUMANE ACTS, WILFULLY CAUSING GREAT SUFFERING OR SERIOUS INJURY

560. S-21 prisoners were subjected to conditions so inhumane that survivors have said they felt

2165

they were no longer human beings.” ™ Duch has admitted that “inhumane detention and

2166 The evidence establishes

living conditions” were among the crimes committed at S-21.
that all prisoners detained at S-21, including those sent from Division 164 and Kampong
Som, were subject to such inhumane treatment. Moreover, the conditions at S-21 were of
the same nature to those at the Division 164 security centres for which Meas Muth was

responsible that are addressed in other sections of this Submission.
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561. Use of Shackles: Most prisoners were held in large common cells with between 20 and 40

prisoners who were shackled by the ankle to long iron bars in rows of 10.2'” They

2168 2169

remained permanently shackled in their cells, 24 hours a day, even while eating,

2170 2172

sleeping,'” going to the bathroom,*'”" being washed by hoses, or receiving medical

2173

treatment. Prisoners’ ankle shackles remained on when they were taken for

interrogation, so they could be restrained in the interrogation room.*'”* Some prisoners still

bear scars from their shackles decades later 2"

562. Other S-21 prisoner regulations were also strictly imposed.”'” Prisoners were not allowed

2177

to talk to each other or make any noise.” " Even while sleeping at night, if prisoners

2178

“moved and then the chain made sound,” they would be beaten. Prisoners were not

2179

allowed to go outside their cells for fresh air, sunlight, or exercise. They were not

allowed to stand, sit up, or move without permission from the guards.*'*®’

563. Food Rations: Prisoners at S-21 were subjected to starvation while surplus food produced
at Prey Sar was being delivered to the Standing Committee.*'®" They received two small
meals a day, usually consisting of a few spoonfuls of thin gruel.?'® As a result of the

2183

meagre food rations, the detainees experienced severe hunger,” " and became skinny, ill,

2184
and weak.

564. Lack of Hygiene: Hygiene conditions at S-21 were appalling. Prisoners were forced to
2185

relieve themselves in ammunition boxes and plastic containers inside their cells™ ™ while

2186
d.

remaining shackle The cells were only cleaned when the stench became

intolerable *'*

If urine or faeces leaked onto the floor from the containers, prisoners were
beaten or forced to lick up the overspill.*'® Prisoners were not permitted to clean
themselves, and instead were hosed down in groups by guards when the cells were

2189
washed.

565. Disease-Ridden Prisoners: Many prisoners fell ill as a result of these conditions, suffering

. . . . . 2190
from diarrhoea, dysentery, beriberi, malaria, and other diseases.

They developed skin
rashes and were infested with lice.*'”" S-21 prisoners died from illness almost every day,
particularly during the 1977-78 period when the prison was at its most crowded.*'”* Their

corpses remained in the cells shackled next to the other prisoners for hours.'” The
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deceased prisoners were eventually taken away and buried by S-21 cadres in the vicinity of

the compound.*"**

566. The prisoners who died from disease at S-21 included eight of the thirteen prisoners from
Kampong Som and Division 164 who entered on 21 and 28 August 1976, all of whom died

2195

within a few days or weeks of their arrival at S-21, indicating that this group of

prisoners was sent by Meas Muth in extremely poor health condition.

567. Lack of Medical Care: S-21 detainees did not receive proper medical care for their illnesses

and injuries. Medical care was usually only administered to keep prisoners alive long

2196

enough to complete their interrogations. The medics who worked at S-21 were

2197
d.

inadequately trained and equippe Medicines were in short supply, and often consisted

2198

of ineffective locally produced products. Many S-21 medics were arrested and

imprisoned, including the unit chief and 20 other medics arrested in mid-1978.*'"” By the

end of the regime, only child medics remained.**”’

568. Environment of Fear/Suicides: The inhumane conditions and other mistreatment stripped

2201

S-21 prisoners of all dignity and hope.”"" Prisoners regularly heard other prisoners being

2202 2203
d,

torture and saw them return to their cells with visible injuries. " The prisoners’ state

204

of complete despair led many to attempt suicide, sometimes successfully,*** including

Division 164 hospital chief Soem Neam alias Sok, who hung himself on 4 May 1977.22%
INTERROGATIONS AND USE OF TORTURE

569. As admitted by the prison chairman and S-21 interrogators and recorded in annotations and
surviving notebooks of those interrogators, torture was systematically used on all prisoners

interrogated at S-21 in order to obtain their confessions.

a) Systematic Use of Torture During S-21 Interrogations

570. Interrogations at S-21 were conducted in a highly coercive environment. Prisoners were

handcuffed and blindfolded when they were removed from their cells and walked by guards

2206

to the interrogation rooms,”*”® where they were shackled to a table while questioned.**"’

They were interrogated, sometimes for months, in sessions that began at 7 a.m. and ended

2208 - 2209

at 10 or 11 p.m.,”"" in a weakened condition due to lack of food and sleep.” Depending

on the status of their interrogation, prisoners were assigned either to: (i) the hot group,
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which beat and tortured prisoners to obtain answers; (ii) the chewing group, otherwise
known as the documentation group, which conducted long interrogations in which the
prisoner was asked the same question over and over and subjected to physical torture to get
the desired response; or (iii) the cool group, which used verbal cajoling, harassment and

threats, but no physical mistreatment.**'’

571. S-21 interrogators were instructed to take an “absolute stance” that all prisoners were
enemies from whom confessions must be extracted.”*'' As S-21 Chairman, one of Duch’s

52212

admitted duties was to train interrogators to “dare to torture, and he conducted regular

training sessions at which S-21 interrogators were instructed on how to interrogate and

. 2213
torture prisoners.

572. Duch admitted that the use of physical torture was “inevitable,” and that there were only
one or two cases in which S-21 detainees were not tortured when interrogated.”*'* Other S-
21 cadres also confirmed that torture was regularly used during interrogations of
detainees.”*"” As instructed at one of the S-21 interrogators’ study sessions:
The enemy does not confess to us easily. When they confess when we do

politics, they confess at the very lowest level. Torture cannot be
avoided. It only differs as to whether it is a little or a lot, that’s all. **'°

b) Methods & Forms of Torture Used at S-21

573. Duch testified there were four types of torture primarily used at S-21, as authorised by his
superiors: (1) beatings; (2) electric shocks; (3) suffocation using plastic bags; and (4)

. 2217
waterboarding.

574. Beating detainees with whips, wire, and sticks was the predominant method of torture at S-
21.2" §-21 interrogators also regularly used electrocution.**” They administered shocks
by attaching electric wires to the ears, toes, and genitals of prisoners,”** often rendering

2221

them unconscious.””" David Chandler states that electrocution was used “so commonly” at

S-21 that prisoners received an instruction “not to scream when electric shocks were

applied.”2222

575. Special Zone Secretary (and future Standing Committee member) Vorn Vet taught Duch
the technique of using plastic bags to suffocate prisoners during interrogation.*** S-21

interrogators confirm they were instructed on and used this method of torture.**** Duch
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d.2225

admits that one prisoner died while being suffocate Duch also testified that Son Sen

approved a form of waterboarding, in which interrogators covered prisoners’ mouths with a
scarf or towel and poured water on them.***

576. Other methods of torture used at S-21 included: burning with cigarettes and electric
2228

2

lamps;***’ freezing with cold water and fans puncturing or ripping out fingernails and

+1...2229 . . 2230 .. . .
toenails; force-feeding of excrement and urine; driving a stick into female

2231 2232

genitalia;”*"" and tightening the shackles of the prisoner.

577. Some of the so-called “cold method” forms of interrogation were designed to inflict severe
trauma, distress and severe mental suffering, and therefore also constituted torture. The
psychological torture employed by interrogators included: threatening the “welfare” of the
prisoner’s spouse and children;*** forcing prisoners to pay homage to images of dogs
bearing the heads of Ho Chi Minh and the U.S. President;”** and “[t]hreatening,
distracting, breaking them skillfully, arranging small scenes to make them docile and

hopeless, seeing that they cannot resist any longer.”***

c) Injuries Inflicted on Prisoners During Interrogations

578. The authorised forms of torture commonly used at S-21 caused severe pain and suffering,
physical and mental, to the prisoners being interrogated. Bou Meng was repeatedly beaten,

whipped, and electrocuted with wires attached to his inner thighs near his genitals.***® The

beatings to his back and head have left him with permanent scars and hearing loss.**"’

2238 2239

Chum Mey was interrogated and tortured for 12 days and nights.”" He was beaten,

2240
d,

electrocute and had his toenails ripped from his feet.”*"' As a result, Chum Mey

suffers from both hearing and vision loss.***

579. The infliction of serious injuries on prisoners undergoing interrogation is also confirmed by
admissions of S-21 cadres and surviving prison records. S-21 guards testified that prisoners
returning from interrogation had visible wounds and marks from their beatings.*** S-21
medics, who were assigned to treat the injuries of tortured prisoners so their interrogations

. 2244
could continue,

confirm that such prisoners “underwent great suffering,” with “wounds
on their backs” that “cut through the outer skin,” missing toenails and fingernails, and
“torn” ears.”** Surviving S-21 records contain references to the injuries sustained by

prisoners due to beatings and other routinely used forms of torture.***
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d) Use of Torture to Obtain Confessions

580. The purpose of the torture inflicted on S-21 prisoners was to force them to provide
confessions and identify purported networks of traitors. As plainly stated in one S-21
interrogator’s notebook:

The objective of torturing is to get their answers; it is not done for fun.
Therefore, we must make them feel pain so that they will respond
quickly. Another objective is to make them afraid. [...] Therefore, beat
them to make them scared, but absolutely do not let them die. When
torturing, it is imperative to check their health in advance and to inspect

the whip. Do not get greedy and want to be quick; that leads to death and
the loss of a document.**"’

581. S-21 cadres confirm that torture was used for the purpose of extracting confessions.***®

Duch admits that interrogators in the hot unit were authorised to “beat the prisoners
immediately if the confession [was] not extracted as they wanted.”*** $-21 interrogator
Prak Khan testified that “99 per cent” of the prisoners initially denied any wrongdoing, and
would only confess after days or weeks of interrogation using “cold methods” and other

2250
forms of torture.””

Interrogators were expected to obtain the names of other persons in the
“network” of the prisoner.””' Contemporaneous documents clearly show the use of torture
by S-21 interrogators to extract confessions.”””> Accounts from surviving detainees also
provide a vivid picture of how torture was deployed at S-21 to force ordinary Cambodians,
who had never heard of the CIA or KGB, to confess that they were spies for those

. . 2253
organisations.””

e) Interrogation and Torture of Prisoners Sent to S-21by Meas Muth

582. As confirmed by the OCIJ S-21 Prisoner List, many of the prisoners sent from Division
164, Kampong Som, Sector 505, and Division 117 underwent interrogations at S-21 and

. . 2254
provided confessions.””

The evidence detailed above clearly establishes that such
prisoners undergoing interrogations at S-21 were systematically subjected to the crime of

torture.

583. The evidence also establishes Meas Muth’s knowledge of interrogations of the persons his
division captured who were sent to S-21. As discussed in detail in VIIL.D.4. Meas Muth’s

Responsibility for Prisoners Sent to S-21 above, S-21 confessions were circulated to Meas
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2255

Muth and read by him to cadres at Division 164 meetings. The S-21 confessions

circulated to CPK leaders often included summary reports by interrogators expressly

2256

describing the use of torture, as confirmed by S-21 Chairman Duch and other

2257 . . .
sources.””’ Moreover, S-21 confessions of Vietnamese prisoners captured at sea by

Division 164 were broadcast on the DK radio throughout 1978,%*®

and propaganda films
were made of the Vietnamese soldiers captured and detained at S-21.*** A number of
witnesses have specifically confirmed that torture was employed during interrogations of

the Vietnamese prisoners sent to S-21.%2%

MURDER, EXTERMINATION, AND WILFUL KILLING

a) Systematic Killing of Prisoners Sent to S-21 on a Massive Scale

584. Duch and other S-21 cadres confirm that virtually every person detained at S-21 was
killed.***! The only exception was a handful of people who were deemed useful for their
skills and escaped death at the time of the Vietnamese arrival in early 1979.** Thus,
almost all prisoners sent to S-21 (including those sent from Division 164 and Kampong

Som) were victims of extrajudicial murder.

585. The evidence also clearly demonstrates that killing on a massive scale took place at S-21.
Execution lists prepared by S-21 Deputy Chief Hor and Suos Thy*** record at least 27
instances of mass executions exceeding 100 prisoners, mostly during the intense purges of
1977 and 1978.%*** The executions on these 27 days alone took the lives of over 5,000 S-21

. 2265
prisoners.““*’

With regard to regular day-to-day executions, the S-21 guard responsible for
transporting prisoners out of S-21 to Choeung Ek testified that the “average” execution was
“from 50 prisoners up to 100 of them.”***® One of the mass executions at S-21, which took
place on 24 May 1976, consisted of the Vietnamese and Thai prisoners who had been

captured by the DK Navy and transferred from Kampong Som to S-21 on 7 May 1976.2%¢

b) Lxecutions at S-21 Compound and Takhmau

586. In the initial phase of S-21, executions of prisoners were conducted at the Takhmau prison
site.”*®® After the prison began operations at the Ponhea Yet school in April 1976,

2269
d.

executions were conducted in the area around the S-21 compoun The guard unit took

prisoners out of the compound at night and killed them in the same manner as at Choeung
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Ek: prisoners were struck in the head, their throats slit open, and their bodies dumped into

pits and buried.**”

587. Even after Choeung Ek was established, certain groups of prisoners continued to be killed
in the area outside the main S-21 compound in Phnom Penh. High-ranking CPK cadres and

other important prisoners who were separately detained at the Special Prison were not sent

to Choeung Ek for execution, but instead were killed in the vicinity of Tuol Sleng.**"

Photographs were taken of corpses of important prisoners and sent to Son Sen or Nuon

2272

Chea as proof of their execution. The S-21 prisoners whose executed bodies were

photographed included Division 164 Deputy Secretary Hoeng Doeun alias Dim and other
high-ranking RAK cadres.”*”

588. Vietnamese, Westerners and Thai prisoners, including those captured by Division 164,
were also killed in the area around the S-21 compound, rather than being sent to Choeung

Ek.**™ 8-21 Chairman Duch has admitted that the Thai fishermen captured by Division 164

2275
d, ="

were all execute as were the “hundreds” of Vietnamese prisoners sent to S-21.*° The

Vietnamese prisoners were typically killed soon after their arrival at S-21,>*” including the
group discussed above that was sent from Kampong Som on 7 May 1976 and executed on
24 May 1976. The Vietnamese executed at S-21 included babies**” and other children.*”
A mass execution of Vietnamese prisoners on 27 March 1978 included three Vietnamese

children captured at sea aged 15, 16 and 17.22%

589. The Westerners who had been captured at sea and sent to S-21 by Division 164 were also
executed in the vicinity of the Tuol Sleng compound.?®®' Their bodies were burned after

. . . . . 2282
their execution so as not to leave any evidence of their remains.

c) Executions at Choeung Lk

590. After S-21 began using Choeung Ek as an execution site in early 1977, most prisoners were

executed there and buried in large pits dug by a team of guards stationed at the site.**®

Executions usually took place at night.**** After receiving the names of the prisoners to be

executed from S-21 Deputy Chief Hor, Suos Thy would prepare a list for the guards to use

2285

to collect those prisoners.”” Him Huy’s guard unit took the listed prisoners from their

cells, placed them on trucks handcuffed and blindfolded, and transported the prisoners from

the S-21 compound to the wooden house at Choeung Ek *2*
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591. At Choeung Ek, the prisoners were received by Tay Teng’s unit and taken from the

2287
d.

wooden house, one at a time, to be kille The victims were ordered to sit or kneel down

29 <C

at the edge of a pit, and were struck on the back of the neck with an “iron bar,” “oxcart

2%

axle,” “pipe” or similar club-like instrument, after which their throats were slit with a knife,

their cuffs and clothes removed, and their bodies dumped into the grave pit.*** Executions

7228 and were overseen by S-21 Deputy Chief Hor.**® Him

at Choeung Ek “took hours,
Huy recorded the names of each executed prisoner, and delivered the list back to Suos

Thy.2291

592. The massive scale of killing at Choeung Ek was confirmed by an exhumation conducted
between 1981 and 1983, in which 86 of the 129 mass graves at Choeung Ek were exhumed
and a total of 8,985 corpses recovered.”””* The bones remained on the ground next to the

pits for at least two years>>>

and then were stored in an open, unprotected wooden hut for
another three to four years.**”* As a result, only 7,500 skulls remained when they were
counted by a Vietnamese forensics team in 1988 before being placed in an encased
memorial.**** Further loss of bones occurred over the ensuing decades, as the stupa was not

2296

adequately sealed against rats and insects, and some skulls were removed for

exhibitions or studies and never returned.

593. From 2013 to 2015, a team led by expert Voeun Vuthy conducted a comprehensive
analysis of the bones in the Choeung Ek stupa.”**® Of the 6,426 crania examined by Voeun
Vuthy’s team, “only one skull” did not contain evidence of trauma.”*” A total of 28,000
marks of trauma were identified on the skulls, with each skull containing multiple fractures,

2300 The most common forms of trauma observed on the skulls

holes or other such markings.
were consistent with the victims having been struck in the head with clubs, sticks, axles, or
similar such instruments: 9,802 marks consistent with “wood or bamboo sticks”; 5,806
marks consistent with a steel bar or axle bar; and 2,435 marks consistent with “square

StiCkS 52301

The evidence from Voeun Vuthy’s study helps quantify the scale of killing that
took place at Choeung Ek, and corroborates the testimony of S-21 cadres as to the usual

method by which victims were killed at the site.
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E. STUNG HAV WORKSITES

1. SITE DESCRIPTION

594. During the DK period, Stung Hav (transliterations include Stung Hau, Stung Hay, Stueng
Hav, Steung Hav, or Stoeung Hao) was a group of worksites and related facilities that

operated under Division 164 in the north of Kampong Som Sector, in Stung Hav

2302

Commune. There were two main projects in Stung Hav during the DK regime: the

construction of a new military port,”” including a pier at the most northerly point of Stung

2304 2305

Hav commune;”"" and a road connecting the new port to the oil refinery to the west.

The construction of the port, pier, and road entailed a number of worksites and subsidiary
projects. These included, in addition to the construction of the road and pier, projects to:

clear and level land; reinforce and shape the shoreline; quarry, break, and transport rock for

2306
d;

the use in port, pier, and roa construct a new railway; build a water reservoir; and,

farm various crops.

595. Buildings in Stung Hav included a Division 164 Regimental field headquarters,””” an

2308 2309

office for Chinese technical advisors, a jail, housing for the labourers, and

potentially a medical facility of some sort.>*'°

596. Work began in Stung Hav from the middle or end of 1975 or early 1976,”'" and continued
until the Vietnamese overthrew the Khmer Rouge.”'? DK authorities continued to send

workers to Stung Hav through 1978.** Construction on the port>'*

and road both began in
1976. The road was completed in 1976, whereas the work on the port and pier had not been
completed by the time of the fall of the DK regime.”" The road from the pier to the oil
refinery was 13 kilometres long and took six months to build.**'® At least one of the rock

quarries was still in use when the DK regime fell.**"

597. The pier was at the end of the road leading from the Stung Hav oil refinery, which was
located to the west on a promontory near Kampong Som City.”® By the time the
Vietnamese overthrew the DK regime, the pier had a length of 400 metres, a width of 12
metres and up to around 5 metres in depth. The shore line at the port had been cleared, and

2319

straightened with rocks at a length of 300 metres and a depth of 50 metres.” " It is possible

that to the east of the pier the Khmer Rouge constructed breakwater, known as the Tumnob
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Rolok Thmei Dam (New Wave Dam), to protect the pier and port, or this evidence may be

discussing the construction of the pier itself >

598. There were multiple rock quarries that produced stone for the port, road, and pier and/or

breakwater.”**' One witness stated that during the DK regime each of the quarries was

2322

known by the name of the unit stationed there.””“* There were at least three quarries to the

2323

west of the north/south road leading to the pier,”~ as well as quarries farther west to the

south of the road to the refinery (including one known as Mountain 103)>****% The three
quarries to the west of the north/south road were themselves situated on a north-south axis

and located less than 100 metres from each other. They were of varying size, ranging up to

2326
h.

44 metres wide, 40-60 metres deep, and six metres hig The Khmer Rouge may have

intended to ultimately convert some of the quarries into storage areas.”>>’

599. Not all of the quarries were operational for the entire duration of the work in the area. In
addition, there is evidence that rock was brought in from other quarries outside of Stung

Hav, including from Au Mlou (near Kang Keng),”* Khleang Leu,”** Slab Ta Aon, and

2330
h.

Kampong Trac There were also multiple rock-breaking sites at Stung Hav, where the

quarried rock would be broken into varying sizes depending on the need of the project

before being transported to the site.”**!

600. Some machinery provided by the Chinese was in use at Stung Hav, and it seems that the

2332

use of machinery may have increased over time. Evidence shows that trucks were

2333

sometimes used to transport rocks, machines were available to crush rocks, and rollers,

excavators, and bulldozers were used on the road.”*** In addition, dynamite was used to

2335

assist in quarrying rocks.””” However, the evidence also shows that much of the quarrying,

construction, and other work was done by hand.**® As one witness stated, “I experienced
hardship and suffering when I worked and stayed at the rock-breaking worksite. They did

not use machinery to lift the rocks; they used human labour. We had to use all our energy
to carry those rocks”. >’
601. There were two water tanks built in the south of Stung Hav, likely in 1977 or 1978.**® The

2339
I

first water tank facility was along the main village road and east of the rock quarries. t

was completed over a one month period with the assistance of Chinese advisers.”**’ The

second water tank facility was about one kilometre away and farther south than the first. 2"
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602. Approximately 40 Chinese advisors™* to Division 164 were stationed in a house

2343

approximately two kilometres south of the pier close to the regimental field

2344 2345

headquarters. The advisors®™® provided expertise regarding various technical matters

2346 2348

including surveying, methods of quarrying rock,” road construction, and

2349 2350

construction of the pier”™ and/or breakwater.

603. There were multiple encampments for labourers. One encampment held a group of about

100”°" labourers labelled “bad elements”. The group, possibly named Company 17, was

d.2352

located just south of the quarries to the west of the north/south roa But there were

1.2353

other locations where labourers lived as wel The workforce was primarily composed

Jo 2354 e eqe
of demobilised cadres,>* however, there may have been a small number of civilians sent

to Stung Hav for tempering as well. > Although only males worked at the quarries,
women also worked at Stung Hav, including at the road and port construction sites.*>
604. Aside from demobilised cadres, active Division 164 cadres were stationed at Stung Hav to

. . . 2357
carry out supervisory and security functions.™”

2. AUTHORITY STRUCTURE

2358

605. The Stung Hav worksites operated under the supervision of Division 164. Multiple

witnesses confirmed that Meas Muth visited Stung Hav on a number of occasions,

2359

sometimes as frequently as weekly,”” where he would meet with the Chinese advisors

within sight of the road, pier, port, rock breaking locations, and quarries.”® Meas Muth’s

younger brother, Meas Im, who worked at the site, told OCIJ investigators that Meas Muth

2361

consistently visited Stung Hav from at least mid-1976""" until Meas Muth moved to

2362

Phnom Penh and the East Zone.”> Meas Muth would also occasionally stay at Stung Hav

overnight when he visited.>*

606. Meas Muth held meetings at Stung Hav when he was there.”*** In mid-1977, Meas Muth

2365

held a meeting in a location approximately two kilometres from the port™” to convey Party

2366

policies to cadres. At the meeting, he announced the existence of the CPK,”™ and “spoke

about those who betrayed the Party, and he said that those accused of treason had to be

rounded up and put in one place”.”® In his speech, Meas Muth accused particular
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Division 164 soldiers of being “traitors” including Norng Chhan alias Chhan, and Hang

2368 2369

Doeun alias Dim.”™ Meas Muth talked for 2-3 hours and was the sole speaker.

607. Stung Hav was discussed in Division 164 meetings .**"°

Extant meeting minutes show that,
in relation to Stung Hav, Meas Muth was apprised of matters concerning targeting “bad
people,” arrests of persons who attempted to escape, the categorisation of persons as
“enemies”, the utilisation of “biographies” to determine who was an enemy, arrest and
interrogation of enemies, that enemies who are “soldier elements must be rounded up”, and
workers’ complaints that the conditions at Stung Hav were so terrible, “[w]e all will be

dead"’ 2371

608. Meas Im worked in the construction unit of Stung Hav. In his WRI, he said that the chief of
his unit was Regiment 62 Secretary Iek Manh,””* who reported to Meas Im’s brother Meas
Muth.>” Meas Muth gave orders to Meas Im through Manh.**”* Tek Manh had telephone
and telegram equipment in his house in Stung Hav to facilitate communication with Meas

2375
> Meas Muth’s orders

Muth, and that equipment was used to receive orders from him.
included instructions to construct the road to the oil refinery and to the pier and to level the
ground “from the foot of the mountain to the Stueng Hav beach”.*’® In addition to
travelling to Stung Hav himself, Meas Muth received telegrams concerning matters at

2377

Stung Hav.””"" Prior to their arrests, both of Meas Muth’s deputies, Dim and Chhan, had

2378

some responsibility for Stung Hav, and they and others would hold meetings there

where it was emphasised that everyone had to work hard.*”

609. At least a portion of Regiment 61 of Division 164 was stationed at Stung Hav for a
period.>** One witness said that a battalion within Regiment 61 was the guard unit at Stung

2381
Hav.

610. Meas Im also had some authority at Stung Hav. He first stated that he had been promoted
by Dim to the position of chief mechanic of the Division at Stung Hav,”* but later claimed

that he “managed only two or three tractors” >

611. Members of various units, all ultimately under Meas Muth’s authority, served or worked at
Stung Hav over its existence. Sometimes demobilised cadres from different Division 164

52384

units were put in, new, mixed, “production units when they arrived at Stung Hav. Units

present at Stung Hav in either an active or demobilised capacity included: units within

Co-Prosecutor’s Rule 66 Final Submission Page 159 of 936



01546759 D256/7

003/07-09-2009/ECCC/OCL]

Regiment 63, under Secretary Sin Chorn alias Chorn,”® and Deputy Secretary Kim Nhan
.2386

2

2387

2

2388

2

alias Nhan independent Battalion 165/450 Regiment 140 under Sun Mot

2390 2391
7

Regiment 460 under Chhan®®; independent female Battalion 16 under Lim Leang

2392 2393

2

2394 2395

2

including Company 32°“ and Company 33 Battalion 20;”"" Battalion 21 Battalion

386;2% Battalion 612;*°" and, “Bad Element” units Company 17,2% Company 18,2%

19 2400

Company and Company 23.2*'! Other Stung Hav supervisors at the regimental or

2402 2403 2404 2405
Kan, Dan,

battalion level named in the evidence include Hoeun, Lan and

Phan.***

2

612. Meetings were regularly held amongst the supervisors at Stung Hav, which were attended

2407

by the heads of the hundred-member units and fifty-member units and groups.”™" Witness

Long Phansy, Battalion 612 commander in Stung Hav, described attending meetings at

Stung Hav with the chiefs of the regiments at the regimental headquarters, which were held

either on a daily basis or once every three days.?**®

2409

He would first meet with his company

chiefs before attending these meetings.

3. CRIMES
ENSLAVEMENT

613. Stung Hav was a tempering site where hundreds and possibly thousands of primarily

2410

demobilised Division 164 cadres™ ~ who had fallen under suspicion were forced to live and

2411

work in conditions that amounted to the crime of enslavement. Exact numbers of

workers at the Stung Hav site varied over the years that it operated. Meas Im testified that

there were 800 workers at the Stung Hav worksite at one time.*"? Other witnesses provided

2413

evidence of hundreds of people at Stung Hav, including three entire battalions,”~ and

approximately 250 cadres demobilised from positions on the islands.*"* Witnesses

215 and estimated that there were

2416

described “a lot of people” working at the rock quarries,

around 100 workers in individual units at various places in Stung Hav.”" For instance, at

the quarries, there were different groups of workers including a truck driving group, a
drilling and detonation group, and a rock transport group.**"’
614. Pen Sarin estimated that about 30 unskilled labourers were normally working on the road

project at any time, and an additional quantity of technicians operated the machinery.**"®
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Numbers varied, however, and an additional group of 40-50 women would also be
occasionally sent to work on the road as well **"
615. The DK regime exercised various powers attached to the right of ownership over workers

2420

at Stung Hav. The regime restricted all fundamental freedoms for the workers and

forced them to labour under harsh conditions for the benefit of the regime. Workers could

2421
k

not spea or move about freely.**** As one victim stated “[I]iving conditions were like

in a jail because we were not allowed to go anywhere besides the worksite”.*** Witnesses
observed armed guards as they worked,**** and those who tried to escape would be arrested
and killed.** The regime would transfer workers to other locations and workers had no

option to refuse.’*”® Some victims were sent directly to Stung Hav after falling under

2427

suspicion, from places such as Chrouy Changva,’**’ Ream port,**** and Koh Tang***

while others were transferred there from other worksites.2*°

2431

616. Once sent to Stung Hav,”"" victims were forced to work every day without any rest,*** in

all weather.**® Witnesses stated that the Khmer Rouge “regarded and treated us as slaves”,

2434 h.2435
2

and like animals.”"" Victims could not refuse to work for fear of punishment or deat

nor could they ask for a reduction in their workload.”** “We had to leave every morning for
work. Whenever they told us to stop, we stopped, and whenever they told us to work, we
worked” **’ Victims felt compelled to do work they did not want to do out of fear for their
lives.>”® One witness stated, “the best way for us to stay alive was to keep silent and follow
the orders” *** Another witness stated, “[t]he work was hard, but we had to endure it” 2*
Witness Nong Net felt that they were literally being worked to death: “[a]s a human being
who worked in such conditions, I think that the Khmer Rouge wanted to force the people to
work beyond their strength until they died. The Khmer Rouge was very cruel. They
» 2441

behaved like this because they wanted the people to die without using other ways”.

2442

617. Truckloads of workers were brought to the quarries every day™ to quarry, break, and

2443 . 2444
k.~ Workers used picks, crowbars, steel clubs, and hammers.”"™ Some rocks

transport roc
were so big that two or three people needed to carry them onto trucks, and they could break
only a truckload of rocks per day.*** As work at Stung Hav progressed, however, some
rock-breaking machinery, cranes, and explosives were introduced by the Chinese.**** Some

2447
d.

workers described work quotas that had to be fulfille For example, the rock transport
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group was expected to transport ten truckloads per day.***® A witness assigned to quarry

rock stated that if they met their quotas, the quotas were increased.***

618. Labourers were not only required to work at the quarries and rock-breaking sites, but also

2451 2452

2450 . . . . .
on the road,”"” port construction sites,””" and pier and/or breakwater** construction sites.

2453

Road construction encompassed both the road from the oil refinery™” to Stung Hav, and

“the up-and-down road(s) in Stung Hav Worksite”.**** In addition, work included: loading

2455 2456 11 2458
>

trucks,* clearing stone blocks,*® making gravel,**’ clearing forests and brus

2459 2461

building shelters and other structures,”*” repairing military ships,>* building railway,

2465

fishing,>** digging pits,** digging ponds,”** digging wells,*” growing rice and other

2466 k 2467

crops,”* and minding livestoc

2468

619. Victims were generally required to work from 6 or 7a.m. to 11 am.***and from 1 p.m. to 5

2470

p.m.*** However, there were labourers who had to wake up at 4 am.* and worked

continuously until 9.00 p.m.*¥' Witness Nong Net explained that workers were only

afforded two ten-minute breaks per day.*"’* After the regular workday, some workers were

2473

required to farm sugar cane and cassava until 7 p.m.,**”” and other witnesses mention night

shifts as well, including in the rain.*¥* As one witness stated, “[w]e did hard labor day and
22475

night.

620. Additional elements of the Khmer Rouge’s expression of ownership of those enslaved at

Stung Hav is also described in the other crimes in this crime site.

PERSECUTION ON POLITICAL GROUNDS

2476

621. Stung Hav was a tempering site,”~ and the vast majority of the enslaved labourers at

Stung Hav were there because they were being persecuted on political grounds as suspected

2477

enemies.””"" While senior cadres deemed enemies were sent directly for execution or to

security centres,”*’”® Stung Hav was utilised as a place where the DK sent suspect cadres
“so they could screen them, separate them out, and find out if we were loyal to them or

not.”**” As part of this process, while at Stung Hav workers’ biographies continued to be

2480
d.

investigate The Khmer Rouge used various euphemisms for those they had deemed

27 2481
>

under suspicion of being political “enemies”, including “bad elements and those with
“bad tendencies”.**** Categories of military personnel suspected as enemies included all

those who had come from the East Zone, Sector 37, all subordinates of purged Division
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164 leaders, and those discovered to have ties to the former Lon Nol regime either

personally or through family members.>*® At Stung Hav, “bad elements” were singled out
for the hardest, and most dangerous, work of breaking and carrying rocks.****
622. Witness Oem Sokhan described what it meant to be tempered at Stung Hav:

When they took us to be tempered, we faced problems. One problem was
we did not have enough to eat. When we were sick, there was not enough
medicine. We had to work long hours every day. We needed to show the
truth if we were sick or not. We could only rest if we were really sick.
We had to work if we were not very sick. [...] If we could not finish our

assigned work, we would be arrested, mistreated, or taken to be
killed **%°

623. Meas Muth was well aware of the categorisation of persons at Stung Hav into “bad” and
“good” elements and personally participated in identifying and separating them. A set of
Division 164 Meeting Minutes from September 1976 noted that a group that had attempted
to escape Stung Hav were “bad people”.>**® The minutes then note, “Recently, the Division
commander separated the bad people and sent them to stay at the different places so that
they were not mixed with the good people.”***’ At that same meeting, Son Sen instructed
that the leader of the group be “arrest[ed] and interrogate[d]”, and that the others be put to
work while the Khmer Rouge worked to “grasp their biography clearly”***® Son Sen

concluded “The soldier elements must be rounded up.”***

624. Those who fell under suspicion had no opportunity to be redeemed and the harsh treatment

they suffered could become even worse if they were suspected of committing various

2490

infractions.””" If they were determined to be unreformable enemies, they were arrested or

killed.**! If “anyone was accused of being an enemy, that person would be officially
regarded as an enemy and be taken for execution immediately”.>*”* Other situations that
could cause those already under suspicion to be arrested or killed included discovery of

additional negative biographical information,**” being accused of stealing*** bein
g grap g g g

2495 2496

accused of being lazy,””” or committing “mistakes” while working.”™" In so-called “life-

view meetings” that the Khmer Rouge held, those who had committed mistakes, were
accused of stealing, or were discovered to come from comparatively well-off backgrounds

were identified, removed, and taken to be killed **’
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625. Cadres who had fallen under suspicion as enemies were generally demobilised®*”® and

> 2500

d,** and then transfered to a “production unit”. There were noticeable

disarme
differences between life as an active cadre in Division 164 and as a demobilised one living

under a cloud of suspicion. In addition to being disarmed, demobilised cadres’ living
conditions worsened dramatically.*"!

626. Demobilised cadres were stripped of their previous authority in the chain of command.

“They removed us from our positions. We were no longer subordinates or superiors. We

2502

had the same status. Indeed, being sent to work at Stung Hav was “a kind of

punishment because our authority was completely undermined.”*” Some hierarchy was
re-created for some former cadres in the work units at Stung Hav, but nevertheless under
the control of the active cadres there. Long Phansy, previously Secretary of Battalion 612,

fell under suspicion and was sent to Stung Hav to “run a battalion that was building a

port”.** He stated that it was his belief that he “was in the ranks of the military the same

52505

as before, and I still possessed a gun the same as before, even though he did not

52506

actually have access to that gun as “the weapons were kept at a warehouse. Moreover,

he admitted that he was not treated as before. The Khmer Rouge “kept [him] under
» 2507

2

surveillance and examination and eventually they decided he was a full-fledged
enemy when members of the unit he supervised broke some equipment and they discovered
that his “family was that of the rich, which was a target for them to eliminate” and which

rendered him a “CIA-KGB”.***® They then arrested him.*"

627. In contrast to the treatment of demobilised cadres, active cadres stationed at Stung Hav
“could move around freely.””' “They were healthier than us, and they were not
demobilised either. They ate enough. My unit was demobilised because we were affiliated
with Ta Chhan, so we did not get enough to eat”.*>'' Active cadres acted as supervisors at
Stung Hav. “They assigned good elements people to manage us. They said we were

traitorous, but we did not know what wrongs we had done” '

628. One large group of persecuted workers at Stung Hav was former East Zone cadres and
Sector 37 cadres.”” When higher-level former East Zone cadres and Sector 37 cadres in

Division 164 were purged, the ordinary soldiers under them fell under suspicion and were
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sent for tempering in Stung Hav.”'* One witness stated that sector and company leaders

. 2515
were removed, whereas subordinates were sent to Stung Hav.”

629. Witness San Chuon, who was originally from the East Zone and who was sent to Stung
Hav, stated that he was branded an enemy after a ship he was tasked with minding sank. In
his mobile unit “every last one” of the members “was connected to tendencies like me, for
breaking hoes and the like, sinking ships and the like, and being accused of being

»21% The “unit” he was placed in was called “the unit of the accused, the

enemies.
concentration unit”.*>'’” San Chuon was eventually imprisoned at Stung Hav, and while he
was tortured and interrogated he was accused of being an “enemy” and “in league with the

Yuon 52518

630. Another group of former cadres targeted for their perceived affinity for the Vietnamese was
a group of Khmer Rouge soldiers who had been captured by the Vietnamese from an island
off of Democratic Kampuchea’s coast that they had been defending.®® After being
detained for three months, they were released back to DK.** Once they retumed, they

“were no longer trusted”*?! because the Khmer Rouge “feared that the Vietnamese had

educated us and we had already become KGB or Vietnamese agents”.”>*> They were

2523

removed from their positions, and a portion of the soldiers that were captured and

returned were eventually sent to work at Stung Hav.>>**

631. In addition to demobilised cadres, some “17 April” or “New” people were also sent to work

at Stung Hav >%

632. Other examples of persecutorial conduct towards those sent to Stung Hav for tempering can

be seen in the other crimes in this crime site.
MURDER AND ENFORCED DISAPPEARANCES

633. Killings and disappearances of workers at Stung Hav were common:>*° “Stueng Hav was a

site for reeducating those people before deciding whether they would be killed or be

kept”.>**” Witness Iem Phong described one such event that he witnessed:

One night at 7.00 p.m. or 8.00 p.m., they came to take my unit chief.

They did not say they were taking him to be killed. They said they took
him to be re-educated. After that, his wife came to ask for her husband,
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and I said that he had been away a long time ago, but 1 did not know
where they took him.****

634. Multiple witnesses testified that various circumstances would result in those who were

already in the perilous “tendencies” category being taken away to be killed,”* or never to

2531

be seen again.” These included attempts to escape from Stung Hav.””" When victims

disappeared or were killed, the Khmer Rouge sometimes stated that they were taken to be

2533

reeducated,”** taken for studies,™ or sent to work at other places.”** “If they suspected

us, they would take us away, and we never knew where they would take us. I never saw the

» 2535

personnel taken away return”. Victims detained at Stung Hav prison also

d.2536

disappeare It is likely that those who disappeared met the same fate as the persons

detained with Nong Net, who were led out and killed after being arrested >’

635. Approximately one week before the Vietnamese arrived, male workers from the East Zone
were arrested by members of a special battalion at Stung Hav and placed on a truck.”®

2539

Some of this group managed to escape into the forest.””” Witness Oem Sokhan confirmed

that one week before the Vietnamese arrived there was a mass killing of workers at Stung

Hav that attempted to escape into the forest.”*

UNLAWFUL IMPRISONMENT AND TORTURE

636. Arrests at Stung Hav were common, and yet there was no justifiable legal basis for these
arrests, nor any judicial process within which to challenge them.”"' There was at least one
jail in use at Stung Hav, which had been built after the Khmer Rouge took control.”* The

jail was located in or near Stung Hav village,>*

and had approximately 20 cells, each one-
meter across and one-and-a-half meters in length, with one prisoner per cell. »* Suspected

enemies were arrested, imprisoned, and interrogated and tortured there.

637. Witnesses San Chuon, Nong Net, and Long Phansy were all imprisoned and tortured in
Stung Hav, and others heard about the prison there.”* The events that occurred to Nong
Net are a shocking example of not only the intentional persecution of victims at Stung Hav,
but also what happened to anyone that protested the life-threatening conditions there. Nong
Net was amongst a group of workers who rebelled against the lack of sufficient food** and

2547

detained their supervisor, Hoeun, who was in charge of the kitchen,”" and whom they

erroneously believed was independently making the decision to starve them.”*® “[T]he
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other workers and I thought that if we continued to live in such conditions, we would surely
die. That was why we rebelled against Hoeun”.** They naively brought Hoeun to the
cadres supervising Stung Hav, believing he would be reprimanded. “The reason we took
Hoeun to the soldiers was because we wanted the soldiers to instruct Hoeun to give us
enough food” > Fifty of those workers who participated in detaining Hoeun were in turn
arrested by the Khmer Rouge.”' When they stated that they “did not have enough rice to
eat”>> to the cadres, “Khmer Rouge cadres said that Hoeun was right, and we were wrong
because we rebelled”.”” “They defended their associates. They said it was alright to give
us insufficient food”.*>* Hoeun was released, and they were lectured about “the method of
work fulfillment for the Party” *> They were then arrested,” imprisoned,””’ starved,>

interrogated,” and tortured with beatings, electric shocks, suffocation, and red ants.”*

2561

They were held for 13 days and nights,”*' and were eventually taken to be killed (although
according to the witness’s account the killing occurred after the jurisdictional period of the

ECCC) >

638. Witness Long Phansy was arrested while attending a meeting at the regimental
headquarters in Stung Hav.>* He testified that regimental leaders Moeurn and Lan were

responsible for carrying out his arrest,**

and that they also ran the prison and interrogated
prisoners.” Long Phansy was interrogated regarding his “CIA-KGB” connections and his
“rank” while he was tortured.”* He was handcuffed and chained, and then beaten,
whipped, and electrocuted until he fainted.”” The restraints were abrasive, causing

»% and left him with lasting scars.”* He had to remain in his

gangrene in some prisoners,
cell at all times including while relieving himself,”” and he was shackled “all day and all
night.”*"" Occasionally, a vehicle would arrive at the prison at night, and prisoners would
have disappeared by the following morning.>’* Long Phansy was held in the jail at Stung
Hav for approximately seven months before he was transferred to Toek Sap Security

Centre.*”

639. Witness San Chuon, a former East Zone cadre, was arrested after being told he was going
to be taken “for studies in the East Zone” *"* He stated that prisoners were taken out of the
Stung Hav jail repeatedly for beatings, whippings, interrogation, and labour while

shackled:*"

Co-Prosecutor’s Rule 66 Final Submission Page 167 of 936



01546767 D256/7
003/07-09-2009/ECCC/OCLI

In the Stueng Hav jail, hand as well as leg chains were used. When time
came to go out to work, they were wrapped around the waist, and they
had us hop or walk very slowly like this. When it gets to this, I can
barely get the words out.>"™

640. San Chuon stated that while he was imprisoned, tortured, and interrogated he was accused
of being an “enemy” and “in league with the Yuon”.*"’ His interrogators took notes while
they tortured and interrogated him.*”® San Chuon was also eventually transferred to Toek

2579

Sap

641. These three prisoners were not alone in the Stung Hav jail. Nong Net stated that he was
imprisoned with approximately 50 other victims.”®’ San Chuon saw approximately 10
prisoners in the jail when he was there,>® and Long Phansy stated that he saw between 20

2582

to 30 prisoners there.

642. Victims who worked in Stung Hav were also transferred to S-21.%°%
OTHER INHUMANE ACTS

a) Inhumane Treatment

643. The victims at Stung Hav were overworked™®* and underfed.” Workers were provided

2586 2587

only two meals per day,”* one at 11 a.m. and one at 5 p.m,”*’ consisting of two spoons of

=% or a small plate of rice,”® which was occasionally supplemented with fish.>*

porridge
Some witnesses recalled that they also received a piece of sugar cane, cassava, or sweet
potato in the morning.*' Despite the starvation, if someone tried to steal food and was
caught, they would have been killed:

When we were too hungry, we looked for fruit or potatoes to eat, and

they would kill us if they caught us. [...] if they saw us stealing, they

would beat us to death. I personally saw them arrest a man and order a

child only this tall (150 centimetres tall) to beat the man. That child beat
him until he lost consciousness. When he awoke, they took him away.>”

644. The starvation was intentional. As the supervising cadres stated to Nong Net when he and
others complained that they were being starved to death: “They said it was alright to give

us insufficient food” .

645. Meas Muth was aware of the poor food conditions at Stung Hav. He ordered a ship of

active Division 164 cadres that had docked at Stung Hav to return to Kampong Som
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“because the food at Stueng Hav was insufficient. He said that when military personnel ate

insufficient food like that, how could they fight on the battlefield?”*

646. Each labourer was provided with only two sets of clothes per year,”” there was insufficient

2596

medical care,” and tight sleeping quarters.>” Those who got sick were not allowed to rest

and were accused of being lazy and “deserting the Party’s work” ** Victims missed their

families and loved ones, but did not dare to ask to visit them. >

647. The work itself was dangerous, and difficult, and workers were often injured or killed in

work accidents.” For real or perceived infractions of the CPK’s draconian rules, workers

2601 t 2602

were subjected to beatings®™" and punishmen

648. All of those forced to work at these sites suffered from all-pervading anxiety and mental
anguish. Each victim was aware that he or she had no rights, was already under suspicion,

and that real or perceived missteps could mean harsh punishment or death.**?

F. REAM AREA WORKSITES

1. SITE DESCRIPTION

649. The Ream area worksites were the primary crop production area under Meas Muth’s
control. The worksites and three execution sites that are the focus of the Ream crime site
are located north and south of National Road 4 as it passes between Toek Sap in the east
and what was then Kampong Som City in the west. In the present day, the sites are divided
between Bet Trang Commune and Ream Commune, Prey Nob District, Preah Sihanouk
Province, however Bet Trang Commune was not established until after the collapse of the

2604

DK regime.”" The main labour at these worksites consisted of farming, primarily of rice,

but also of other crops, and building water irrigation systems (e.g., dams, canals) to support
that agriculture. Other work in the area included brick making, rock quarrying, and metal

smelting.

650. The main dam project in the area is today commonly known as “Bet Trang Dam”. This was

a large dam that had one leg proceeding roughly northeast from National Road 4%°”

2606
f,

(sometimes referred to as “Bet Trang Dam” by itsel and also referred to by various

villages it passes through®*”’

Bet Trang Dam,**”® Tumnup Au Prai/ Aur Pray/ O’Brai Dam/ Ou Prai,**” Bobos Dam,**"

as the Tomnob Pu Thoeang Dam/Put Thoeung Dam/Tomnob
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or Preack Chak Dam®*'"), and a second leg proceeding roughly southwest from National

2612

Road 4, generally referred to as the Chamnaot Ream Dam™ ' “ (but also referred to as

2613

Tomnob Phum Chamnaot Ream Dam,*" or Ream Slope Dam**'*). The Bet Trang Dam

encompassed a number of canals, and at least one concrete sluice gate, and there were

1.2615

other, smaller dam projects in the area as wel Water was meant to be held on the

western side of the dam as it flowed down from the higher elevations, and was stored to
irrigate crops on the eastern side during the dry season.”®'® Combined, the two legs of the
dam were approximately four kilometres in length, roughly evenly divided by National

Road 4.%°"7 The bottom of the dam is about 25 metres wide and the top of the dam about 10

. 2618
metres wide.

651. Vast rice fields, fruit plantations, and areas for other crops were arrayed on both sides of

National Road 4, some of which were serviced by the Bet Trang Dam.**"

652. Wat Bet Trang was located where the northeast portion of the Bet Trang Dam met National

2621 2622

Road 4.2°% It was used as a metal smelting site,***! and occasionally to hold meetings.

653. South of National Road 4, and connected to it by a road, lies the Kang Keng Airfield, today
known as Sihanoukville International Airport. In addition to farming that occurred in areas

all around the airfield, there were three notable worksites. First, the Cheng Heng Coconut

2623

Plantation, named after the former owner,”* was located between the Kang Keng Airport

2625

and Ream beach,’*** and was approximately 10 square kilometres in size.*** It was close to

2626 2627

an Orange Plantation (Chamkar Krauch), and to the Durian I Execution Site

(described below).

654. Second, close to the Cheng Heng Coconut Plantation, there was a brick kiln located on the
road connecting National Road 4 to Ream beach (today identified as road 45).*® At the
brick kiln, more than 100 workers made bricks and tiles for use in Division 164’s dams,

floodgates, and other construction projects.’*®

655. And third, there was a rock quarry at Au Mlou, also located between Kang Keng Airfield
and Ream port, close to the Cheng Heng Coconut Plantation.’®* At least some of the stone

extracted from this quarry were used to build the port in Stung Hav.>*"!
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2632

656. Workers lived at a number of cooperatives in the area, including Put Thoeung

Cooperative,*®> Babos Cooperative,”** Koki (Korki/Korky/Kokir) Village Cooperative,®

2636 2637

and
992638

and Smach Daeng Cooperative.””” Thousands of people lived in these cooperatives,

“Ipleople in the cooperatives were divided into small teams of 15-20 people.
Demobilised cadres sometimes lived with civilians in the cooperatives,2639 but workers,
including demobilised cadres, lived in a number of other places as well.*** In addition,
various active Division 164 military units were based at locations around the Ream
worksites and execution sites, as further described in /V. Division 164 (Former Division 3)

Authority Structure above.

657. Portions of the Ream area worksites became operational almost immediately after the

CPK’s 17 April 1975 victory, and farming and irrigation work was ongoing at the time that

2641

the Vietnamese overtook the area in 1979.”"" The Bet Trang Dam was largely completed

in two years. Construction began in June 1975 and was completed by mid- to late-1977.2*%

Other dams and canals continued to be built until the Vietnamese entered 2*®

658. There were four principal execution sites in the Ream area. The Toek Sap Security Centre
was located immediately east of the Ream worksites on National Road 4 across the Toek
Sap bridge (see VIII.C.4. Toek Sap Security Centre). There were two durian plantations
used as execution sites south of National Road 4 (the generic “Chamkar Thuren”, meaning
“Durian Orchard” in Khmer, is sometimes used in English transliteration on the Case

File***), which were located approximately 3.5 kilometres from each other on separate

d”2645

sides of a hill chain northwest of Kang Keng Airfiel The fourth execution site was

located north of National Road 4 at the site of a former Lon Nol military facility.
Proceeding south to north, additional information on the locations of these execution sites

is as follows.

659. The “Durian I execution site was located along the base of a mountain northwest of Kang

2646
h.

Keng Airport and close to the Ream beac It covered an area of approximately 500

2647 52648

hectares,”"" and is sometimes called the “Cheng Heng Durian Plantation (it is adjacent
2649

to the coconut plantation of the same name,”" as they likely previously had a common

owner). The orange plantation (sometimes referred to by the transliteration “Chamkar

2650

Krauch” on the Case File) was also nearby.”””" Durian I was located next to the beach —
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52651

from which it is “easily accessible — on the side of the hill chain facing Kang Keng

Airfield. Durian I was not only used as an execution site for persons taken from the Ream

area worksites, but also as an execution site for foreigners — including Thai and

2652

Vietnamese — captured at sea and on islands.”””* There was a nearby dock at Moat Peam

where victims brought in from the sea would sometimes be transferred to units on land

before being brought to be executed.’®” There was also an access road to Durian I

2654

stretching down from National Road 4,””" and there were several military checkpoints and

houses located outside the plantation and along this road.**>

660. The “Durian II” execution site was also known as “Ou Trav Durian Plantation”. 2% It is on

the opposite, northern, side of the hill chain in relation to the Durian I plantation, and is

located much closer to National Road 4,”%7 from which it is accessible by dirt road.”*>® The

2659

plantation that Durian II was within covered an area of about 500 hectares.””" There was a

Khmer Rouge ammunition warehouse nearby, which was burned down subsequent to the

2660

regime. Durian IT was guarded by armed cadres and surrounded with “thorn

bamboon 2661

661. The “C.1.” (short for “Centre d’Instruction”)**** execution site, also known as “C.I. 5” or

2664

“C.1. Slope”**® (and sometimes transliterated on the case file as “Se 17),°** was north of

National Road 4 and west of the Bet Trang Dam, near the location of a former Lon Nol

military base.?*®

There were Khmer Rouge forces stationed at C.I. shortly after the Lon
Nol regime fell.?*®® The execution site was located up the slope from the pre-existing Lon

Nol barracks.?*®’

2. AUTHORITY STRUCTURE

662. Meas Muth had ultimate control over all of the Ream area worksites and cooperatives.**®®

A telegram to Meas Muth from his deputy, Dim, shows Meas Muth’s control of the area,

stating:

Mainland situation: In Riem and Babos Py sub-districts, we have taken
measures as you, brother, have decided. Five enemies managed to run
into the forests. But now we have arrested all of them. [...] I have taken
both political and consciousness measures. For assignment action, I have
organized more patrol Units for hunting down more.***
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663. The same telegram shows that Meas Muth was kept informed of even a single death
amongst the workers, and small details regarding the progress of rice cultivation in the
area.”™ Meas Muth’s close supervision and detailed knowledge of matters at the Ream
worksites is further demonstrated by extant DK-era meeting minutes. At a meeting of
Division leaders, Meas Muth reported on the quantity of different types of rice
transplanted, harvested, yielded, and shipped, as well as dates on which that occurred **”" A
set of Division 164 meeting minutes reflects discussion of “some strange activities among
people in the Kang Keng base”, as well as arrests of an individual found to be a former Lon

2672

Nol military officer, and RAK meeting minutes show that Meas Muth was present

2673

when his deputy, Dim, reported on arrests in the Kang Keng area.” " Meeting minutes also

2674

show that Meas Muth reported on “thievery” at Kang Keng, and the placement of

artillery in Ream and Kang Keng "

664. Such detailed knowledge is in keeping with Son Sen’s instructions to Division leaders:
“[We] must go down close to lead, not just go down to meetings. [We] must go down to the
rice paddies, to the rice, to the water pumps. Go down to see and to listen to reports to be

able to summarize experience clearly.”**”® And indeed, Meas Muth would often travel to

2677 2678 2679

the Ream area™’’ and visit worksites™ "™ and cooperatives™ "~ there. During some of those
visits, Meas Muth would give speeches at large meetings near Kang Keng airfield where
he would read “confessions” of “traitors”.*®" One attendee, a cadre who had been
demobilised, recounted: “He [Meas Muth] sent us to work in a production unit after the
meeting. In this unit we were treated like prisoners because we did not have any weapons.
We were made to do farming like ordinary people.”**®! At meetings, Meas Muth
specifically named cadres who had been based at Kang Keng and who were alleged to be
traitors. Yeun, a regimental commissar at Kang Keng, was said by Meas Muth to have
“insulted our revolution movement by saying that our revolution movement was a flame
revolution movement and bloodthirsty movement.”***? Similarly, Meas Muth announced
that Oeng Vet, the commander of Battalion 631 stationed in Kang Keng airport, was

“traitorous”. **** Oeng Vet was subsequently arrested”*®* and sent to §-21.2°%

665. Meas Muth also presided over meetings where he identified East Zone cadres as cadres
who had to be demobilised because they were regarded as “bad element soldiers”, and

those cadres were then sent to production units in the Ream area worksites.*** According
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to that witness, only Meas Muth would have had the authority to send the 1500 East Zone
cadres to join the Big Production Unit at the Ream worksites.”*®” A former cadre stated that
the order to demobilise troops who had fallen under suspicion “clearly was issued by Ta

Muth. Ta Muth’s men gathered us for a meeting and told us we would be sent to different

. 2688
worksites.”

666. Meas Muth’s name was frequently invoked by supervisors in meetings discussing the

2689

labour that had to be carried out at the Ream worksites. Leaders stated that Meas

Muth’s “orders must be followed, implemented, and respected; otherwise there would

likely be trouble”.**® One cooperative chief told a witness that “Ta Muth was ‘Senior

52691

Angkar’ in this area. Meas Muth would send messengers to the cooperative

2692

chairpersons informing them of meetings they had to attend with him,”* village chiefs

announced in meetings that they met with Meas Muth once a month where he told them
» 2693

2

“about Angkar’s new plans and the cooperative chairpersons would also frequently

2694

meet with Kim Nhan, a Regiment 63 leader,”" who would serve as a conduit to Meas

Muth **”

667. Moreover, Meas Muth, and indeed all others, who travelled between Kampong Som City
and points east including Phnom Penh via the most direct route on National Road 4, would

have necessarily passed within eyesight of many of the Ream area worksites.

668. Many witnesses testified that Sari and Chhoeun, of Regiment 63, were the primary
supervisors over the Ream worksites.””® They made regular visits to the worksites
accompanied by armed bodyguards.*®”” Sari led meetings at the cooperatives that discussed

how the Khmer Rouge had “removed the wealthy class and kept only the worker and

peasant classes”.**”® Meas Im, Meas Muth’s younger brother, also had some authority over

2% while Launh oversaw the smelting activities at Wat Bet Trang.”’® More

the worksites,
generally, witnesses were aware that “senior Khmer Rouge leaders” would come to inspect
the dam sites, and set deadlines for completion of work, but were not sure who they
were.””!

2702 2703

669. Each cooperative had a chairperson,””~ who were often wives of Khmer Rouge cadres,
and cooperative chairpersons often attributed decisions and instructions to Angkar. “Ta

Laut always mentioned Angkar, saying Angkar wanted the brothers and sisters to put up a

Co-Prosecutor’s Rule 66 Final Submission Page 174 of 936



01546774 D256/7

003/07-09-2009/ECCC/OCL]

dam, do this, or do that” *"** Lower-level leaders often referred to orders coming from

Meas Muth as coming from the “upper echelon.”*’*

2706 and also formed their

670. Demobilised cadres were under the supervision of Division 164,
own “production units”. For instance, Battalions 20 and 21 were mobile units in Prek Chak
(near the Bet Trang Dam) composed of demobilised cadres.”””” According to one witness,
Battalion 20 was for “serious offenders” whereas Battalion 21 was for “light offense

92708

prisoners. Koeun, a regimental commander and unit chief in Division 164, had

approximately 300 demobilised soldiers, all men, under his command.*’”

671. Although some work units were segregated between civilians and demobilised cadres,
cooperative chairpersons and leaders of cadres nevertheless coordinated their work, and
demobilised cadres often worked, and sometimes lived, alongside civilians.>""° One witness
described the mixed nature of the workers in a single mobile unit: “There were between 50-
60 East zone people, 30-40 17 April people, and there were about 10-20 Khmer Krom
people. The rest was all members of Battalion 310 and other soldiers who were sent from

- 2711
other units.”

672. In addition to demobilised cadres sent to the Ream worksites as labourers, active Division
164 cadres were posted at various places in the area for supervisory and defensive
functions. Regiment 22/63 was continuously stationed at positions in the vicinity of Kang
Keng Airfield beginning almost immediately following the collapse of the Lon Nol
government. At first they were based southwest of the airfield,”’’* but then moved to be
based from the airfield itself and at a location nearby in Thma Thom village, just southeast
of where the road leading down to Ream naval base meets National Road 4.’ (There is a
dragon statue at this roundabout, which is an identifier for many witnesses.) Regiment 63
Secretaries Sin Chorn and Kim Nhan had offices there,””"* and Nhan further had
responsibility over the Au Mlou rock quarry as part of his work concerning logistics.>’"

Mom Chim alias Yan may also have been based at the Regiment 63 offices near Kang

Keng for a period.?”

673. At least one battalion of Regiment 21/62, consisting of approximately 150 cadres, was
located near Ream Beach,””"” where one of their functions was receiving prisoners captured

on the islands and at sea, and bringing them for execution at the Durian 1 Execution
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2718

Site. Indeed, a witness explained that Durian I was under the control of Iek Manh,

Secretary of Regiment 62, who stayed there between 1975 and 1976.%”"” Manh had a house

in the Cheng Heng Durian Plantation where he stayed when not on the islands.”’*” Manh

was later removed and replaced by Son.*”*!

3. CRIMES
ENSLAVEMENT

674. The workforce at the Ream worksites consisted of, as Meas Muth termed it, both “the

592722

army and the people” '™, with those from the “army” primarily consisting of demobilised

cadres who had fallen under suspicion, and therefore were no longer considered, nor

treated, as active cadres (this is further described in relation to persecution).>’”

Cumulatively, thousands of labourers worked at the Ream area worksites at any one

2724

time, comprised of men, women, children, and the elderly.*”* One witness stated “no

one was idle, meaning only three or four month old infants were idle. The grandmothers

were assigned to look after the children, and the grandfathers were put to work growing

crops. All the people were sent to work in the fields or to build dams.”*"*

675. In September 1976, Meas Muth reported that 17,000 persons were engaged in rice

2728

production alone in Kampong Som,””*” farming 2,000 hectares. Witness testimony

2729

confirms that thousands were engaged in rice farming in the area.”’*” In addition to rice

farming, and consistent with Son Sen’s instructions that “Division 164 absolutely must

hold water in the foothills and dam fresh water creeks. [We] must make water
» 2730

2

2731

reservoirs thousands of people worked on dam and canal construction.

676. At Wat Bet Trang, demobilised cadres’”** were put to work destroying the temple to extract

2733

metal, after which they smelted it for use in dam construction.”’”” Workers at the pagoda

were subsequently forced to smelt iron and aluminium to make pots, pans and other

2734

materials during the regime.”™" Workers at the Cheng Heng Coconut Plantation collected

2735

coconuts, and there was also a brick and tile making kiln nearby where workers

laboured,*”° as well as a rock quarry at Au Mlou.?”’

677. In addition to these tasks, victims were forced to perform a number of other types of work

including growing vegetables, building structures, clearing forests, making charcoal, and
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2738 k12739
2

making fertiliser. They were not allowed to refuse orders to wor and they were

paid, “[n]ot a single cent.”*”*

2741
P

678. Workers were often moved between, and serviced, different Ream area worksites. rum

Sambath, when asked whether “the workers in Kang Keng, Bet Trang and Smach Daeng
[were] the same people”, responded “Yes, they were. All of them worked at the rice fields

in these areas.””’* As already described, demobilised cadres and civilians often worked

: 2743
alongside one another.

2744
k,

679. Victims at the worksites had no choice but to wor were not allowed to go anywhere

7% and had to go where they were told.”’* “At that time, it was as if

k,”2747

without permission,

they measured the distance in which we had to wal They were brought directly to the

worksite in the moming, and straight back to where they stayed in the evening.®’®

> 2749

2

Witnesses stated, “[p]eople were not allowed to go anywhere freely and “it was like

52750

we were detained in an open space. Those who tried to flee worksites “were arrested,

shackled, and sent to Teuk Sab.”*”! As one victim stated: “If I ran and was caught, I

definitely would have been killed. >

2753 .

680. At many worksites, daily quotas were set for workers,””> including for child labourers.””*

At the dam sites, this quota was commonly set at three cubic metres of soil that had to be

dug and carried each day,?” although some witnesses recall the quota being set at one or

two cubic metres per day, while others recall it being as high as five cubic metres per

day.””® Quotas were also applied to other types of work, for example: hoe one hectare of

soil per day per group,””’ collect 1,600 coconuts per day,*”

2759

quarry seven cubic metres of

2760

rock per day,”””” or build 20 meters of dam within ten days.

681. Quotas were enforced by punishment, and often this punishment took the form of
additional work: “They pushed us to finish. If we could not finish, they did not allow us to
take a rest.”*"*" Another frequent form of punishment for failure to finish assignments was
the withholding of food. One witness explained that if workers were not able to finish their
assigned work, they were told: “You did not finish the assigned tasks, are wasteful, and do
not pay attention. If you cannot complete the assigned tasks today, you will get no food:
there is no need for you to get food or water.”*’®* Sometimes it was both more work and

less food: “They absolutely required us to complete the assigned task within the day
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without fail. In the case the quota was not met they permitted neither rest nor food.”*’® “If
anyone failed to complete the quota by that time that person had to continue working

through the night. The person would not be given any food until the work was fully
completed.”*”**

682. One victim described how the quota was enforced at the Cheng Heng Coconut Plantation:
“At the meetings they said ‘Angkar has set a quota. Each person has to pick up 200 ripe
coconut fruits per day.” If we could not fulfil that quota, they would punish us by putting us

to stand under the scorching sun or under the rain, or they would assign us to do hard

72765

labour. Failing to fulfil quotas could also mean execution: “Only those who could fulfil

the [work quota] remained alive. Those who were lazy, sick, or opposed to carrying dirt
were removed and vanished.”?”® Workers, including children, were occasionally beaten to
make them work.>”’

2768 2769

683. The workers were guarded by cadres” ™ and forced to work day and night,””™ without any

2770

days of rest.””"” They were sent to the worksites at around 4 or 5 a.m. and worked until 11

2771

a.m. Work resumed at 1 p.m. and lasted until 6 or 7 p.m.”""" However, some workers had to

. 2772
rise as early as 3 am,,

and some had to do a third shift of work later in the evening,
sometimes until 11 p.m. or later.””” “There was no break. We worked all week every

month 22774

684. Regardless of how tired or hungry labourers became, they were forced to keep working,
often until they collapsed.”’” The wife of a cooperative chief confirmed: “We could not
just rest at home and claim [...] to be sick. We stayed in the unit.”*""® Anyone who refused
to work, tried to leave, complained, or was considered lazy, disappeared or was killed.?””’
“[W]e did not have the right to make any complaints. We worked very hard and were very
thin”.2”’® Cooperative leadership were required to report on workers who made “mistakes”

or were sick so that they “would be re-educated”.”””

From just one work site, “[e]ach
month there were about 10 people who did something wrong and were taken there. [...]
The most common mistakes were related to work. For [instance], some people were lazy at

work or stole things.”?”*
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Work was coerced out of the victims through fear that not to work, or not working enough,
meant punishment or death. If they refused to work “[t]hey would have taken us to be

killed.”?” Witnesses repeatedly expressed this view:

o “Isimply followed the order so that I could live. Whatever work that was
59.2782

2

assigned to me I had to complete it

».2783

2

o “Idid not like it. I worked because I wanted to survive

o “Iwas not satisfied with the tasks, yet we did them out of a fear of death. We
55,2784

2

were not paid, nor were we given sufficient rice and

o “Itried [my] best to survive as I did not want them to send me to Teuk Sap.”*"®

Workers at the Ream area worksites were often transferred to other worksites as well,

including Stung Hav.*’*

PERSECUTION ON POLITICAL GROUNDS

Almost everyone forced to do labour at the Ream area worksites was there because Meas
Muth and forces under his control considered them to be “enemies” of the CPK, and
therefore in need of ideological “tempering”.?’®” Thus, the selection of who would be
forced to live and work under the egregious circumstances in the Ream area worksites was
itself a persecutorial act. Once designated among the categories of people who were
suspect and in need of tempering, victims lived on a knife’s edge. For the smallest mistake,
the discovery of unfavourable information about them, or for no reason at all except the
capricious whim of those who had complete control over them, victims could find
themselves punished, arrested, or killed.*” As one victim stated, “I was spared. But I was
under close watch. If T had made a mistake, they would have immediately accused me.”*”®
Another explained: “If we did not fully believe in them or if [we] wavered away from them

even a little bit, they would remove us immediately.”*”"

. . . - 2791
Enemies were designated by wvarious terms such as “suspicious” people, “bad
» 2792

elements”, those with “problems or bad trends” 2" “no-good elements”,*™*
“traitors”,””> persons “linked to an unclean tendency”,”””® and persons “linked to political
tendency”.>”’ Referring to a cooperative near the Bet Trang Dam, one witness stated:

“Most of the people sent to Put Te Cooperative were considered to be involved [with
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traitors].”*”® One witness explained his understanding of the CPK’s paranoid taxonomy of
enemies like this:

The “infiltrated enemy’ referred to persons within the ranks who did not

take their assigned tasks seriously. ‘Consciousness enemies’ were

persons who were reluctant to work and, therefore, could not complete

their assigned tasks. ‘Bad elements’ referred to persons who had worked

in the previous regime or who had relatives who used to work in the
. . 2799
previous regime.

689. Those persecuted by being sent to live and work in the Ream worksites included: cadres
who had been deemed “no good elements” for different reasons; “17 April” people; and
Khmer Krom. Brak Sokha described a work unit composed of persons from these groups:
“There were between 50-60 East [Z]one people, 30-40 17 April people, and there were
about 10-20 Khmer Krom people. The rest was all members of Battalion 310 and other

- . 2800
soldiers who were sent from other units.”

a) Demobilised Cadres

690. Cadres considered to be “no-good elements” from Division 164 were demobilised and

2801

placed within units that worked at the Ream worksites for tempering.”™" This policy was

stated explicitly by RAK military leaders:
Ta Vey who was the commander of [an] artillery unit called a meeting
where other soldiers and 1 attended. We were told that we were to be
transferred from the unit to be placed in a mobile unit at Prek Chak

because our unit contained no-good elements and that we had to be sent
for tempering ***

691. As a result of these policies, “thousands of troops, [were] [...] demobilised. The
demobilised troops were assigned to work in different production units and were sent to
different work spearheads.”**” One witness, referring to a site near the Bet Trang Dam,
stated: “Preaek Chak had been a site where suspicious people were sent for a long time. [...]
Some military officers who had a bad consciousness or did not have absolute determination
were sent to Preaek Chak”**** Once branded suspect and demobilised, members of
Division 164 would rarely be permitted to return to becoming active cadres,”®” but they
could be arrested or killed, and at least for some, their biographies continued to be

. . 2806
investigated.
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692. A cadre who was demobilised explained how “bad elements” would be sent to work at

Ream area worksites:

[TThey withdrew confidence from me, 1 was considered as a suspected
element, an unclean element in the unit. So they removed me and sent
me to the rice field near the orange plantation. [...] [T]hey withdrew
confidence from me and sent me to do rice farming because they
considered me as a suspected element of KGB [and] of the Vietnamese.

[.]

Those who were linked to bad elements would be put in one group. For
instance, if I had parents, had a father who was linked to American CIA,
“Yuon’s” or KGB agents, then, I was no longer trusted. Subsequently, I
would be removed into a mobile unit which was tasked with working the
fields near Bo Bos, to the north of Kang Keng and Smach Daeng. That
was the place to house those who were linked to the tendency of [the]
former regime.”*”’

693. As described above in relation to the authority structure for the Ream worksites, Meas
Muth was actively involved in the targeting of cadres considered “no-good elements”
there. Witness Long Sen attended a meeting where Meas Muth announced “that all

soldiers who came from the East Zone were regarded as bad-element soldiers; therefore,

52808

they had to be removed completely from the division. Those soldiers were then

transferred to the Big Production Unit at the Ream area worksites.”*” A set of Division 164

Meeting Minutes notes a view that “there are bad movements in the military” in Kang

2810

Keng.”"" Meas Muth presided over meetings in which cadres were demobilised and sent

2811

to the worksites,” " as well as over Ream area worksite meetings in which he identified

various “traitors” such as Chhan and Dim, read their “confessions”, and listed “the names
of the traitorous cadres from the Centre level down to the local base level. 2*'* At least

some of those in attendance were demobilised cadres who Meas Muth then sent to work in

. s, 2813
production units.

694. Included among the categories of suspect cadres sent to work at Ream worksites were those

2814 7 2815
2

originally from the East Zone,” " those from Sector 3 those whose family members

2816

had connections to the Lon Nol regime,” " those who were captured by the Vietnamese

2817 2818

and then released back to Democratic Kampuchea,” ' and others.”® While more senior

cadres who were considered enemies would be sent to security centres or killed after
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removal (see, generally, VIIL.A. Purges Within Division 164), their subordinates were

usually rendered suspect, demobilised, and sent to worksites "

Many witnesses noticed
this pattern. “It is true that when our superior was accused of being the traitor all his
subordinates would automatically be perceived as the traitors.”*** “After [Dim’s] arrest,
many companies and units were collected to work at Kang Keng.”***! “My commanders
were sent to study and disappeared. We ordinary soldiers were transported to the mainland
and brought into mobile units to farm rice.”**** “When a group chief had been arrested, his

. . 2823
subordinates would be sent to grow rice.”

695. Cadres who had been demobilised were often placed into “production units” that were

. . 2824
forced to labour in the Ream area worksites.

The “Big Production Unit at Puth Te”
(near the Bet Trang Dam) included at least 1,500 demobilised cadres from the East
Zone.”®” Another witness explained that “those in trouble would be taken to work at the

production unit.”?*%

696. While some of those cadres who had been demobilised and sent to work in the Ream area
worksites were placed in units that mimicked military structure,”®? it was clear that they
were no longer considered equals with active cadres. As one witness stated: “We were not
treated as soldiers anymore. We were treated as sub-citizen[s] for we had some affiliation
with the old regime. Ordinary citizens were allowed to ask permission to go to this or that
place, but we were not.”** They were sometimes escorted to the worksites by armed

2829
cadres,

2831

their weapons were confiscated,”®’ they received less food than when they were

active,”®" and the leadership “stopped trusting us”.**** As one cadre said, when he was

52833

demobilised, “I did not hold any position. I was an ordinary citizen and indeed, they

were often sent to work alongside civilians at the worksites.****

697. One witness starkly contrasted the situations before and after he was demobilised:

We had no fears before Dim and Chhan were arrested because we were
the full-right soldiers. We had rifles to use, and we could move
anywhere. However, after the announcement of the arrests of Dim,
Chhan, and the Battalion and Regiment Commanders (namely Ta Ham
and Ta Vet) was made we became frightened. We did not know when
they would come to arrest us.

[.]
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My life changed in many ways. First, they did not give us sufficient
food. Second, they made us overwork. We worked from 0500 or 0600 to
1100, and we resumed at 1230. We would continue working until 1700.
We were ordered to a build dams, dig up canals and do farming. We
were not paid for our work. We were ordered to work 30 days per month
without rest. Third, they spied on us regularly; there were spies
everywhere. Lastly, they took away all of our freedom; they curtained
our freedom of movement. We could only stay at the place to which we
were designated. At night time, we had to stay in long halls which they
built for about 10 to 20 people.***

698. Demobilised cadres at the Ream area worksites “worked under the surveillance of armed

2836 2837 > 2838

2

who were active cadres, i.e., the “good elements who “were well-fed

d’ 2839

guards

and arme The active cadres at the worksites “could move around freely” whereas the

demobilised cadres “constantly stayed wherever they placed us”.***

b) 17 April People

699. “New people” or “17 April people” sent from Kampong Som and other areas were among
those also considered to be enemies and sent to work at the Ream area worksites.”**' One
witness, Brak Sokha, described how there were “30-40 ‘17 April’ people” within his
mobile unit.*** Another witness, Pak Sok, was assigned to work with “new people” in the
Ream area.”®* One witness incisively observed: “I also noted that there was discrimination.
The ‘base people” were treated differently from the ‘new people’ or the ‘17 April people’.

And we could not do anything about this.”***

c) Khmer Krom

700. Also targeted by being sent to work at Ream area worksites were Khmer Krom.”** Khmer
Krom were targeted because “[t]hey were accused by the Khmer Rouge that they had

connection with the Yuon as they lived in Vietnam.”***

701. Additionally, demobilised cadres, “17 April” people, and Khmer Krom were persecuted

through killings and enforced disappearances as described in the following section.

MURDER, EXTERMINATION AND ENFORCED DISAPPEARANCES

702. Arrests, disappearances, and killings occurred frequently at the Ream area worksites.”*"’

“During the day, they ordered people to work. They carried out the arrests only at night.

52848

One or two families disappeared each night. Multiple witnesses described people in
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their units being taken away and not returning:*** “Ordinary people were taken away one
after another. They were taken away without any explanations, and were not told about
their mistakes. Sometimes, they were told that Angkar needed to meet them”.**" Other

2851 .
d,*>" or were said to

times, people were purportedly taken to hospitals and never returne
have gone to study or to be re-educated:*** “My eldest son lived with me for about two
months before he was sent to live in a children’s unit. We were told that he was [sent] to
study. After that, he disappeared.””®” Witnesses were not in doubt as to the fate of those
who disappeared: “[E]verybody knew that if the Khmer Rouge took you away, you were

finished.”%>*

703. Meeting minutes on the Case File reflect Dim advising attendees, including Meas Muth,

285 and other Division 164

that arrests had been conducted frequently in Kang Keng,
minutes record that a former Lon Nol soldier had been “discovered and arrested” in the
area.”®® And indeed, witnesses attest that arrests of one, two, or three families occurred
nightly in Ream and Smach Daeng:***” “Since arrests took place every single night, we

: 2858
were constantly afraid, and we always wondered when our turn would come.”*

704. After removal “no one returned. Only their wives, their widows, remained” ***° Tt was the
understanding of many witnesses that those taken away were killed,”** and that death was
the punishment for a variety of infractions. “At that time if someone broke a plough or rake
during their work, they would be considered to be an enemy and would be taken and
killed.”?*! One witness observed that: “those who were lazy, sick, or opposed to carrying

dirt were removed and vanished” **** “Inactive” workers would be criticised at evening

2863 2864
h,

meetings, and repeated criticism meant deat as did perceived disloyalty to Angkar.
One witness recalls that anyone who was perceived as opposing Angkar was “regarded as
an enemy and was killed”.”®”> Workers could also be executed for simply complaining
about the work load or the work conditions,***® being accused of committing “moral

2867
k,

offences”, such as speaking to members of the opposite sex during wor or for eating

. L 2868
food without permission.

705. Many “17 April” people disappeared: “many of 17 April people coming from the cities and
market towns who had never before done such work disappeared”*** The people were

starving, but if they “stole something or competed to get food, he or she would
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52870

disappear. Witness Ung Chanthea, who lived in a cooperative of 17 April people, “saw

the chief of the Khmer Rouge village militia fling a child around one or two years old

52871

against the trunk of a palm tree and the child died instantly. He also saw a 17 April

person tortured to death by the unit chief, who placed the victim’s head through a basket

with a hole cut in it, and then spun the basket which cut into the victim’s neck “until the

52872

person’s throat was cut and the person died instantly. While the unit chief was

torturing the victim, he interrogated him “to see if that person had ever been involved with
any Lon Nol Soldier or had been a Lon Nol soldier.”**”

706. One witness who lived in Kokir Village tells of how the Khmer Rouge searched villages

for those they believed to be secret Lon Nol agents, also known as “Second Bureau

spies”.?*™ The witness describes how “[sJome villagers were arrested and they disappeared.

Anyone accused of being a Bureau 2 agent or spy disappeared. They were not imprisoned.
They disappeared and did not return home” **”

707. Multiple witnesses describe disappearances of Khmer Krom (or those perceived to be
Khmer Krom or to have an affinity for Vietnam) at different times, involving a consistent
pattern of Khmer Rouge registering Khmer Krom under the guise that they would be
“returned” to Vietnam. Witness Snguon Chhum was in Bet Trang and testified that in late

1975,2*° the unit chief**”” “told all the Khmer Krom to register their names so that they

2879

could return to their home villages.”**”® About two months®™” after the registration, “two

Khmer Krom families left one night, three other families the following night, and two or

52880 I

three other families the night after. Those families kept leaving one after another. n

addition, a number of other families of persons who were not Khmer Krom but who had
registered their names in the hope of going to Vietnam also disappeared.**®! “All of the
family members, including women and children, disappeared.”*** The families were all
taken away at night, and in the morning the families that lived in the houses with them®**
“whispered to others that this family or that family had been taken away the previous

52884

night. The families were taken away by cadres accompanied the cooperative

chairman 2%

708. Snguon Chhum saw some of the families as they were leaving and stated: “The people who

were called to leave looked as if their souls had departed from their bodies; they could not
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52886

even walk properly. He was not in doubt as to what had happened to the families he

saw taken away:

[T]hose people must have been being taken to be killed. If they were
alive, they would have come to visit me because we had lived together.
Several families disappeared; none of them returned. If they were alive,
they, either the wives or husbands, would have come to visit us.”*"’

709. Witness Prom Kem (Snguon Chhum’s cousin)®**® saw similar events transpire in 1976 in

2889

Kokir Village, Ream Commune.”™" He recalled that his cooperative chairman and deputy

chairwoman instructed the Khmer Krom to identify themselves so they could return to
Vietnam.**” “The Kampuchea Krom were happy with this news. They felt that when

returning to Kampuchea Krom or Vietnam, their food would be better. They put their hands

d.”2891

up and registere Prom Kem stated that there was a “special military unit” at the

2892

meeting that registered them.” Those that had registered, consisting of about 100 “men,

2894

women, the young, the old, and the sick”**” from his cooperative,” " then arrived on the

day they were appointed to leave and boarded Chinese-made trucks that were waiting for

them, driven by men dressed in military uniforms.**”> Some of these people were not

2896

Khmer Krom, but pretended to be so that they could go to Vietnam.”™™" Three days later, a

truck returned and distributed clothes, which were so scarce at the time, that given “the

992897

choice of either gold or clothes, then they would have taken the clothes. The people in

the village immediately recognised the clothes because each person had very few clothes,

and worked alongside each other every day:***®

After the villagers received the clothes, they immediately were able [to]
identify the clothes. They knew the clothes had belonged to this or that
person who had transported by truck to Vietnam. The people did not dare
talk about this or let it be heard by outsiders. They discussed this matter
only among themselves. We did not dare to let soldiers or the
cooperative chairman know that we recognized those clothes.*®”

710. Prom Kem testified that there were no survivors: “All the Khmer Krom put their hands up.

. 2900
No one returned home, and no one survived.”

711. In May or April 1977,*°" Witness Kuy Sambath observed similar events. Once again,

2902

Khmer Krom were invited to register to “return” to Vietnam,”* and once again, a number

of Khmer falsely claimed to be Khmer Krom, hoping they would be sent to Vietnam.**®
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Indeed, Kuy Sambath estimated that only 20 percent of the group was actually Khmer

Krom: “As with the other people, they were ordinary people who hoped to liberate

themselves from the Democratic Kampuchea regime and to live in better conditions.”****

After the registration had taken place, an announcement was made that trucks would be

2905

sent to carry people to Vietnam the next day.”~ Kuy Sambath observed six Chinese-made

52906

trucks that “were the military ones from Kampong Som Province arrive at Smach

2907

Daeng village on National Road 4 to transport the people. It appeared that not only

those who had registered, but anyone who wished could board. According to Kuy Sambath:

“[TThey announced that the trucks had come to transport the people to Vietnam and that

those who wished to go there could get on them.”**

boarded the trucks,”” including “the old, the young, men, women, children and the new-

He estimated that about 360 people

» 2910

2

born babies with their mothers and “[a] number of families were from Bet Trang

2911
Commune”.

712. Later, as he was transplanting rice in Toek Sap (west of Toek Sap canal, i.e., on the
opposite bank from the Toek Sap Security Centre), Kuy Sambath observed the trucks travel
down National Road 4, cross Toek Sap bridge, and turn left towards Toek Sap Security
Centre.®'* Although he could not see the trucks once they turned off of National Road 4,
he “could hear their engines and could see the dust being blown across the road.”*" The
same trucks then returned to the Smach Deng cooperative that evening around 6 p.m., "
and the cadres aboard distributed the clothes of those who had been taken away, saying that
“the boats that had carried those Kampuchea Krom people sank at sea and that all the
passengers on board had drowned.”*" Kuy Sambath was not fooled:

We knew that this was not true and that the Kampuchea Krom people
had been taken to be killed. Everyone knew this, but no-one dared to say
anything. I also knew this. We did not dare to refuse to take the clothes.
Anyway, the ‘base people’ supported these events. The people who had
been taken to be killed were the ‘new people’. The ‘base people’ told us
that there was no need for us to search for the enemies elsewhere. The
registered people were all Angkar’s enemies.”'°

713. After 1979, Witness Kuy Sambath went to the area in Toek Sap where he saw the trucks
headed and saw “a great number of pits and graves” as well as about 1,000 skeletons

2917

including children’s and babies’ skulls.”" " Relatedly, Witness Snguon Chhum stated that,
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in addition to the events he observed in 1975, he knew a family—husband, wife, and
children—that had also left later whose wife was from Kampuchea Krom and who

travelled through Smach Deng **'®

He added: “In fact, none of the families who went away
could escape. [...] I knew some of the families well; they were local people. However, after

they were taken away, none of them returned.”*"

714. Multiple other witnesses also provided evidence regarding the transfer of arrested persons
from the Ream area worksites to Toek Sap™ (see also VIIL.C.4. Toek Sap Security
Centre). “At that time it was commonly known to the villagers that when someone was
arrested and taken from the Pu Thoeang Village Cooperative, they would be taken and
killed at CI, but if someone was arrested from the village cooperative of Babos, they would
be taken to be killed at Tuek Sab.”***' One witness described how Khmer Krom in his

2922
and how

mobile unit were taken away and brought to Toek Sap after 4-5 months,
“[w]hoever was sent to Teuk Sap never survived.”**® Another witness stated: “The period
of intense killings began in early 1976, when the Khmer Rouge took civilians from the
cooperatives and villages to be killed at Tuek Sab.”*** “[A]fter being sent to be imprisoned

there, they would never return. They all were taken to be executed.”*

715. In addition to Toek Sap Security Centre, victims were also arrested from the Ream
worksites and sent to S-21 (see, generally, VIILD. S-21 Security Centre),”*® and to other

2927

execution sites in the area. Three of the largest execution sites within the Ream

worksites area were Durian I, Durian II, and C.1.

a) Durian I Execution Site

716. The evidence shows that Durian I execution site was used as a place to kill those captured
on the islands or at sea (see VIII.B. Crimes Committed Against those Captured by the DK
Navy in Waters and on Islands Claimed by Demcratic Kampuchea), and also as an
execution site for “enemies” brought from the surrounding Ream worksites.””*® Civilians
and “17 April” persons were known to be brought there to be killed.** “[O]rdinarily no

$,2930

one could have survived after being sent there.

2931

717. Following the DK regime, witnesses saw burial pits and graves™”" and bodies buried under

. Jo 2032 . . .
the durian trees as fertiliser.”** One witness describes seeing two mass graves.””> The first

2934

pit was thigh deep and about four metres in diameter.””" Four or five skeletal remains were
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on the ground and the pit was covered with dirt.”* Another observed “at least four pits
surrounding each durian tree. The farm was so big. [...] There was one corpse in each
pit.”*® A witness concluded that many of the victims were killed by being struck in the

head with hoes, based on the pieces of hoes he saw scattered around Durian 1.***’

718. Witness Pak Sok, who lived near Durian I, testified that the Regiment 62 cadres told him
about the executions they carried out there.**® “I asked them and those soldiers told me

that the executions really happened.”*”

b) Durian Il Execution Site

719. Tt was well known by the people in the area that Durian II was used for executions.””* Lak

Saphan testified that “[a]ll the base people there knew that there were two killing sites”,

2941

Durian 11, and Toek Sap.””" He testified that Lon Nol soldiers were brought to these two

2942

killing sites after the Khmer Rouge took power, and that some prisoners brought in

through Kampong Som Port were also taken to be killed at Durian I1.**

720. Chairwomen of nearby cooperatives would announce in meetings that “[t]hose two or three
families were taken to be killed at the durian plantation” in order to scare workers into not
committing “mistakes”.**** A witness heard the chairwoman of Babos Cooperative®™* say
that the people arrested from that cooperative would be sent to Toek Sab, while people
arrested from Pu Thoeang Cooperative and other cooperatives would be sent to Durian

%% and C.1.2Y

721. Victims from nearby cooperatives were taken to Durian Il for various infractions, such as
digging up and eating potatoes without permission.””*® After executions at the durian
plantation, cadres would bring the victims’ clothes back to the villages to distribute.”*

When cadres took victims to Durian 11, “they took entire families, including parents and

children.”®*°

722. Witness Ung Chanthea, who lived in a cooperative in Prey Nob village, testified that many
members of his family were arrested one day when a cadre came and “tied their hands

2951 [
72! In addition, he saw

behind their backs, put them in a vehicle, and took them away.
arrests of victims three other times.>*** “All of them were arrested and their hands were tied

behind their backs [...] Most of those arrested were 17 April people who grew rice [...] none
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of those people came back.”**® He heard from cadres “that they took all of those people to

Chamkar Thuren (The Durian Plantation) at Prey Nob [...] No one could escape from that
place.”2954

723. Witnesses reported seeing burial pits and graves at Durian II after the fall of the DK
regime.”> A witness who visited Durian II after 1979 described walking past “pits full of
dead bodies. We saw bones and skulls all over the ground there and there was a strong

odour”.*® A second witness visiting Durian II in May 1979 saw “many bones, skulls, and

d 592957

clothes scattered all over the groun There were pits surrounding each durian tree, and

there was one body or more in each pit.*>® Some bodies had their hands tied with nylon

2959 2960

strings. Witness Kuy Nen saw scraps of black and mixed-coloured clothing and
believed that the coloured clothing belonged to base people from the cooperatives.””®' The
area where the graves and bones were observed had not been used as a graveyard prior to
the DK, nor was it an area for fighting with the Vietnamese, indicating that the remains

were victims of the Khmer Rouge.*”*

c) C.I Execution Site

724. Witness Pak Sok recalled that in 1976, Division 164 cadres “moved all 17 April people

from Smach Daeng Village, Koki Village, and Chamnaot Ream alias Bet Trang to be killed

52963

at Chamnaot Ream. He explained that he had been demobilised and sent to farm rice

2964

alongside civilians in the area.”"" He noticed that many of his fellow workers began to

disappear, and when he asked some cadres what had happened to them they told him:

“Those 17 April People were transported [in] two or three trucks and killed at Se-I site.”*”*

The cadres told him that about three truckloads of people had been taken to be killed at

C.1.%% Other evidence corroborates that 17 April people were taken to be killed at C.1.2*

Pak Sok also testified that former East Zone cadres were executed near Chamnaot Ream

(Ream Slope) after Dim was arrested.*

725. The chairwoman of a nearby cooperative told one witness that persons arrested from Pu

2969 .
and indeed

Thoeang Village Cooperative were commonly taken to be killed at C.I.,
multiple witnesses stated that relatives of theirs were arrested from Pu Thoeung
cooperative or nearby cooperatives and brought to C.I. to be killed. Witness Kuy Nen’s

younger sibling was arrested in Pu Thoeang Cooperative and taken to be killed at C.1.*"
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Relatives of Witness Sao Men were similarly taken from worksites near the Bet Trang Dam

and brought to C.1.*"! “Those taken there [...] never came back.”*”

726. After the collapse of the DK regime, many locals who knew about the killings at C.I. went

to excavate the site, looking for gold.*” During this search, they unearthed many human

2974

skulls and several mass graves™ " and, as a consequence, skulls were visible from the road

and “spread all over the ground”.**” One witness recalled visiting the site in 1979 and
seeing two grave pits, the first approximately 15 square metres, and the second 10 square

metres.””’® Another witness recalls that in 1983 and 1984 he saw two large, thigh-deep

2977

graves holding about eight to ten corpses.”’" The same witness stated that the site also

2978

contained around 100 smaller graves.” ™ These smaller graves contained between one and

2979 D
five corpses each, and scattered around the graves were skulls, bones, civilian clothes,

2980

and army uniforms.”"" When a witness went to visit the site in early 1979, there was still a

very strong odour from the decaying corpses.”®"
OTHER INHUMANE ACTS (INHUMANE TREATMENT)

727. In addition to the enslavement and executions described above, persons living and working

within the Ream area worksites were subjected to additional forms of appalling treatment

52982

that often resulted in death. “People died every day in the cooperative. For those that

were able to survive, their lives were wretched. “It was miserable. Everyone faced miseries.
We were tempered. We had to struggle extremely hard to survive.”® One witness

summarised the conditions they faced:

The people were hungry, tired, sick, thin and pale, suffering from
malaria and other diseases. They forced the people [to] work until they
could no longer walk. They slept on mats. Sick people who could not
work were taken to be killed. The slogan was “To keep you is no gain.
To remove you is no loss!”?**

728. The case file is replete with evidence of the lack of sufficient food resulting in starvation.

Rations were rarely sufficient.””® “People were just skin and bones; their heads were all

52986

bones. Workers were typically only provided with a small portion of rice gruel to eat,

twice a day.””® “We were rationed to only watery porridge two times per day. We were
provided a small plate of watery porridge per time. I was extremely hungry during that

52988

time; I became so exhausted that I could not hold a hoe to dig earth Victims at the
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Ream worksites “did not want to work there, but they had no choice. They were emaciated
because they did not have enough to eat.”**®

729. Although people were starving, those that took food without permission would be arrested

or executed.””” Moreover, the Khmer Rouge would sometimes punish workers by reducing

their already meagre food rations if they could not complete their work quotas™’' or were

too sick to work.””? “I became emaciated. I was living in fear. However I tried my best to
survive as I did not want them to send me to Teuk Sap.”**
730. The lack of sufficient food was compounded by the arduous labour that was required of the

2994

workers every day,”” " much of which was done without the aid of machinery or livestock,

particularly when building dams.*”> “Both the young and elderly were exhausted and

2996 2997 “I

hungry every day. Nevertheless, victims toiled until they collapsed out of fear.
lost weight to the point that I could barely walk. But I had to work. Otherwise I would have

been killed.”?*®

731. Due to the inadequate living and working conditions, people were often sick and died from

2999

illness.”” Women who had just given birth were forced to do strenuous labour resulting in

sickness and death*® A witness who worked at the Coconut Plantation stated that

“[a]lmost all the children in that area suffered from malaria”, resulting in some deaths.*""

While seriously ill persons were sometimes sent to rudimentary medical facilities,’*”> many

peoples’ illnesses went untreated and they were forced to continue working.*”

Many
compelled themselves to continue working through illnesses due to the harsh
consequences, including execution, that could result from claiming illness.’*** “They said
that those who were sick, tired, and could not work were lazy, pretended to be sick, and
served enemy tricks. Those people were taken to be killed in the forest behind the
cooperative.”**” Of those few who were sent to medical facilities, some never returned,***

and “many people died daily” there.*”’

732. Victims were also physically mistreated by those who had power over them. Witness Nav
Sokhan described seeing four women taken into a hut and hearing later from others that
they had been raped.**® Supervisors beat workers, including children.*® “He beat all of
the children in the unit. He did not beat me with a simple stick, but with a ray’s tail. This

caused my whole back to bleed.”**!® One witness stated that Chhoeun, the Division 164
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deputy and supervisor of the Bet Trang forced labour sites, would beat soldiers and

31 More physically demanding

civilians “without compromise”, including with a whip.
work was also used as punishment. For example, one witness, who was at first a cook, was
assigned to dig two cubic metres of canal per day as a punishment for being “disloyal to
Angkar” after she cooked extra rice.’*'? “It was extremely hard labour. We worked without
any rest.”>’?

733. People living in the cooperatives lived in constant fear of being arrested and executed.*'*

“For us, with every small mistake we made, they pressured and victimized us in every way,
and they could educate, criticize, and refashion us in the cooperative; and for serious
mistakes, they took us to the upper echelon to be educated, and we disappeared

391 The fear that they would be punished, arrested, or killed was heightened by

forever.
their awareness of the many arrests and removals that took place around them.’*'® “We
lived in fear, especially my group who were collected and sent to live at [...] Kang Keng

Airport. [...] Our concern was that we did not know when we too would be arrested.”**"

Cooperative chairpersons threatened workers with arrest and execution for missteps,’*'®
and workers were forced to criticise each other at regular meetings. “At intervals of three
days, we had meetings to criticize one another in relation to who had worked less and who
had worked more.”*""

734. Victims had no ability to voice any complaints or to refuse work, and feared doing so.***’

“After we heard [that Dim was arrested], we did not dare to make any complaints. We did
whatever they ordered. We stayed wherever they ordered us to stay. [...] I was afraid of
being harmed because all of the senior cadres had been arrested.”***! One witness described
how a man disappeared after complaining that the lack of food made him weak and unable
to work vigorously.’** “Everything we faced from Angkar, the supreme institution, we had
to suffer, we had to struggle to endure, and we could not complain to anyone or any
institution at all.”*** A victim described the sense of helplessness that accompanied their
fear and mistreatment:

We all knew that no one could help us and that we could not make a

complaint to anyone. If we had made a complaint, or said anything about

the transfer, things would have turned out even worse; they would have
accused us of being the traitors as well. In short, our life was in their

Co-Prosecutor’s Rule 66 Final Submission Page 193 of 936



01546793 D256/7

003/07-09-2009/ECCC/OCL]

hands. Therefore, in such a situation, the best way for us to stay alive
was to keep silent and follow the orders.****

735. Under these horrid conditions, victims were even denied core human comforts such as

3025 3026

family™™* or religion.” " Indeed, people who expressed emotion when loved ones were

taken away were punished.’””” As summarised by one victim, “[i]n that era, the other
people and 1 had the impression that life had no benefit or purpose at all. [...] Life seemed

to have not one ray of light” ****

G. GENOCIDE OF THE VIETNAMESE

1. INTRODUCTION

736. The genocide of the Vietnamese carried out by Meas Muth, his co-perpetrators, and
subordinates was part of a nationwide campaign of genocide orchestrated at the highest
levels of the DK regime and carried out across the territory of Cambodia. The genocidal
policy of the regime is demonstrated both by public statements of leaders encouraging the
complete annihilation of the Vietnamese population of Cambodia, as well as by consistent
evidence of a blanket policy in the later years of the regime of killing all Vietnamese across
the country.

5> 3029

737. The result of this policy was “the successful completion of a genocide”,” " with “virtually
all” of the Vietnamese who remained in DK killed by the end of the regime.**** Pol Pot
himself boasted about these results: in a speech in April 1978, he said, “There are no Yuon
in Kampuchean territory. Formerly there were nearly 1,000,000 of them. Now there is not

one seed [...] of them to be found.”*"”!

2. THE VIETNAMESE AS A DISTINCT ETHNIC GROUP

738. The Vietnamese are a separate ethnic group in Cambodia, distinguished from other groups
by traits such as physical features, language, and customs. As the evidence discussed
throughout this section demonstrates, they perceived themselves, and were perceived by

Cambodian society, to be a distinct ethnic group.

GENOCIDAL POLICY AGAINST THE VIETNAMESE
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739. From the beginning of the DK regime, CPK leaders planned to eliminate the ethnic
Vietnamese community from Cambodia. However, the strategy to eradicate the Vietnamese

from Cambodia took two forms and evolved over time: in the early years the regime relied

3032

primarily on deporting Vietnamese from the country,””* while in later years all those that

could be found were simply killed. The Khmer Rouge expelled up to 150,000 ethnic

3033

Vietnamese civilians in approximately the first year of the DK regime,”” some of whom

were massacred en route to Vietnam.’”** An estimated 20,000 persons of Vietnamese or

mixed Khmer-Vietnamese ethnicity remained in Cambodia after the expulsions. Almost all
of these people were killed by the end of the DK regime.***

740. As noted by expert Alexander Hinton, “everybody suffered [during the DK regime] but

there were certain groups that suffered more and certain groups that were explicitly

53036

targeted for destruction. Ethnic Vietnamese were constantly portrayed by the Khmer

Rouge as enemies who were a threat to Cambodia. Simply being ethnically Vietnamese

was sufficient reason for CPK cadres to kill a man, woman, or child.***’

Deport and Smash: The CPK Policy to Destroy the Vietnamese

741. The plan to remove all Vietnamese from Cambodia was announced to Khmer Rouge

leaders at the 20-25 May 1975 mass meeting in Phnom Penh.’**® Pol Pot “stressed the

importance of evacuating all of the Vietnamese people out of Cambodian territory”.**

. . . . . . . 3040
Nuon Chea said, “We cannot allow any Vietnamese minority” to live in Cambodia.

742. According to Meas Voeun, who was Deputy Commander of West Zone Division 1,”°"

“[t]he important thing” about CPK policy was “that ‘Yuon’ were not allowed to live in

53042

Kampuchea. The April 1976 Revolutionary Flag charted the progress of the removal of

the Vietnamese from Cambodia, noting that the Khmer Rouge had “swept hundreds of

thousands of these foreigners clean and expelled them from our country”.***

3044

743. Killings occurred in tandem with expulsions. In the period April to May 1975, a

commander’s request to the hierarchy in Kampong Som sought “guidance on the

3045

disposition of” more than 10 captured Vietnamese refugees.”” " In response, “[t]he High

Command in Kampong Som ordered the commander to kill the refugees. The Commander

53046

and his deputy carried out the order. In 1976, local authorities began taking away
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Vietnamese under pretexts such as re-education, relocation, work, or arrest — with the

3047

Vietnamese disappearing thereafter. Meas Voeun confirmed that between 1975 and

53048

1979 “[the Vietnamese] had to be gathered up and sent to the upper echelon. Witnesses

testified that those “gathered up” were killed pursuant to the CPK’s policy.’** Almost all
of the Vietnamese prisoners transferred from Kampong Som to S-21 on 7 May 1976 were
killed within a few weeks of their arrival in a mass execution conducted on 24 May

19763%0

744. By 1977, the regime relied on killings as the means of cleansing Democratic Kampuchea of

3051

all ethnic Vietnamese. Meas Voeun testified: “we were instructed that Vietnamese had

to be smashed because they did not return to their country.”*** Pak Sok, a member of DK

3053

naval Division 164" and thus a subordinate of Meas Muth, provided further evidence

corroborating the instruction to kill all Vietnamese that remained in DK. He stated that

3054

there were mandatory trainings in all battalions in Division 164 in early 19777 at which:

“We were instructed to kill [the Vietnamese], even if it was a baby, because they are our

hereditary enemy, so we must kill them ">’

745. The Vietnamese policy was disseminated through meetings, speeches, and written material.
The contents of Revolutionary Flag, a party propaganda and policy magazine, were

brought to the lowest echelons to be studied collectively and individually.***® The Centre

3057

received regular updates of the implementation of the policy. Telegrams detailed the

3058

capture, interrogation, and killing of Vietnamese.” ™ For example, on 1 April 1978, Meas

Muth sent senior DK leaders a telegram detailing the capture and execution of 120 “Yuon”

3059

in a three-day period at the end of March 1978.7°" By contrast, the same report details the

release of individuals from Thailand who had been arrested *®

746. The CPK guided the development of the policy’s implementation. In May 1978, Ros Nhim
requested advice from Office 870 on what to do with “elements like [...] Vietnamese

people--a Khmer husband with a Vietnamese wife or a Vietnamese husband with a Khmer

53061

wife--and half-bred Cambodian-Vietnamese people. While awaiting Angkar’s

instructions on how to deal with these people, Ros Nhim noted that if any such person did

53062

something, “let him/her be swept off [killed].
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747. Evidence shows that individuals of mixed Vietnamese-Khmer heritage were indeed “swept
off”**® Uch Sunlay testified that his children were killed because they were considered

Vietnamese descendants and the policy of the Khmer Rouge was “to uproot the grass”.>***

He understood this to mean that “they had to eradicate everything”.**® Expert Alexander
Hinton explained that Pol Pot’s use of the word “seed” in his April 1978 speech to describe
the expulsion of Vietnamese was “a root metaphor” for “the destruction of what might be

3066
called a race”.

748. The methodical implementation of the CPK’s genocidal policy against the Vietnamese is
evident in a 1978 Sector 37 report to the Centre leaders. In August 1978, Office 401
reported to Angkar that it had applied the Party’s “guideline and assignment” to take steps
to “remove, screen out, and sweep” enemies, by screening for “Vietnamese emigrants”.*"’
The result of this screening: “100 Vietnamese people--small and big, young and old--have

been smashed "%

749. The CPK continued to pursue its Vietnamese policy to the end of the regime. An Office
870 report of 1 January 1979 instructed that the CPK, the RAK, all cadres, and the
Kampuchean people must continue to “track down and search out Yuon enemy agents and

not allow them to hide anywhere at all, to eliminate them”.**®

Not a Military Target: The Destruction of the Ethnic Vietnamese

750. The DK regime’s policy to kill Vietnamese was aimed at all ethnic Vietnamese, military or
civilian. Pol Pot’s April 1978 speech leaves no doubt that he regarded all people of
Vietnamese ethnicity, both in DK and in Vietnam, as mortal enemies. Referring to the total
populations of Vietnam and DK he asked, “the Yuon have a population of 50,000,000 and
Kampuchea has only 8,000,000 [...] can 8,000,000 fight 50,000,000 aggressors?”3070 Pol
Pot described a “people’s war [...] to defeat the enemy”, wherein “The Party made the
determination to fight and smash large numbers of the enemy’s life forces and to protect

. 3071
our forces to the maximum.”

The forces in question being smashed were civilian and
not military, as is clear from the repeated reference to the entire Vietnamese population:
“Up until today we have implemented 1 against 30, meaning we lose 1, the Yuon lose 30
[...] So when we have 2,000,000 we already have more than we need to fight them because

they only have 50,000,000.”*°7® The speech emphatically concludes that this is not a war
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between military adversaries, but a war between peoples: “/ against 30. If we cannot
implement this slogan, we cannot seize victory. This issue does not just apply to the Army:
the entire Party, the entire Army, the entire people absorb this line and view and

stance 53073

Expert Alexander Hinton characterised this speech as indicative of “genocidal
incitement” and noted that the term “Yuon” was “being used both against people from the
country of Vietnam, but as well against people who are identified as ethnic

- 3074
Vietnamese”.

751. Those listening to Pol Pot’s speech, which was also broadcast on DK radio on 11 May
1978,>°” understood it as a call to war against ethnic Vietnamese civilians, not just a
military war against Vietnam. Meas Voeun testified that all Vietnamese people regardless
of their status or age were considered “hereditary enemies”.’’” Nuon Chea underlined that
the Vietnamese being targeted were not soldiers coming across the border. In July 1978,
Nuon Chea told a visiting delegation that “Vietnam, in particular is trying to undermine our
party by military, political, economic and ideological means. 7The Vietnamese also try to
infiltrate our party. We are not worried about the external military aggression. We worry

most of all about the enemy inside "’

Evidence of the CPK’s Animus towards the Vietnamese as an Ethnic Group

752. Expert Alexander Hinton testified that a “pre-existing animus” towards ethnic Vietnamese

53078

“was mobilized almost from the start of the DK regime and “led toward their targeting

and elimination”.**” Various CPK documents classify the Vietnamese as “enemies”.**®
Prak Khan testified that, between 1977 and 1978, S-21 staff were told by Duch and Son
Sen at a political study session that the Vietnamese were “the hereditary enemy” of the
CPK.’®" The July 1978 Revolutionary Flag declared that the “Yuon” “have been our
national enemy from the beginning up through the present, and will be our enemy in the
protracted future as well.”>® In September 1978, Nuon Chea referred to “Vietnamese

h.**®* The propagation of such

enemy’s acts” against “the Kampuchean people” in a speec
statements was effective. Meas Voeun testified that people described Vietnam as the
number one enemy of DK:**** “Everyone heard of it, that they were hereditary

enemies.”>%
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753. Characterisation of the Vietnamese as enemies was coupled with the CPK continuously
calling for their destruction. Division 164 cadre Pak Sok testified that soldiers were
instructed to kill all Vietnamese, even children, “because they are our hereditary

enemy” ™ At an April 1978 meeting marking the anniversary of the Khmer Rouge

3087
h,

capture of Phnom Pen attendees pledged “to exterminate the enemies of all stripes,

particularly the expansionist, annexationist Vietnamese enemy, in order to preserve the

. . 3088
nation and Cambodian race forever”.

53089

754. Repeated references to the struggles of the “Kampuchean race and “Kampuchean

3090

nation” reflect CPK dogma that there could only be a single race in DK,”"" and the strategy

to eliminate all ethnic Vietnamese in the country. In April 1976, Revolutionary Flag

declared that:

Our people are called the ‘Kampuchean people.” However, there were
many foreigners, hundreds of thousands, and one type of foreigner that
was very strongly poisonous and dangerous to our people. These people
have what is called a poisonous composition since they came to wolf us
down, came to nibble at us, came to swallow us, came to confiscate and
take a\;\g%?l everything, and came to endanger our nation and our
people.

755. Alexander Hinton testified that this document relates to “ethnic Vietnamese who were

living in Cambodia at the time the DK regime took power”,>®? and suggested that the CPK

53093

was “talking about a purification of the ethnic Vietnamese.

756. Such messages were repeated throughout the DK regime. In September 1978, Nuon Chea
praised the RAK for crushing the Vietnamese strategy of “exterminating the Kampuchea’s
race”.’® Khieu Samphan evoked similar images while referring to the need for
Cambodians to unite to “smash the acts of aggression, expansion and anti-Kampuchean
genocide” by Vietnam.*®” According to David Chandler, this pitting of Khmer against
Vietnamese was part of the CPK’s policy of a “race war against the Vietnamese”.**® The
July 1978 issue of Revolutionary Flag made it “[t]he national duty of all of us” to “fight to
eliminate our aggressive, expansionist, territory-swallowing and genocidal Yuon enemy”,

the “genocidal Yuon enemy of the Kampuchean race.”*"”’

757. The Vietnamese were also portrayed as “traitorous”, with the May-June 1978

Revolutionary Flag detailing that “traitorous networks” within Cambodia needed to be
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attacked and that “[oJur sharpest attack is on the aggressive, territory-swallowing

Yuon”.***® Through this constant demonising, the CPK actively sought to incite animosity

against ethnic Vietnamese. On 3 January 1978, Office 870 disseminated instructions
emphasising that: “It is imperative [...] to constantly stir up national and class anger among

the people toward the Yuon enemy invader in order to turn such anger into material anger,

to carry out all types of concrete activities”.**” These instructions were distributed down

3100

the echelons of the Party.” ™ If implemented well, the document concluded, then “the Yuon

invader will definitely leave piles of their bones on our soil.”*'"!

758. CPK internal propaganda emphasised highly emotive and negative descriptions of
Vietnamese. The April 1977 issue of Revolutionary Flag referred to CIA, KGB, and
““Y[uon]” agents” as “the cheap running dogs of the enemy” who have “been

fundamentally scattered, like rats being hit and falling from their nests into the water and

d 53102

being chased and struck by the people and annihilate The document instructed cadres

that: “We must continue to strike them and trample them [...] and must constantly be on
the offensive against them during 1977 to smash them even more so they cannot raise their

heads 53103

3104 3106 3107 3108

. 3105 . .
759. Terms such as eradicate, smash,” > sweep away, wipe out, exterminate, and

3109

liquidate” ™ were frequently used in CPK documents to describe what cadres should do to

the Vietnamese. CPK documents used derogatory and dehumanising descriptions of the

Vietnamese, with terminology such as the “[tlhe Yuon stunk to high heaven and are

> 3110 1 3111
2

2

» 3112

2

degradingly despised as nothing that they were “crimina “noxious

5 3113 « 5 3114 « 5 3115 « 5 3116 «

3117 3118
“greedy”, savage”, oppressors”, rats”, 7 “ ?

running-dogs”, germs, and

invoking the image of parasites, describing the Vietnamese as “enemies boring from

within”*'"” The Vietnamese were also depicted as sexually deviant, being accused of

3120

raping Cambodian girls and selling Vietnamese girls in order to achieve their

. - 3121
annexationist ambitions.

3122 Khieu Samphan

760. The CPK also targeted civilians in cross-border attacks into Vietnam.
would later describe these attacks as “medieval-type cruelties”, stating that “[t]here is no
doubt that the Khmer Rouge made forays into Vietnamese villages along the border,

committing appalling crimes against Vietnamese civilians.”*'**
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761. CPK units involved in cross-border attacks made no distinction between Vietnamese
soldiers and ordinary civilians.*'** An 8 April 1978 report from Son Sen to Ieng Sary
detailed the killing and wounding of “many hundreds” and the burning of “hundreds of
houses” in an attack on a “population center” and a “market” across the Vietnamese

border.>'%

The notebook of an S-21 interrogator covering January 1978 to July 1978
details how “[w]e attacked inside the Yuon territory” and claimed that Khmer Rouge units
“[a]chieved the principle of 1 - 30”,>'* demonstrating that CPK forces sought to implement

Pol Pot’s policy that each Khmer should kill 30 Vietnamese.

IMPLEMENTATION OF THE GENOCIDAL POLICY AGAINST THE VIETNAMESE

Deportation of the Vietnamese

762. The CPK plan to cleanse DK territory of all Vietnamese inhabitants resulted in some
150,000 Vietnamese being deported in the early part of the DK regime.’'*’

763. In 1976, the Vietnamese and DK governments implemented an exchange, through which

Vietnamese living in Cambodia were sent back to Vietnam, and Khmers living in

3128

Vietnamese territory were sent back to DK.”* Former Tram Kak District Secretary Pech

Chim testified that the programme represented a solution to the issue of the Vietnamese.’'®

764. Some Cambodians who had fled to Vietnam following the Khmer Rouge takeover of the
country returned to Cambodia, unaware of the dire situation under the DK regime.*"** They

were exchanged for an equal number of Vietnamese expelled from Cambodia under the
exchange programme.*"'

765. The deportation effort was carried out throughout the country and was effective. The April
1976 Revolutionary Flag declared that “our democratic revolution swept hundreds of

thousands of these foreigners clean and expelled them from our country, got them

53132

permanently out of our territory. The same document described these forced removals

as having “sorted this issue out cleanly and sorted it out entirely”.>'**

766. Nevertheless, expulsions continued. Prak Doeun testified that, having been forcibly
relocated to Ta Mov island in 1977, the unit chief announced that the Vietnamese were

3134
d.

subject to be returned to Vietnam and if anyone wished to go — they shoul This was

no real choice, however, as the alternative was to stay and be killed. Prak Doeun witnessed
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20 to 30 Vietnamese people’™ being rounded up and put into a covered boat.>"*® He

testified that one Vietnamese woman remained in the cooperative but was beaten by cadres

for speaking Vietnamese and she too was subsequently sent to Vietnam.*"’

767. Witness Choeung Yaing Chaet was deported from Kampong Chhnang to Vietnam via Prey

3138

Veng in exchange for rice. Two months earlier his family had been killed.*'* He

travelled on a boat to Phnom Penh, with 50 or 60 other boats carrying Vietnamese.*'*’ Then

he was transferred to a motorboat with 60 other Vietnamese people which travelled on to

3141

Prey Veng”" When they arrived at Neak Leung, cadres counted the people on the ferry

and in exchange, the Vietnamese provided salt and rice.*'*

768. Some of those rounded up and told they were being sent to Vietnam were, in fact,

killed.*'® Uch Sunlay’s Vietnamese mother-in-law boarded a truck with other Vietnamese

3144

persons in Kratie having been told they would be sent to Vietnam.” ™ Uch Sunlay testified

that the driver of the truck told him that these people were executed.”'* Similar reports of
individuals being killed instead of being transported to Vietnam come from Sector 37.°'%
Author Ben Kiernan conducted interviews during which he recorded reports of massacres

of Vietnamese who volunteered for repatriation in 1977.%'¥

Killings of the Vietnamese

769. Even while deportations were ongoing, from the beginning of the DK regime, the CPK also
killed Vietnamese to ensure that the group was eradicated from Cambodian territory. In
April-May 1975, Division 164 requested information from higher echelons on how to deal
with detained Vietnamese:

[Ulnit captured a boat carrying more than 10 Vietnamese refugees,
including women and children. [...] The 408th Commander contacted
Kampong Som for guidance on the disposition of the refugees. The High

Command in Kampong Som ordered the Commander to kill the
refugees. The Commander and his Deputy carried out the order.>'*

770. Following the mass expulsions, there were many Vietnamese who had not returned to
Vietnam and who, in line with CPK policy,”'® had to be smashed.> Individuals of

Vietnamese ethnicity were sought out and executed throughout the country*">!
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a) Identifying the Viethamese Population

771. Ros Saroeun, a mechanic interviewed by Expert Ben Kiernan, was in the district office in
Oudong on 1 April 1977 when he read a “Directive from 870 that instructed local officials

to arrest all ethnic Vietnamese, and all Khmers who spoke Vietnamese or had Vietnamese

3152

friends, and hand them over to state security forces.” ™~ Witness testimony and documents

have demonstrated that this policy was implemented.

772. In July 1977, Meas Voeun attended a congress of the West Zone with senior CPK

3153

leaders.” ™ He testified that the purpose of the meeting was to instruct attendees about

smashing enemies including the “Yuon” and that the CPK “wanted to search out the

»3154

infiltrated enemies that were within the army or cooperatives. This instruction from

senior leaders was carried out at the lower echelons. Meas Voeun testified that villagers
knew who the “Yuon” were and gave this information to soldiers.*'>
773. Both military and civilian cadres were tasked with identifying Vietnamese in their

3156 3157

midst.” ~ Prum Sarun, chief of a platoon in Banan District after 1975,” "' testified that his

battalion chief told him to report any Vietnamese in his unit, and the battalion chief would

then pass the report on to the upper echelon — meaning the chief of the district.’"® Prum

Sarun was told that the upper echelon would “handle” the Vietnamese, meaning they would

kill them *'”

774. Office 401 reported to Angkar in August 1978 that it had screened for “Yuon aliens”

3160 3161

Likewise, Prak Doeun testified
d3162

pursuant to the Party’s policy” ~ and executed them.

that he was asked by CPK cadres on Ta Mov islan if his wife was Khmer or

3163

Vietnamese. He was also questioned whether there were any Vietnamese in his

. 3164
cooperative.

775. People of Vietnamese descent sought to hide their ethnicity in fear for their lives. Prak

Doeun, whose wife was Vietnamese, testified that he did not use the Vietnamese name of

3165

one of his daughters from mid-1976, as he was afraid she would be killed if her

31 Despite his efforts, Prak Doeun’s daughter was

Vietnamese name was known.
subsequently killed>'®” The campaign against people of Vietnamese ethnicity was so
blatant and brutal, Khmer people feared speaking to ethnic Vietnamese, fearing that they

too would be taken away and killed.*'®
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776. Cadres in the provinces sought directions from Angkar in Phnom Penh as to what to do
with Vietnamese once they had been detained. A telegram sent by Division 801 on 15 June
1977 reported the capture of a group of Jarai who had come from Vietnam, whom the
telegram described as “209 Yuon troops, among whom there were nine women”. The
telegram, copied to Nuon Chea and others, requested a decision from “the highest level” on

the individuals.>'®

b) Digging the Root: The CPK’s Matrilineal Targeting of Vietnamese

777. Lower echelons sought guidance from the CPK centre on the policy towards families where
Vietnamese and Khmer had wed or had children together. In May 1978, Ros Nhim made a
request in which he asked Office 870 what to do with ethnic Vietnamese with Khmer
spouses and the “half-bred Cambodian-Vietnamese people”>'”" Pursuant to its policy to
“dig up the root” in order to forever destroy its enemies, the CPK targeted the children of
such mixed marriages if the mother was Vietnamese, believing that ethnicity was

matrilineal *'”!

778. Uch Sunlay’s wife and three children were killed during the DK regime. He testified that

his children were killed because they were considered Vietnamese descendants.’'”*

Doung
Oeurn, whose Vietnamese husband was killed, testified that their daughter was not taken
away because she was the offspring of a Cambodian mother.”'” Some Khmer men whose
Vietnamese wives were killed were encouraged to remarry with a Khmer woman '™
Targeting very young children who were believed to carry Vietnamese ethnicity and
ensuring that Khmer married Khmer were manifestations of the Party leaders’ intent to
erase future generations of Vietnamese or part-Vietnamese and to destroy the group as

such.

Killings Throughout Democratic Kampuchea

779. In addition to the genocidal rhetoric and policy statements of CPK leaders at all levels, a
consistent pattern of killings throughout the territory of Democratic Kampuchea
demonstrates the existence of the CPK and DK policy to commit genocide against the

Vietnamese.
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3175 3176

780. Killings of Vietnamese occurred in the North Zone; the Northeast Zone; the

3177 3178

Northwest Zone, the East Zone, including particularly Sectors 23*'” and 24;'®

Sector 505 (Kratie);3181 the West Zone;>'** the Southwest Zone,*'® and at S-21.°'%

Meas Muth’s Implementation of the Genocide Policy

a) Orders to Kill Viethamese in Division 164

781. The evidence proves that Meas Muth was well aware of the CPK policy to destroy the
Vietnamese in Cambodia as a distinct ethnic group. Meas Muth disseminated that policy
to his subordinates in Division 164. Further, Meas Muth implemented the policy through

mass killings of Vietnamese captured in areas controlled by forces under his command.

782. The Division 164 leadership was involved in the killing of Vietnamese captured in waters
claimed by Cambodia in two ways. First, a general policy of killing all Vietnamese was
promulgated throughout the Division. Second, division leadership was informed of the
capture of particular vessels and issued specific orders to kill Vietnamese captured on each

occasion, thus reinforcing and confirming the general policy.

783. Two of Meas Muth’s Division 164 subordinates give powerful evidence of the
promulgation of the general policy of killing Vietnamese. In Case 002/02, Division 164
soldier Pak Sok testified that members of Division 164 received instructions to kill all
Vietnamese, even babies, because they were the “hereditary enemy” of Khmer people.’'®

He also gave evidence that the concept of Vietnamese as the “hereditary enemy” and

“enemy number one” originated from trainings at the divisional level, and that Meas Muth

was in charge of political education in the division.”'*® Pak Sok also stated in his DC-Cam

interview that the order to kill Vietnamese refugees came from Meas Muth *'*

784. Division 164 soldier Ek Ny stated that “it was the law set up by the upper levels that we
had to absolutely smash the Vietnamese race regardless of whether they were just ordinary

citizens or fishermen. We had to arrest them all” 3!

Meas Muth also issued the following
chilling instruction to Ek Ny and his Division 164 colleagues: “Ta Muth ordered us not to
waste gasoline to transport [ Vietnamese and Thai prisoners] to Kampong Som anymore. He

told us that we should make them as fertilizer for the coconut trees on the island. Each
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corpse was cut into two pieces, and one piece was buried under one coconut tree as

fertilizer.”*'®

785. Meas Muth stayed closely informed of specific incidents in which boats were captured and
issued additional specific orders to kill Vietnamese prisoners. When Division 164
personnel observed a foreign vessel, they were required to report up the chain of command,
with such reports ultimately reaching the divisional level.’'”® Because the fate of captured
foreigners frequently depended on their nationality, Division 164 personnel had to carefully
report this information.*"' Once the reports reached the divisional level, orders would be

issued in simple language such as “shoot them dead” or “send them to the mainland.”*'?

. . - 3193
These orders were sent out in plain language, unencoded, over the radio.

In fact, Meas
Muth’s orders regarding the Vietnamese people captured at sea during the entire period
extending from late April 1975 and 6 January 1979, were to either systematically kill them

3194 or transfer them to islands or mainland in order to kill them >’ Pak Sok

on the spot
stated that it was “the standard operational procedure” for Meas Muth to issue the orders
to kill,>**® and on one occasion in 1975 Meas Muth publicly criticised a subordinate for
killing without explicit permission from Meas Muth to do so.”'”” When Meas Muth was

absent, orders to capture or kill could be issued by his deputies.*'”®

b) Meas Voeun's Corroboration of Orders to Kill all Viethamese

786. Meas Voeun, the Deputy Commander of West Zone Division 1,>'

gave testimony that
strongly corroborates the evidence of Division 164 soldiers Pak Sok and Ek Ny that
Division 164 received orders to kill all Vietnamese. Although Meas Voeun was not in
Division 164 but rather in the West Zone’s Division 1,** he testified that Division 1 and

Division 164 received the same orders.

His evidence about the orders received by his
division and the policy behind the orders therefore corroborates direct evidence of the

orders received in Division 164,

787. Meas Voeun testified unequivocally that there was a policy to eliminate the Vietnamese
living in Cambodia between 1975 and 1979, stating:
Yes, I heard about that. I heard about the Vietnamese living in
Kampuchea. Vietnamese who lived in Cambodia did intend to cause

troubles to the Kampuchean people and did not do an honest living.
Initially, from -- stating from 1970, they were peacefully sent to -- sent
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back to their country by the Cambodian government, and that continued
until 1975. So then for us, later on we were instructed that Vietnamese
had to be smashed because they did not return to their country. There
were then clashes along the border due to this issue.**"

788. Asked whether there were many Vietnamese who had not returned to Vietnam and who

had to be smashed, Meas Voeun responded:

Yes, there were. When they were allowed to return to their country not
every one of them returned. Some of them remained living in
Kampuchea or married with Kampuchean people. The majority of them
who decided to remain living in Cambodia were living in Kampong
Chhnang, that is along the riverbanks. And then that’s why there were
later on clashes between the Vietnamese and the Kampuchean people.
And it also happened in the West Zone.”*”

789. The day after giving this testimony, Meas Voeun attempted an implausible retreat from his

evidence, claiming instead that “we had to gather all those ‘Yuon’ who had lived in

53204

Kampuchea and they should be gathered in one place. However, he failed to explain

why if there had not been a plan to destroy all of the Vietnamese in Cambodia, he would
have testified to receiving such instructions just the previous day. It appears that
recognising overnight the significance of his testimony which implicated both himself and
his former CPK colleagues in a genocide, Meas Voeun tried to disassemble his admission

without any credible explanation for the sudden change in his account.

790. Further supporting Meas Voeun’s admission of a CPK policy to smash all Vietnamese, he

admitted to having attended a congress of the West Zone with senior CPK leaders in July

3205

1977 in Chbar Mon District, Kampong Speu Province.””” The purpose of the meeting was

3206 » 3207

to discuss smashing enemies’™ which included highlighting the “*Yuon’s’ tricks”.

Meas Voeun testified that “Yuon” referred to Vietnamese people regardless of their status

3208

as civilian or soldier.”" The point of the meeting was clear according to the witness, “they

wanted to search out the infiltrated enemies that were within the army or cooperatives.”**"”

791. The August 1977 Revolutionary Flag provides further details of this West Zone meeting,
corroborating Meas Voeun’s testimony. According to the account set out in Revolutionary

Flag, the meeting emphasised that “[i]t is imperative to prepare forces to attack, attack and

53210

smash the enemy and that “[i]f we whip [the people] up like this the enemy [outside]

will not be able to enter. The enemies embedded inside will be unable to do anything.”**"!
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¢) Killings of Vietnamese Carried Qut by Division 164 Personnel — Victims Captured at

Sea

792. Many of the Vietnamese victims of the genocide perpetrated by Meas Muth and his
Division 164 subordinates were individuals captured at sea and subsequently executed on
board boats, on one of the islands within Division 164’s area of responsibility, in Kampong
Som, or at S-21. Although the victims of extrajudicial killings carried out by Division 164
were not exclusively Vietnamese, hundreds or thousands were. Evidence shows that the
treatment of Vietnamese was consistently harsher than that of Thais captured in Cambodian
waters, who were sometimes released in exchange for food or other supplies. The disparate
treatment of Thais and Vietnamese captured in similar circumstances demonstrates a policy

of killing captives simply because they were Vietnamese.

793. Division 164 soldier Pak Sok’s evidence gives an indication of the scale of the killing of
those captured in waters claimed by the DK authorities. When asked how many civilians,
refugees and fishermen captured in Cambodian waters were killed between 1975 and 1979,
he answered, “Thousands. They included Thai fishermen and Vietnamese fishermen and
refugees, who were arrested and killed [at] sea, on the islands, or on the mainland.”**"
Similarly, when Division 164 soldier Ek Ny was asked to estimate how many people were
killed at sea by naval forces during the DK regime, his answer was, “According to my
estimation, around over 1,000 people were killed. [...] Regarding the minimum number: it

must not have been fewer than 1,200 or 1,300 people.”**"

794. The number of Vietnamese victims will never be precisely known, but evidence
demonstrates that these estimates are reasonable. On 1 April 1978, Meas Muth reported to
Pol Pot, Nuon Chea and others that “the number of Yuon who have been captured and shot

to death from 27 March 1978 to 30 March 1978 is 120 head.”**'* These victims came from

d”3215

a total of five boats captured during that perio The fact that 120 Vietnamese were

killed in just a four-day period supports Pak Sok’s and Ek Ny’s estimates of the total

number of victims.

795. These estimates are further supported by the fact that boats of Vietnamese refugees bound

3217 3218

. 3216 . . .
for Thailand™ ™ or elsewhere’* " carried an average of 30 persons,””" with some carrying

3219

up to 50 to 70 refugees.””~ Estimating the number of boats of Vietnamese he saw being
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captured, Division 164 soldier Ek Ny said, “For the Vietnamese, there were three to four
boats per month. Sometimes, there were three to four boats per day. It was not regular.”***
Even taking the lower estimate of three to four boats per month, and keeping in mind that
Ek Ny is reporting only on those incidents he personally witnessed, it is clear that the

number of Vietnamese arrested and killed by Division 164 soldiers was very large.

796. Evidence shows that the treatment of the Vietnamese people intercepted at sea was
indiscriminate to their status, and all persons, whether they were military or ordinary
citizens, young, old, male or female, were either shot immediately or taken to land and
ultimately killed.>**' Generally speaking, when Division 164 soldiers captured fewer than
20 Vietnamese people, they would be ordered to kill them on the spot, while if more than
20 were captured, they would be taken to Ochheuteal and would be killed later.**** If

Vietnamese soldiers were captured, they would always have to be sent to shore so their

confessions could be recorded before they were killed.>*” When killings had been

completed, reports were sent back to the divisional headquarters by radio, using explicit

phrases such as “[it] is done” or “They have already finished off those people.”****

797. Numerous witnesses and documents discuss specific examples of the arrest and execution

of Vietnamese captured at sea either on the islands or in the Kampong Som sector,

3225

especially at the Durian I and Toek Sap execution sites,” " including at least one situation

in which victims were murdered just a few metres from Meas Muth’s house in Kampong
Som.*** Others were transported to S-21, where they were also killed.”**” At least a portion

of those transferred to S-21 were detained at security centres in the area under Meas

3228
k.

Muth’s control, where some were forced to wor These killings are discussed in more

detail elsewhere in this Submission.>**

d) Killings of Vietnamese from Kratie at S-21 during the period Meas Muth controlled

Sector 505

798. During the period in which Meas Muth controlled Sector 505 (Kratie), at least six
Vietnamese were arrested and sent to S-21, where they were executed.’**” These crimes are

. . . - 3231
discussed further elsewhere in this Submission.
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H. FORCED MARRIAGE AND RAPE

1. INTRODUCTION

799. Meas Muth is charged with the crime against humanity of other inhumane acts in relation
to forced marriages and rape (the forced consummation of these marriages) in Kampong
Som Sector. Forcing individuals to wed partners chosen by the regime and then to
consummate the marriage was part of a national policy of the CPK leadership. Meas Muth
ensured that this policy was implemented in the areas he controlled. As such, forced
marriages were prevalent in Kampong Som Sector, where Meas Muth’s subordinates
forced couples to marry and then coerced them into having sexual relations. Couples

obeyed these orders out of fear that they would be killed if they refused.

2. ESTABLISHMENT OF THE NATIONAL FORCED MARRIAGE POLICY

800. Before the CPK took control of the country, marriage in Cambodian society was anchored

3232

in rich tradition, entailing sacred rituals,”*** the participation and control over the marriage

3233

process by the couple’s family members,” and, most crucially, the consent of both bride

3234 3235

and groom. These practices changed drastically once the CPK came into power.
Between late 1975 and the end of the regime, the concept of the revolutionary family was
formed. In order to meet the goals set by the CPK with respect to national defence and
agricultural production, the Party Centre adopted a policy of choosing spouses and
arranging marriages so that the couples would procreate and rapidly increase the

population. Authorities selected groups of men and women to wed in mass ceremonies

devoid of Cambodian tradition.

801. After the marriage took place, couples were expected to consummate the union and
authorities monitored their compliance. Most of these DK-arranged marriages lacked
consent from one or both spouses. CPK leaders intentionally forced, threatened with force,
or coerced civilians and members of the military to marry and subsequently consummate
their marriages. These events were very traumatic for the victims at the time and often had

lifelong consequences, including both physical and mental injuries.

802. Although there were minor regional variations, the practice of screening the couples’

backgrounds before pairing them, the arrangement and notification of impending
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marriages, the ceremonies themselves, and the monitoring of consummation were carried
out across DK by local CPK cadres in a similar, organised fashion. The large-scale
occurrence of forced marriages and forced consummation and the similar way they were
implemented across the country establishes that these crimes were carried out pursuant to a
Party policy and were part of the DK regime’s widespread and systematic attack on

Cambodian civilians.***® All of these practices were further manifestations of the DK
3237

regime’s exercise of power and ownership over individuals.
CONCEPT OF THE REVOLUTIONARY FAMILY

803. As explained in a 1975 issue of Revolutionary Youth, to serve the revolution, one had to
sacrifice “private possessions such as housing, paddy-farm, garden, family, parents,
relatives and other properties”, including “sentiment”.***® Since family relationships were

“private possessions”, they had to be sacrificed in exactly the same way as material wealth.

It also meant that the CPK felt entitled to take absolute control over “family building” ***

804. The CPK first published its views on family building in the February 1974 issue of

Revolutionary Youth. Six weeks after capturing Phnom Penh, the Party reprinted the

3240

document for wider circulation. Central to this document and subsequent

pronouncements of the Party’s stance was the concept of a new form of family, the

revolutionary family. Building a family was no longer about following “whatever your

heart sees,” or “personal interests”.***' Instead, absolute loyalty to Angkar was mandatory,

and love for the Party replaced love for one’s relatives. All other familial ties were

3242

rendered insignificant.””"* The sole purpose of the “revolutionary family” was to advance

3243

the country’s revolutionary goals.”™ It was dictated that the Party would only prosper by

“handing over the family [to] the Organization” and to the “collective, to help educate and

build” *** Thus, in serving the goal of rebuilding the country, families no longer needed to

3245

live together and were typically separated and sent to different worksites.” " Very young

children were separated from their mothers so that the mothers could focus on work, while

the children were trained as “children of Angkar”, often tasked with spying on their own

. . . 3246
parents and denouncing their wrongdoings.

805. When explaining the CPK marriage policy, a former member of the Youth League of

3247

Kampuchea said: “There were two phases. From 1970 to 1975, marriages were

Co-Prosecutor’s Rule 66 Final Submission Page 211 of 936



01546811 D256/7

003/07-09-2009/ECCC/OCL]

postponed in the liberated zones. In the second phase, from 1976 to 1978 people were

forced to get married.”***

806. The CPK removed the right of Cambodian people to marry freely to their partner of

. 3249 . . . . .
choice. Seeking spouses out of love, family interest, or happiness was viewed as

3250

“private ownership” that contravened the collective interests of the country.”” Those who

3251

valued family interests were deemed to be deceiving and renouncing the revolution,”" and

would constitute easy targets for enemy agents.’>> As journalist Elizabeth Becker
explained: “the Khmer Rouge were threatened by all expressions of love — between

husband and wife, parents and children, friends and colleagues. Everyone had to renounce

personal intimacies.”>*>

NEED FOR POPULATION GROWTH

807. Cambodia’s population was quickly dwindling as a direct result of CPK policies. Death

rates increased during the DK regime due to executions and inhumane living and working

3254

conditions,””" while birth-rates were plummeting due to overwork, malnourishment and

3255 3256

other health complications,”” strict prohibitions on sexual relations,”” and separation of

married couples who were rarely allowed to see each other.**’
808. The CPK leadership sought to drastically stimulate the birth-rate in an attempt to double or

3258

triple the workforce. This imperative was twofold: 1) the country needed more

manpower to develop the labour-intensive agricultural economy;’*” and 2) the leaders
needed more soldiers to defend the country and, in particular, to fight their war against

Vietnam.

809. CPK leaders publicly discussed such exigencies, announcing that the DK required a

population of 15 to 20 million within five to 10 years to “meet the needs of [the] land,”**®

a utopian goal. Pol Pot and Khieu Samphan explained during the DK period that this goal

3261

was to be achieved mainly through the organisation of marriages, and relevant

instructions were passed down to cadres for organising such marriages and ensuring their

consummation.”** According to Chuon Thy, this policy was in force as early as 1975.%%

As hostilities with Vietnam intensified in 1977-1978, the matter became more urgent, and

3264

the number of wedding ceremonies across the country increased accordingly.”™" Ruos Suy,

a cadre from the Ministry of Commerce, explained that his ministry unit was assigned
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monthly minimum quotas for marriages in 1977 and 1978.*%® Therefore, when people
5> 3266

2

reached a certain age (20 years for women and 25 years for men), “they had to marry

3267

although the age limit was reduced over time’" and there were several cases of much

younger girls being forcibly married everywhere in the country, including in Kampong

3268
Som.

810. In keeping with the goal of inflating the population, couples were typically monitored

immediately after their weddings to ensure that the unions were consummated.”*®

3. IMPLEMENTATION OF THE NATIONAL FORCED MARRIAGE POLICY
ORGANISATION

811. During the DK regime, any form of tradition was gone and, generally, families no longer

3270

played any role in marriages. Instead, Angkar determined whether, when, and whom

couples would marry. Whilst the specifics of the process varied, the common denominator

was the complete control wielded by Angkar.**"!

812. Whenever authorities had to pair couples, they were instructed to do so on the basis of

3272 .
d. Recommendations were then made

identical political class, ethnicity, and backgroun
and approved or rejected by the higher-level RAK/CPK authorities.”*” Sector and zone
cadres were kept apprised of the number of couples married in their areas through reports
sent up the chain to their attention; reports on marriages were also made by the zones to the

Party Centre.**”

MARRIAGES WERE FORCED

813. In numerous cases, mass weddings of cadres, military, and ordinary civilians were
organised solely by Angkar with little to no prior consultation with the intended spouses.
Typically on the day of the ceremony or shortly before, work unit chiefs or other local
authorities informed individuals that they would be getting married and asked them to
report for the ceremony.**” Often, this occurred after those chosen to marry were told they
must obey Angkar’s orders.”*’® Some chosen to marry had no advance notice at all, arriving

for what they thought would be a meeting and leaving with a spouse.**”’

Many had never
met their spouse before the ceremony and some were unable to recognise him or her

3278 . . . .
afterwards. Among the victims were reluctant young women and sometimes ageing
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former monks who were forcibly paired by Angkar.’*” Male RAK soldiers with disabilities
were told to choose or were given a wife they did not choose as a “reward from