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Order for Quarterly Cognitive Testing of the Accused and Test Scheduling
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The Supreme Court Chamber (“The Chamber”) recalls the Trial Chamber’s issuance of
Decisions concerning KHIEU Samphan’s (“the Accused”) fitness to stand trial and its Orders

for cognitive testing throughout the Case 002 trial proceedings (see latest Decision E460/5
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and Order E460/6). Given that the proceedings are now at the appellate stage (see E465 4/1),
the Supreme Court Chamber uses its discretion to order the continuation of quarterly
cognitive testing of the Accused through an Abbreviated Mental Test (“AMT”) pursuant to
Internal Rules 32 and 104 bis.
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The Trial Chamber has issued four decisions to date assessing KHIEU Samphan’s fitness to
stand trial, each time finding the Accused capable of meaningful participation in Case 002
(E460/5, E389/6, E329/8, E301/12). The latest assessment of the Accused’s fitness to stand
trial was conducted on 29 January 2018 (E460/3). The decision was based on the reports of
Dr. CHAN Kin Ming and Dr. HUOT Lina (“Experts”), who were appointed pursuant to
Internal Rule 32 to conduct an expert medical and psychiatric evaluation of the Accused
(E460). In its decision, the Trial Chamber found the Accused fit to stand trial and ordered that
his cognitive function continue to be tested at least once every quarter, with the results to be
reported to the Trial Chamber.
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On 21 June 2018, the Trial Chamber issued an order scheduling the continuation of quarterly
cognitive testing of the Accused through an AMT for the period from August 2018 to May
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2019 (E460/6). The latest AMT performed in relation to the Accused took place on 29 May
2019 in which he scored 9/10 (E13/441.1). A score of less than or equal to 6/10 indicates a
degree of cognitive impairment.
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In order to ensure the regular cognitive assessment of the Accused until delivery of the
Appeal Judgement in Case 002/02, the Chamber directs WESU to coordinate and schedule
the next quarterly tests during the following timeframes:

e Between 1 — 15 December 2019
e Between 1 — 15 March 2020
e Between 1 — 15 June 2020

e Between 1 — 15 September 2020
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The Chamber considers it appropriate that the continued cognitive testing be carried out
jointly by Prof CHAK Thida and Dr CHHOUR Channara. In line with the advice of Dr
CHAN Kin Ming, the Chamber orders that the tests be changed regularly to avoid results
tainted with familiarity (T. 23 January 2015, pp 47- 48). The Chamber further orders the
Medical Unit to ensure that the AMTs are administered in keeping with the schedule set out
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in the present order and to submit to the Chamber the AMT results for the Accused as soon as
possible after every respective test.



