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Instructions for the Government of Armies of the United States in the Field
Lieber Code
Section I

Martial law

Military jurisdiction

24

April

1863
Retaliation

Military necessity

country occupied by an enemy stands in consequence of the
occupation
invading or occupying army whether any proclamation
Martial
Law
or
public
declaring
any
warning to the inhabitants has been issued or not Martial
Law is the immediate and direct effect and consequence of occupation or conquest
The presence of a hostile army proclaims its Martial Law

Article 1

A

place

district

or

under the Martial Law of the

Art 2 Martial Law does not
ordered
one

by

occupation of

when the

war

during the hostile occupation except by special proclamation
or by special mention in the treaty of peace concluding the
place or territory continues beyond the conclusion of peace as

cease

the commander in chief

of the conditions of the

a

same

Art

3 Martial Law in a hostile country consists in the suspension by the occupying military
authority of the criminal and civil law and of the domestic administration and government in the
occupied place or territory and in the substitution of military rule and force for the same as well
as in the dictation of general laws
as far as military necessity requires this suspension
substitution

or

dictation

The commander of the forces may
shall continue either wholly or in part

proclaim

that the administration of all civil and

in times of peace

as

penal
by

unless otherwise ordered

law
the

military authority
Art 4 Martial Law is

of

simply military authority

exercised in accordance with the laws and usages

war

Military oppression

is not Martial Law

the

strictly guided by
than other

more

it is the abuse of the power which that law confers As
incumbent upon those who administer it to be

by military force it is
principles of justice honor

Martial Law is executed
men

for the very

reason

and

humanity

virtues

adorning

that he possesses the power of his

a

soldier

arms

even

against

the

unarmed
Art

5

Martial Law should be less

stringent in places and countries fully occupied and fairly
greater severity may be exercised in places or regions where actual hostilities
exist or are expected and must be prepared for Its most complete sway is allowed
even in
the commander s own country
when face to face with the enemy because of the absolute
necessities of the case and of the paramount duty to defend the country against invasion
To save the country is paramount to all other considerations
conquered

Art

Much

6 All civil and

course in the enemy s places and
interrupted or stopped by order of the occupying military
power but all the functions of the hostile government
legislative executive or administrative
whether of a general provincial or local character cease under Martial Law or continue only
with the sanction or if deemed necessary the participation of the occupier or invader

penal

law shall continue to take its usual

territories under Martial Law

unless

Art 7

property

or

Martial Law extends to

aliens to that

Art

8

and to persons whether

they

are

Consuls

against

among

American

the established

inhabitant and such
Art

9

and

nations

European

punishment

military
furnishes

are

not

The functions of Ambassadors

diplomatic agents

cases

of

Any delinquency they

rule may be punished as in the case of any other
no reasonable ground for international complaint
Ministers

neutral powers to the hostile government cease
but the conquering or occupying power usually

itself

of the enemy

government

Nevertheless their offices and persons will be subjected to Martial Law in
urgent necessity only their property and business are not exempted
commit

subjects

diplomatic agents accredited by
regards the displaced government
recognizes them as temporarily accredited to
so

or

other

far

as
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except that branch of the law of

nature and nations which is called the law and usages of

war on

land
Art 41

All

they belong

municipal

law of the

is silent and of

no

ground

which the armies stand

on

or

of the countries to which

effect between armies in the field

and of
Slavery complicating and confounding the ideas of property that is of a thing
exists according to municipal or local law only The law of
personality that is of humanity
nature and nations has never acknowledged it The digest of the Roman law enacts the early
dictum of the pagan jurist that so far as the law of nature is concerned all men are equal
Fugitives escaping from a country in which they were slaves villains or serfs into another
country have for centuries past been held free and acknowledged free by judicial decisions of
European countries even though the municipal law of the country in which the slave had taken
refuge acknowledged slavery within its own dominions

Art 42

Art 43 Therefore

if

in

a war

between the United States and

a

belligerent

which admits of

slavery

person held in bondage by that belligerent be captured by or come as a fugitive under the
protection of the military forces of the United States such person is immediately entitled to the
a

and privileges of a freeman To return such person into slavery would amount to enslaving
free person and neither the United States nor any officer under their authority can enslave any
human being Moreover a person so made free by the law of war is under the shield of the law

rights
a

of nations and the former
or

State

owner or

can

have

by

the law of

postliminy

no

belligerent

lien

claim of service

against persons in the invaded country all destruction of
property not commanded by the authorized officer all robbery all pillage or sacking even after
taking a place by main force all rape wounding maiming or killing of such inhabitants are
prohibited under the penalty of death or such other severe punishment as may seem adequate
for the gravity of the offense
A soldier officer or private in the act of committing such violence and disobeying a superior
ordering him to abstain from it may be lawfully killed on the spot by such superior
Art 44 All wanton violence committed

45 All captures and booty belong according to the modern law of war primarily
government of the captor
Prize money whether on sea or land can now only be claimed under local law

Art

Neither officers

Art 46
hostile

nor

soldiers

for

are

not

to the

use of their position or power in the
for commercial transactions otherwise legitimate

allowed to make

private gain
contrary committed by commissioned officers will be punished with cashiering or
such other punishment as the nature of the offense may require if by soldiers they shall be
punished according to the nature of the offense
country

even

Offenses to the

Art

47

Crimes

punishable by all penal codes such as arson murder maiming assaults
highway robbery theft burglary fraud forgery and rape if committed by an American soldier in
a hostile country against its inhabitants are not only punishable as at home but in all cases in
which death is not inflicted the severer punishment shall be preferred

Section III
Art

48

death if

Deserters

Prisoners of

war

Deserters from the American

they

fall

again

Army having

a

breach

on

the battle field

entered the service of the enemy suffer
whether by capture or being

against

a

deserter from the enemy having taken service in
the enemy and punished by them with death or

by

the law and usages of

war

requiring

redress

or

retaliation

public enemy armed or attached to the hostile army for active aid
captor either fighting or wounded on the field or in the
hospital by individual surrender or by capitulation
All soldiers of whatever species of arms all men who belong to the rising en masse of the
hostile country all those who are attached to the army for its efficiency and promote directly the

Art 49 A

prisoner of war

Booty

into the hands of the United States

delivered up to the American Army and if
the Army of the United States is captured
otherwise it is not

Hostages

is

a

who has fallen into the hands of the

