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Request for Clarification of the Scope of Case 002/02 concerning Internal Purges”, 1 July
2016, paras 9, 10.

E434/2 Trial Chamber Memorandum entitled “Decision on NUON Chea Defence Internal
Rule 87(4) Requests E434 and E435”, 3 November 2016, para. 3.

E439/5 Decision on Reduction of the Scope of Case 002, 27 February 2017.
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E459 Decision on Witnesses, Civil Parties and Experts Proposed to be heard during Case
002/02, 18 July 2017, paras 9-21, 25, 28, 43, 46, 48, 50, 51, 68, 71, 75, 80, 95, 97, 100, 103-
104, 145, 148, 151, 168, 172, 174-177, 190.

E465 Case 002/02 Judgement, 16 November 2018 (reasons notified on 28 March 2019)
(“Trial Judgment”).

E467/6 Order to Reclassify Documents on the Case File as Public, 27 June 2019, para. 11.

Case 001 - E72/3 Decision on Civil Party Co-Lawyers’ Joint Request for a Ruling on the

Standing of Civil Party Lawyers to Make Submissions on Sentencing and Directions

Concerning the Questioning of the Accused, Experts and Witnesses Testifying on Character,
9 October 2009 (“Case 001 Standing Decision™), paras 11, 22, 25, 32-33, 34, 40, 48.

Case 001 - E72/3 Case 001 Standing Decision, Dissenting Opinion of Judge Lavergne Judge

of the Trial Chamber, 9 October 2009 (“Dissenting Opinion of Judge Lavergne in the Case
001 Standing Decision”), pp. 13-26, paras 7, 13, 23, 27, 28, 29, 31, 32, 35.

Case 001 - E169/1/2 Decision on the Appeals Filed by Lawyers for Civil Parties (Groups 2
and 3) against the Trial Chamber’s Oral Decisions of 27 August 2009, 24 December 2009,

para. 12.

Case 001 — E188 Judgement, 26 July 2010 (“Case 001 — E188 Trial Judgment”), paras 43,
52 fn. 78, 254, 255, 369, 376, 378, 379, 579-580.

Pre-Trial Chamber

D404/2/4 Decisions on Appeals against Orders of the Co-Investigating Judges on the
Admissibility of Civil Party Applications, 24 June 2011, para. 65.

D427/1/30 Decision on IENG Sary’s Appeal Against the Closing Order, 11 April 2011,

para. 47.

Case 003 — D158/1 [Redacted] Decision on Request For The Pre-Trial Chamber To Take a
Broad Interpretation Of the Permissible Scope Of Appeals Against The Closing Order & To

Clarify The Procedure For Annulling The Closing Order, Or Portions Thereof, If Necessary,
28 April 2016, para. 19.
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Case 004/2 — D359/24 & D360/33 Considerations on Appeals against Closing Orders, 19
December 2019, para. 52.

Office of the Co-Investigating Judges

C22/1/69 Directions on Unrepresented Civil Parties’ Rights to Address the Pre-Trial

Chamber in Person, 29 August 2008, para. 8.

D427 Closing Order, 15 September 2010, paras 165, 262, 263, 266, 268, 276-277, 278, 279,
281, 318, 302- 321, 776-783, 861, 1343, 1373, 1398, 1422, 1470-1478, 1476, 3210, 3262.

Case 001 — D288/6.65/9 Decision on Group 1 — Civil Parties’ Co-Lawyers’ Request that the
Trial Chamber Facilitate the Disclosure of an UN-OIOS Report to the Parties, 23 September
2009, paras 14 and 16.

Special Panel

Doc. No. 11 Decision on KHIEU Samphan’s Application for Disqualification of Six Appeal
Judges Who Adjudicated in Case 002/01, 14 July 2020, para. 63, 64, 101, 105, 111, 122.

INTERNATIONAL LAW

Treaties and International Declarations

Convention (1) with respect to the Laws and Customs of War on Land and its annex:

Regulations concerning the Laws and Customs of War on Land, 29 July 1899 Article 46.

Convention (I11) relative to the Treatment of Prisoners of War, 12 August 1949, Article 14.

Convention (1V) respecting the Laws and Customs of War on Land and its annex:

Regulations concerning the Laws and Customs of War on Land, 18 October 1907, Article
46.

Convention (IV) relative to the Protection of Civilian Persons in Time of War, 12 August
1949, Article 27.

Convention relative to the Treatment of Prisoners of War, 27 July 1929, Article 3.

Protocol (1) Additional to the Geneva Conventions of 12 August 1949, and relating to the

protection of victims of international armed conflicts, 8 June 1977, Articles 75(2)(b), 76(1).
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Project of an International Declaration concerning the Laws and Customs of War, 27
August 1874, Article 38.

The Laws of War on Land, 9 September 1880, Article 49.

International Covenant on Civil and Political Rights, 16 December 1966, Articles 4, 14(1),
20, 24, 26.

International Covenant on Economic, Social and Cultural Rights, 16 December 1966,
Articles 2 and 10.

International Convention on the Elimination of All forms of Discrimination Against Women,
18 December 1979, Article 1.

International Convention on the Elimination of All Forms of Racial Discrimination, 7 March
1966, Article 1(1).

United Nations Convention for the Suppression of the Traffic in Persons and of the
Exploitation of the Prostitution of Others, 25 July 1951.

Universal Declaration of Human Rights, 10 December 1948, Articles 7 and 23.

B. UN Docs and Committee Decisions

105.

106.

107.

108.

General Assembly Resolution. A/RES/57/228, Khmer Rouge trials, 27 February 2003 (77™
plenary meeting of 18 December 2002), preamble, para. 3.

UN Committee on the Elimination of Racial Discrimination, LR et al., (represented by
European Roma Rights Centre) v the Slovak Republic, CERD/C/66/D/31/2003, Opinion, 10
March 2005, p. 12.

UN Committee on the Elimination of Discrimination against Women, General
Recommendations Adopted by the Committee on the Elimination of Discrimination Against

Women, General Recommendation No 25: Article 4, paragraph 1, of the Convention

(temporary special measures), thirtieth session (2004), para. 7.

Committee on the Elimination of Discrimination against Women, United Nations Fourth

World Conference on Women, Progress Achieved in the Implementation of the Convention
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118.

119.

on the Elimination of all Forms of Discrimination against Women, A/CONF.177/7, 21 June
1995, para. 12.

UNESCO Convention against Discrimination in Education, 14 December 1960, Article 1.

UN Human Rights Committee, Derksen v The Netherlands, CCPR/C/80/D/976/2001, Views,
15 June 2004.

UN Human Rights Committee, Althammer v Austria, CCPR/C/78/D/998/2001, Views, 22
September 2003, para. 10.2.

UN Human Rights Committee, Simunek et al., v Czech Republic, Communication No.
516/1992, 19 July 1995, pp. 157-162.

United Nations War Crimes Commission, History of the United Nations War Crimes
Commission and the Development of the Laws of War, (HM Stationery Office), 1948,
Chapter 9, p. 205. Authority exceeds 10 pages — excerpt contained in Attachment 12

International Jurisdictions

Court of Justice of the European Communities

Giovanni Maria Sotgiu v Deutsche Bundespost, Case 152-73, Judgement, 12 February 1974,

summary para. 3, ground 11.
Extraordinary African Chambers

Le Procureur Général c. Hissein Habré, Arrét, 27 April 2017, paras 552-553.
European Court of Justice

Bilka—Kaufhaus GmbH v Karin Weber von Hartz, Case 170/84, Judgment, 13 May 1986.
European Court of Human Rights

(Grand Chamber), D.H. and Othersv The Czech Republic, Application no.57325/00,
Judgment, 13 November 2007, paras 86, 92, 95, 101, 107.

International Criminal Court

Rome Statute of the International Criminal Court, 17 July 1998, preamble.

Regulations of the Court, 12 November 2018, Regulation 61.
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126.
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Rules of Procedure and Evidence, (Rev.2), 2015, Rule 68.

Assembly of States Parties to the Rome Statute of the International Criminal Court, Twelfth
Session, The Hague, 20-28 November 2013, Resolution ICC-AS/12/Res.7, ASP 12" Session
Resolution 7, 27 November 2013, p. 52-53.

ICC-ASP/12/20, Official Records, Volume 1, 28" November 2013, p. 71.

ICC-ASP/12/44, Report of the Working Group on Amendments, 24 October 2013, paras 8
and 10.

Prosecutor v Al-Hassan, Rectificatif a la Décision relative a la confirmation des charges
portées contre Al Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, ICC-01/12-01/18-
461-Corr-Red, 13 November 2019.

Prosecutor v Al Mahdi, Judgment and Sentence, ICC-01/12-01/15-171, 27 September 2016,
para. 67.

Prosecutor v Bemba Gombo, Judgment on the appeals of Mr Jean-Pierre Bemba Gombo and

the Prosecutor against the decision of Trial Chamber 111 entitled "Decision on the admission

into evidence of materials contained in the prosecution's list of evidence", ICC-01/05-01/08-
1386, 3 May 2011.

Prosecutor v Bemba Gombo, Decision on Sentence pursuant to Article 76 of the Statute, ICC-
01/05-01/08-3399, 21 June 2016, para. 11.

Prosecutor v Gbagbo and Blé Goudé, Reasons for oral decision of 15 January 2019 on the
Requéte de la Défense de Laurent Gbagbo afin qu'un jugement d'acquittement portant sur
toutes les charges soit prononcé en faveur de Laurent Gbagbo et que sa mise en liberté
immédiate soit ordonnée, and on the Blé Goude Defence no case to answer motion, Annex
C — Dissenting Opinion Judge Herrera Carbuccia (Public redacted version), ICC-02/11-
01/15-1263-Anx C-Red, 16 July 2019, para. 7.

Prosecutor v Katanga and Ngudjolo Chui, Decision on the Set of Procedural Rights Attached
to Procedural Status of Victim at the Pre-Trial Stage of the Case, ICC-01/04-01/07-474, 13
May 2008, paras 32-36.
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Prosecutor v Katanga, Decision on the Confirmation of Charges, ICC-01/04-01/07-717, 30
September 2008, para. 454.

Prosecutor v Katanga, Decision on Sentence pursuant to article 76 of the Statute, ICC-01/04-
01/07-3484-tENG-Corr, 23 May 2014, para. 38.

Prosecutor v Kony et al., Judgment on the appeal of the Defence against the “Decision on
admissibility of the case under article 19 (1) of the Statute” of 10 March 2009, ICC-02/04-
01/05-408, 16 September 2009, para. 80.

Prosecutor v Lubanga Dyilo, Decision on victims’ participation, ICC-01/04-01/06-1119, 18

January 2008, para. 97.

Prosecutor v Lubanga Dyilo, Judgment on the appeal of Mr Thomas Lubanga Dyilo against
his conviction, ICC-01/04-01/06-3121-Red, 1 December 2014, paras 23-26.

Prosecutor v Ntaganda, Judgment, ICC-01/04-02/06-2359, 8 July 2019, paras 85, 1009.

Prosecutor v Ntaganda, Order on the sentencing procedure, ICC-01/04-02/06-2360, 8 July
2019, paras 2, 3.

Prosecutor v Ntaganda, Sentencing Judgment, 1CC-01/04-02/06-2442, 7 November 2019,
para. 10.

Prosecutor v Ntaganda, Decision on Victim Participation, 1CC-01/04-02/06-2471, 13

February 2020, para. 5.

Prosecutor v Ongwen, Decision on Confirmation of Charges against Dominic Ongwen, ICC-
02/04-01/15-422-Red, 23 March 2016.

Prosecutor v Ongwen, Judgment on the appeal of Mr Dominic Ongwen against Trial

Chamber IX’s ‘Decision on Defence Motions Alleging Defects in the Confirmation
Decision’, ICC-02/04-01/15-1562, 17 July 2019, para. 147.

International Criminal Tribunal for Rwanda

Rules of Procedure and Evidence, 13 May 2015, Rule 108.

Prosecutor v Akayesu, ICTR-96-4-T, Judgement, 2 September 1998, paras 136, 137, 697.
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fn. 1183.

Prosecutor v Kajelijeli, ICTR-98-44A-T, Judgment and Sentence, 1 December 2003, para.
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Kambanda v Prosecutor, ICTR-97-23-A, Judgement, 19 October 2000, para. 25.
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Muvunyi v Prosecutor, ICTR-2000-55A-A, Decision on “Accused Tharcisse Muvunyi’s

Motion for Leave to Amend His Grounds for Appeal and Motion to Extend Time to File His

Brief on Appeal” and “Prosecutor’s Motion Objecting to ‘Accused Tharcisse Muvunyi’s

Amended Grounds for Appeal”, 19 March 2007.

Prosecutor v Nahimana et al., ICTR-99-52-T, Judgement and Sentence, 3 December 2003,
para. 1071.

Nahimana et al., v Prosecutor, ICTR-99-52-A, Decision on Appellant Jean-Bosco

Barayagwiza’s Motions for Leave to Submit Additional Grounds of Appeal, to Amend the

Notice of Appeal and to Correct his Appellant’s Brief, 17 August 2006, para. 50.

Prosecutor v Nahimana et al., ICTR-99-52-A, Judgement, 28 November 2007, para. 509.

Prosecutor v Nyiramasuhuko et al., ICTR-98-42-A, Decision on Elie Ndayambaje’s Motion
to Amend his Notice of Appeal, 5 April 2013.

Prosecutor v Rutaganda, ICTR-96-3-A, Judgement, 26 May 2003, para. 443.


https://www.legal-tools.org/doc/c7b08b/
https://www.legal-tools.org/doc/c7b08b/
https://www.legal-tools.org/doc/13214f/
https://www.legal-tools.org/doc/13214f/
https://www.legal-tools.org/doc/13214f/
https://www.legal-tools.org/doc/6082dd
https://www.legal-tools.org/doc/afa827/
https://www.legal-tools.org/doc/2b7d1c/
https://www.legal-tools.org/doc/9d7f75/
https://www.legal-tools.org/doc/5bf368
https://www.legal-tools.org/doc/9ea5f4/
https://www.legal-tools.org/doc/6a3fce/
https://www.legal-tools.org/doc/5a5f96/
https://www.legal-tools.org/doc/5a5f96/
https://www.legal-tools.org/doc/5a5f96/
https://www.legal-tools.org/doc/5a5f96/
https://www.legal-tools.org/doc/45b8b6/
https://www.legal-tools.org/doc/136bc4/
https://www.legal-tools.org/doc/136bc4/
https://www.legal-tools.org/doc/136bc4/
https://www.legal-tools.org/doc/4ad5eb
https://www.legal-tools.org/doc/960187/
https://www.legal-tools.org/doc/960187/
https://www.legal-tools.org/doc/40bf4a/

01662686

158.

159.

7)

160.

161.

162.

163.

164.

165.

166.

167.

168.

169.

170.

171.

172.

173.

174.

175.

F54/2.3
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