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PROCEEDTINGS

(Court opens at 0833H)

MR. PRESIDENT:

Please be seated. The Court is now in session.

For the proceeding this morning we will hear the testimony of a
witness, that is Mr. Sydney Schanberg via a video link from New
York, the United States. And for the afternoon session we will
hear the testimony of an expert - that is, TCE-12.

Ms. Se Kolvuthy, could report the attendance of the parties and
individuals to today's proceeding?

THE GREFFIER:

Mr. President, for today's proceedings all parties are present.
As for Nuon Chea, he is in the holding cell downstairs based on
the decision of the Trial Chamber in regards to his health.

For today's schedule we will hear the testimony of two experts.
In the morning it will be TCW-624 via video link from the United
States. This witness confirms to his best ability and knowledge
he has no relationship by blood or by law to any of the two
accused or any of the civil parties recognized in this case. This
witness will take an oath before the Court prior to giving the
testimony. The video link has been established and the witness is
ready to testify.

[08.35.58]

For this afternoon session, we will hear TCE-12. This expert

confirms to his best ability and knowledge he has no relationship
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2
by blood or by law to any of the two accused or any of the civil
parties recognized in this case. This expert will take an oath
this morning.
We also have a reserve witness for today's proceeding - that is,
TCW-665.
Thank you.
MR. PRESIDENT:
Thank you, Ms. Se Kolvuthy.
Good morning, Mr. Sydney Schanberg.
MR. SCHANBERG:
This is Sydney Schanberg. Good morning to you.
QUESTIONING BY MR. PRESIDENT:
Q. Thank you, Mr. Schanberg. How old are you this year?
A. Pardon, can you repeat that?
[08.37.21]
Q. How old are you?
A. I'm 79 years old.
Q. Thank you. Where is your current residence?
A. My current residence is the town of New Paltz in upstate New
York.
Q. Thank you. And what i1s your current occupation?
A. Well I'm self-employed, I'm still writing articles and books
and - on various subjects.
Q. Thank you. Are you married? If so, what is your wife's name

and how many children do you have?
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3
A. My wife's name is Jane, Jane Freiman, and I have two
daughters, Jessica and Rebecca, and three grand-children.
Q. Thank you. And what is your nationality?
A. I'm an American citizen.
[08.39.07]
Q. Thank you, Mr. Sydney Schanberg. As a witness to testify
before this Court, the Trial Chambers of the Extraordinary
Chambers in the Courts of Cambodia require you to make an oath or
take an affirmation based on your religion. Do you consent to it?
A. Yes, I prefer the affirmation, yes.
MR. PRESIDENT:
Thank you.
The Greffier, Miriam, could you please lead the witness to take
an oath based on his confirmation - affirmation.
THE GREFFIER:
Dear Mr. Witness, could you please repeat after me?
MR. SCHANBERG:
Yes.
THE GREFFIER:
I solemnly declare that I will speak the truth, the whole truth
and nothing but the truth.
[08.40.04]
MR. SCHANBERG:
I solemnly declare that I will tell the truth and nothing but the

truth.
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MR. PRESIDENT:

Thank you. Mr. Sydney Schanberg, based on the report by the
greffier, that to your best knowledge, you have no relationship
by blood or by law to any of the civil parties in this case, nor
to any of the two accused, namely Nuon Chea and Khieu Samphan. Is
this information correct?

MR. SCHANBERG:

Yes, 1t is correct, Your Honour.

MR. PRESIDENT:

Thank you. We would like now to inform you of your rights and
obligation as a witness to testify before this Court.

[08.41.14]

As a witness before this Court you may refuse to respond to any
question or request for comments that would incriminate you; that
is your right against self-incrimination. And as a witness you
must testify and in your testimony you must respond to all the
questions put to you by the Judges of the Bench or the parties.
And you must tell the truth that you have heard, have recalled,
have experienced or observed personally of the events related to
the questions put to you.

Do you understand of your right and obligation as a witness?

MR. SCHANBERG:

Yes, thank you.

BY MR. PRESIDENT:

Q. Thank you. And Mr. Sydney Schanberg, have you been interviewed
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5
by the Office of the Co-Investigating Judges in the past few
years?
[08.42.37]
MR. SCHANBERG:
A. Do you mean have I been interviewed by judges on your Court?
Q. Yes, that is correct, by the ECCC Judges. Have you been
interviewed?
A. No, not until now.
MR. PRESIDENT:
Thank you.

And we would like to inform Nuon Chea's Defence that for the

proceeding of hearing the testimony of this witness, the floor is

given to Nuon Chea's Defence first to gquestion this witness and
the time allocation is for one session. And after that the floor
will be given to the Prosecution and the Lead Co-Lawyers.

You may proceed.

[08.43.47]

MR. KOPPE:

Mr. President, good morning, I think there's a misunderstanding.
We were under the impression that the Prosecution would start,
that's how it was notified to us. Confirmation of that fact I
received yesterday from the greffier. I saw my learned friend on
the other side nod, so it's also their impression that they will
start because this witness is also on the list of the

Prosecution. So that would be my suggestion to the Chamber.
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(Judges deliberate)

MR. PRESIDENT:

If parties agree with the proceeding as you just suggested, then
the floor is given to the Prosecution to put the questions to
this witness before other parties. And for the Prosecution and
for the Lead Co-Lawyers, the combined time is two sessions.
[08.45.10]

QUESTIONING BY MR. VENG HUOT:

Good morning, Mr. President, and good morning, Your Honours and
good morning everyone in and around the courtroom.

Good morning, Mr. Schanberg. My name is Veng Huot and together
with my international colleague, that is Tarik Abdulhak, I will
be putting a number of questions to you on behalf of the Office
of the Co-Prosecutors. I will ask you about the evacuation of
Phnom Penh on the 17 April 1975 and my colleague will be asking
you about other events that you witnessed during the time.

I'm going to read to you a brief excerpt from your diary which
has been allocated document number E236/1/4/3.1, it is entitled
"Cambodia Diary, 1975. A Journalist's day by day notes on the
fall of Cambodia to the Khmer Rouge." The passage is at page 71
and the English ERN is 00898279 and it describes what you saw at
around 5 p.m. on 17 April 1975.

[08.47.01]

And T will first read it and then ask you a few questions. Quote:

"We head for the hotel and now we see for the first time clearly
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the forced evacuation. Teams of insurgent soldiers waving pistols
and rifles, some shouting and some using bullhorns, were ordering
people to leave their homes instantly and head for the
countryside. People were told they would be given instructions
where to when they got out of the city. When a family moved
slowly for the insurgents' taste, the rebels fired shots in the
air to demonstrate they meant business. The streets were filling
with loaded rickshaws and cars and people on foot as the exodus
gathered momentum. And there were the thousands of wounded from
the hospitals, some limping, some on crutches including amputees
and some being pushed by relatives in barrels and wheelchairs and
on their very hospital beds with plasma bottles still attached to
their arms." End of quote.

Q. Here is my first question to you. Can you tell the Court first
where exactly did you see these people?

[08.49.24]

MR. SCHANBERG:

A. We - I saw them in several places in the city. The first was
at a hospital named The Preah Ket Mealea Hospital. The doctors
hadn't come in because of the Khmer Rouge invasion, but there
were nurses, but only nurses and there wasn't much medicine. And
people were bringing in wounded relatives and some of them were
dying on the tile floor and blood was dripping down the steps.
And when our little group came out of the hospital, we were

arrested and put in a tank-like truck and we were driven to a
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place by the Mekong River where their officers were having lunch.

We came out of this vehicle and we were facing - as we came out,
we were facing men with guns at their hips pointed at us. But
your question goes to - we were not killed and that is another
story - but the question is if on the way we saw people leaving
and we saw people on - being pushed on beds and all kinds of
things with bottles of serum hanging from the bed and they were
all being forced out of the city.

[08.51.59]

And the avenue that we came out on was scattered with the shoes
and sandals that people had lost as they were forced to walk
quickly in these huge crowds. So I saw it in many parts of the
city.

Does that answer your question?

Q. Allow me to interrupt you, Mr. Schanberg, I have some more
questions for you due to the time limitation allocated to us.
I'd like now to ask you the question regarding your observation

of the events. How long did you observe this for?

A. I saw this for the rest of the day, which ended with my taking

refuge at the French Embassy along with a lot of other reporters
and ordinary Cambodians who came over the wall. But all through
the day you saw these crowds of people being taken - driven out
of the city, not driven in cars but driven like you drive cows,

and being told to hurry up and leave because the Americans were

going to come and bomb the city. So there was an air of panic and
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fear.

[08.54.23]

Q. Thank you. Now I move on to my next question. Please make your
response brief.

You just told the Court the chaotic and suffering situation of
those who were evacuated and those who left the hospital and you
observed the event for the rest of the day. Can you tell the
Court approximately how many people did you see at the time?

A. Several hundred at a time, they filled the streets from one
side to the other from, you know, just - it was-

Q. Thank you. Upon seeing those people filling the street, were
they young or old and did they include men, women or children?
A. Yes, women, children, all kinds of people.

Q. Thank you. Were they - were the evacuees' civilians or were
they military or a mixture of both?

A. Most of them were civilians and some were men who had taken
off their uniforms and were being taken out of the city.
[08.56.35]

Q. Thank you. In the passage that I just read, you stated: "There
were teams of insurgents soldiers waving pistols and rifles and
shooting in the air." Could you describe how many teams you saw
and how many soldiers were in each team?

A. I saw them firing their rifles in the air in let's say two or
three places in the city. They were celebrating.

Q. In the same passage, can you describe what you meant by
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"insurgents soldiers"? Which military group did they belong to?
A. As far as I could tell, all of them belonged to the Khmer
Rouge army and wore the uniforms of that army.
Q. Thank you. When people were forced to evacuate and filled the
road, did you notice whether there were any Khmer Rouge officers
present?
[08.58.46]
A. Yes, there were Khmer Rouge officers. When we were taken from
the hospital to that spot on the Mekong River, there was several
officers, lieutenants or captains, they didn't have their - they
didn't have - how should I put it, names on their uniforms, but
they were the officers.
Q. In the passage that I read, you say:
"There were thousands of people coming from the hospitals,
including amputees and some being pushed in barrels, wheelchairs
and hospital beds."
A. I saw all that.
Q. When you observed those people coming from the hospitals, did
you observe whether any medical assistance was being provided to
these evacuees?
[09.00.38]
A. I saw no medical care being given by any doctors or nurses.
And in one instance, they were told they were being taken to a
hospital on a road south of Phnom Penh. But I have visited that

hospital several times, it was a mental institution, only one

E1/201.1
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doctor and absolutely no modern ways to deal with wounds that
these people had, the victims that came out of the hospital. And
so that was - there was no - that hospital could not have handled
that group.
Q. When the Khmer Rouge were evacuating the Khmer Rouge out of
Phnom Penh, did they provide any transport, food or water to the
evacuees?
A. None. No food or water or any kind of aid that I saw. They
were just driving them out like cattle.
Q. Thank you. I move on to the next question. You observed the
hardship of evacuees, including the sick. From what you observed,
were any of the people permitted to stay if they were sick or too
weak to move?
A. No. No matter how sick they were, they were taken out of the
hospitals. The hospitals were empty.
[09.03.55]
Q. Do you know anything about what happened to those who were too
sick to continue their journey?
A. I can - I can only guess, but two weeks later when we were
being taken out of Phnom Penh, there were bodies along the roads
that they were forced to leave. And I'm assuming that some of
them were people who died on the way out of the city.
Q. I have only a few more questions for you. During this period,
as far as you could see and hear, did the Khmer Rouge give any

reason for the evacuation to the people who were being forced

E1/201.1
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out? Earlier on you said that the Khmer Rouge said that the
American bombardment was imminent. So could you please elaborate
on this point?
A. I heard about that from others who had witnessed it. I,
myself, never heard anybody say that the Americans were coming to
bomb and they weren't, it was not true.
[09.06.16]
Q. On this point I would like to ask you for a bit of
clarification. Concerning the statement that you say that it was
not true, was it what the people said that was not true or
because there was no American bombardment afterwards?
A. No, I mean - I'm saying that what the - what the people were
told was not true. And since I and many others stayed at the
French Embassy for two weeks, no bombing occurred.
Q. Thank you, Mr. Schanberg. I have one last question for you.
Following the 17 of April 1975 after one day of observation, on
the subsequent day did you go continue to see any evacuees
leaving the city in the days that followed?
A. No, I saw what might have been a few stragglers, but
essentially almost the entire population of over two million were
taken out of the city on that first day.
MR. VENG HUOT:
Thank you, Mr. Schanberg, for enlightening us. I do not have any
further questions for you but my esteemed colleague, Mr. Tarik

Abdulhak, will have a few more questions concerning the events

E1/201.1
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that relates to what I have asked you. Thank you, Mr. Schanberg.
[09.08.25]
MR. PRESIDENT:
Thank you. The International Co-Prosecutor, you may proceed.
QUESTIONING BY MR. ABDULHAK:
Good morning and I guess it's good evening where you are, Mr.
Schanberg. As you heard, my name is Tarik Abdulhak, I'm a member
of the Prosecution team and I'll be asking you some more
questions about the events in April 1975 that you witnessed in
and around Phnom Penh. If I can start just by revisiting some of
the statements you just made and see if we can elaborate on those
a little bit further. You just told my colleague that the claim
that American bombing was imminent was not true. And of course no
bombing occurred as you were able to witness.
Q. Can I ask you - going back in time perhaps a few days or a
couple of weeks before the fall of Phnom Penh as a journalist
covering the events in the country, did you come across any
reports or indications that an American bombing would follow in
the event of a fall of Phnom Penh?
[09.10.27]
MR. SCHANBERG:
A. I had no information indicating that the Americans were
planning a bombing. The American bombing, which began in 1970,
was cut off in 1973. I believe it was in July or August. And

there was no bombing after that, at least no bombing that I
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observed or heard from other sources.
Q. Thank you. If I can move on to another issue you have
discussed with my colleague and this relates to the insurgent
forces that you saw firing guns into the air. You said that some
of the soldiers were celebrating, but also I just want to return
to the specific passage that was read and that indicates that
when a family moved too slowly for the insurgents' taste, the

rebels fired shots in the air to demonstrate they meant business.

A. Yes.
[09.12.05]
Q. Is that right? Were - fired shots in order to indicate to the

population that the Khmer Rouge meant business?

A. Yes, I saw that and it was - it was clear that they were
trying to get them out of their houses and get them on the road
quickly, and it worked.

Q. Thank you. We may well come back to some of these descriptions
as we go along. And before I leave for the moment the 17th of
April, if I can just touch on one more answer that you gave to my
colleague in relation to what you described as "One instance
where the patients were told they were being taken to a hospital
south of Phnom Penh." Am I correct in understanding that that was
one instance you heard? In other words, it wasn't - if I
understand correctly, it wasn't an organized effort for all
patients to be transported to a hospital?

[09.13.16]

E1/201.1
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A. No, not all people. But I remember seeing a report afterward
from an American who says he was there, who said that they were
taken there and that it was an active hospital. And I knew who
this man was and he was telling us that this was simply an
agrarian revolution and a new future for Cambodia. And I don't
know from what he wrote, if he ever paid any visit or even saw
that hospital at any time in his life. So I am - my comment was
that even if that string of people being driven into the south
could never have been handled by such a decrepit hospital which
was not there for those kinds of wounds.
Q. And did you see the injured, the sick people that were
evacuated from the hospitals, did you see them moving in other
directions apart from heading south?
A. Yes, all the directions out of the city. I forget - that may
have been Route 4, but that went south. The Route 5 was filled
and I saw those thousands and thousands of people going up Route
5 toward Siem Reap.
[09.15.21]
Q. Thank you. I'll leave these images for the moment. And by way
of setting a context to the rest of the events on and around the
17th of April, I'd like to ask you a short list of questions
about the situation in Phnom Penh in the weeks and months
preceding the fall of the city and I'm going to be referring
primarily to your diary from which my colleague read earlier.

So for the record, Your Honours, this is document E236/1/4/3.1,

E1/201.1
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it's only available in English at the moment. And I'm going to
look at pages 9 to 12, this starts at ERN 00898217. And I'll read
to you, Mr. Schanberg, so we're all looking at the same passages.
This is an entry dated the 21st of January and then it moves into
the 29th of January. You say the following - you're describing
river convoys delivering supplies into the city and you say the
following, quote:
"The supply convoy under cover of darkness moves into Cambodia
and starts up the river taking shore fire almost immediately. I
returned to Phnom Penh."
[09.17.10]
Now for the 29th of January:
"In my absence, supply ships from the convoy have begun hobbling
into Phnom Penh, two on January 23rd, three on January 26th and
one more on the 27th. A few more ships are struggling to make it
through. All arrived show rocket and shell damage. Moreover,
reports say at least two tankers were sunk or beached on the way
up and that other cargo vessels were forced to turn back to South
Vietnam."
On the following pages you also discussed these convoys. Can I
ask you first why - if you were able to observe this or collect
information on this - why were these convoys necessary?
A. Well they were necessary because the war had expanded very
quickly and people rushed to get into cities coming out of rural

areas, and there just wasn't enough rice and there weren't a lot
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of other things available, fuel for cars, but food was the
missing need.
[09.18.57]
And at that time in January and all through the country until it
fell to the Khmer Rouge on April 17th, you would see on the roads
and in backyards children with red hair, children with bellies,
all of it meaning beriberi or some other form of starving. And
there was a great, great need for oil for example, to keep the
electricity on. And eventually they only had enough fuel at the
end to keep the lights on for maybe an hour or two wherever you
lived-
Q. Thank you, if I can interrupt there. In that passage that we
looked at, you said that the convoy took fire almost immediately
and that once arrived, the ships had rocket and shell damage.
Were you able to ascertain from your interviews and observations,
who it was that fired on these convoys?
A. All of the people who reported about it or interviewed about
it said it was the Khmer Rouge. It wasn't the Vietnamese and the
uniforms are different and I had no reason to doubt what they
were telling me.
[09.21.08]
Q. I'm just going to look at one other brief description of this
that you give. This is from a different document, it's one of the
documents that we sent you with the Court's permission, it's a

book called "The Killing Fields: The Facts Behind the Film". It

E1/201.1

Page 17



00919605

Extraordinary Chambers in the Courts of Cambodia
Trial Chamber — Trial Day 188
Case No. 002/19-09-2007-ECCC/TC

05/06/2013

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18
was first published in 1984 and the document number is E243.2.
And what I'm particularly interested in is a newspaper article
that is reproduced in this book. And if you look at that it is at
page 38, the article is entitled "Battle for Mekong River
Critical for Phnom Penh".
MR. ABDULHAK:
Mr. President, with your permission we can show that on the
screen.
MR. PRESIDENT:
You may proceed.
BY MR. ABDULHAK:
Q. Mr. Schanberg, the copy may not be very clear so I will read
the particular passages that we're interested in. This is at page
38 and the English ERN is 00862586, we don't have a Khmer or
French translation at the moment.
[09.22.36]
And as I said, it's entitled "Battle for Mekong River Critical
for Phnom Penh". It's a New York Times article dated the 9th of
February 1975 authored by you, so just a short passage of
interest, quote:
"The Cambodian insurgents by laying mines in the Mekong for the
first time and by digging in with heavy guns along the riverbanks
have sunk 19 supply vessels in the last 10 days. And for the
moment, have effectively halted the traffic on the river."

Is that right, Mr. Schanberg? And if you can expand on these
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findings, that a total of 19 supply vessels had been sunk over a
10-day period, effectively halting traffic on the river.
MR. SCHANBERG:
A. Those - that information came from the few boats that got
through and their crew. And I had no reason to doubt it because
we knew from other sources how many had left Saigon and come up
the Mekong River - or tried to.
[09.24.16]
And the situation at that point was getting very grim and
eventually the Mekong was so blocked that no one would get on a
boat, no merchant marine or anybody would get on a boat to try to
reach Phnom Penh. And at the very end American planes - relief
planes - were dropping food and munitions from the sky in
airplanes. So the Mekong was a critical supply line and at that
point, the government - the Lon Nol government in Cambodia, could
not hold back the Khmer Rouge.
Q. Thank you very much. If I can ask you just as a follow-up to
that question with the convoys stopping and the airlift
beginning, during those months preceding the fall of the city, to
the best of your knowledge, were there any attempts being made by
the Khmer Rouge to facilitate or enable the delivery of
humanitarian aid into the city to relieve that sort of situation
that you've been describing?
[09.26.12]

A. No, it was quite the opposite. The Khmer Rouge from - we
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learned from people in rural areas were always trying to get
people to join them. They were looking to build, you know, their
war machine and they had no instincts about bringing in food for
people who weren't part of their machine. I mean that's what I
found when I went out into the areas where they would appear at
night and at other times.
Q. Thank you. We'll get to those additional details in a moment.
Just another aspect as we move quickly through these weeks and
months preceding the fall of the city. So another aspect that is
of some interest is the shelling of the city that you describe in
your diary and also in other articles that you authored at the
time. There's quite a few examples, so I'm going to select
perhaps just one or two and see if you can expand on that for us.
On page 13 of the diary is an entry for the 6th of February and
this is English ERN 00898221. You say the following, quote:
"Just before 10:00 a.m. a rocket screams down loudly in the
centre of Phnom Penh. It explodes directly on a crowded school, a
private elementary school for well-to-do children. The scene 1is
another of the capital's continuing horror stories, mangled
children writhing in pools of blood on the classroom floor still
alive but probably not for long."
[09.28.45]
The next paragraph:
"At least 10 children are killed immediately and another 25 or 30

are wounded."
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And I'll stop there. Can I ask you to describe for us whether
this was a frequent occurrence, the shelling of what appeared to
be civilian targets or civilian buildings in Phnom Penh in that
period, February, March, April '757?
A. Yes, these were Chinese made rockets. The Khmer Rouge used
them on make do pieces of wood together, they didn't have any
real way of - any real machine way to get them in the air. And
they would go into the air and any - they couldn't be directed in

any way to any particular target, so the weapon became a morale

killer and it just - it fell down here, there and everywhere.
[09.30.11]
In fact it - one of them came down just outside the hotel where I

stayed and it strewed shrapnel and other metal bits and people
lost their legs and a lot of them lost their lives. And it never
stopped, it never stopped, it didn't even - they were still -
they were shelling on the day when the American Embassy
evacuated.

Q. Thank you. And just continuing on from that and your
description of the shells that were being used, if I can go now
to page 20 of your diary, English ERN 00898228, where you are
describing events in early March leading up to the 5th of March,
a couple of passages here of interest. First, quote:

"A rocket lands on the capital's busiest downtown street in front
of the Monorom Hotel, five people are killed immediately and

eight others lie wounded. The street is strewn with bodies and
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pieces of bodies. Such slaughter house spectacles have become
everyday scenes here brutalizing everyone's sensibilities."
[09.31.55]
A little bit further down on the same page under "March 5" you
say the following:
"Insurgents use artillery fire on the airport for the first time.
Until now they had used only their less accurate rockets."
Can I ask you to expand on, what you observed to be more accurate
artillery fire, that was being directed at the airport?
A. They were using mortars and-
MR. PRESIDENT:
Mr. Witness, please hold on. There is an objection by the
national defence counsel for Mr. Khieu Samphan. You may proceed.
MR. KONG SAM ONN:
Thank you, Mr. President. I would like to make my observation
regarding the method of putting gquestions to the witness by the
international prosecutor.
[09.33.09]
The time is - the session has been taken for more than one hour
and the questions put to this witness is out of the jurisdiction
of this Court. The questions focus mainly on the events prior to
1975; that is beyond the temporal jurisdiction of this Court. For
that reason, it doesn't carry much interest for this Court to
consider.

Thank you.
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MR. ABDULHAK:
If I can respond, Mr. President. We submit this objection is
entirely unfounded, the Court has heard months of evidence on
events preceding the 17th of April 1975, most recently from the
expert witness Philip Short. These events are clearly relevant,
they establish a context and they assist in ascertaining the
truth with respect to the Khmer Rouge policies towards the people
in Phnom Penh.
[09.34.29]
But also, I would remind the Court, that both accused have
effectively argued that the evacuation of Phnom Penh was a
humanitarian effort, that it was entirely justified and no
unlawful. In that context, it is of direct relevance to look into
their disposition towards people in Phnom Penh and the suffering
that was being inflicted by people under their command in the
weeks and days preceding the fall of the city.
(Judges deliberate)
MR. PRESIDENT:
The Chamber dismisses the observation by the national counsel for
Khieu Samphan as we need to hear the evidence regarding the facts
before us for our consideration.
And Mr. Witness, if you still recall, please respond to the last
question put to you by the international prosecutor.
[09.36.36]

BY MR. ABDULHAK:
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Q. Mr. Schanberg. Would you like me to repeat the question?
Simply, related to what you described as of March the 5th as the
use of more accurate artillery fire on the airport. I was asking
you to expand on that for us, if you could.
MR. SCHANBERG:
A. Well if they were getting closer and using more - let's say
more advanced weaponry, that would put - begin to put a cloud
over the use of the airport. And that was a place where sometimes
some supplies came in and so all - it would - it seemed that all
of the places that were - that Cambodia was connected to, the
things - where they bought things that they needed during this
attack was very significant because it was just another negative
event and it was continued to the end. Phnom Penh became, you
know, a prison. It had been - a million people lived in Phnom
Penh before the war and another million and more had come to
Phnom Penh, had fled the Khmer Rouge assault and they were now
prisoners.
[09.38.51]
Q. Thank you. Just one or two more questions before we leave this
period. Entry for March the 7th at page 23, English ERN 00898231,
and if I can ask you to be brief on this I'll read you the
passage and ask you to expand for us, quote:
"Shelling of the airport continues. Airlift supply planes, for
protection, are unloading deeper into the military section of the

airport. Shells fall only when these planes are on the ground,
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which means the insurgents must have a forward observer."
If I understand that passage correctly, you seem to be suggesting
that the Khmer Rouge are targeting these supply planes when they
land. Am I correct in that? And if you could explain for us,
please.
Q. You are correct and-
[09.40.04]
MR. PRESIDENT:
Mr. Witness, please wait. Defence counsel for Nuon Chea, you may
proceed.
MR. KOPPE:
Thank you, Mr. President. I've been listening to the questions of
my learned friend for a while, but I feel it's now time to object
to his way of phrasing the questions. I know we are walking a
thin line but we must not forget that Mr. Schanberg is here
testifying as a witness. Now, of course Mr. Schanberg is also a
journalist and he has written books and articles on the subject,
but he's clearly not today here as an expert. So I think we
should limit ourselves, while questioning Mr. Schanberg, to the
things that he has seen or has observed himself, or if he has
written something, whether his sources are reliable, yes or no.
But to ask or to invite Mr. Schanberg to speculate about motives
of the Khmer Rouge or methods of the Khmer Rouge is beyond his
position here today as a witness. Mr. Schanberg is not like Mr.

Short an expert and we should not treat him in this way. So I
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object to this particular questioning.
[09.41.37]
MR. ABDULHAK:
Your Honours, the question does not seek expert opinion, it
simply seeks to elicit more information on an observation that
the witness has already made. He observed that shells fell only
when the planes are on the ground, he drew a conclusion from
that. My learned friend is perfectly entitled to cross—-examine on
this point, but it's not a valid objection. Mr. Schanberg is
entirely competent and it is within his knowledge to reach
conclusions on events that he is observing for a period that
lasted several weeks.
MR. KOPPE:
If T may briefly reply, Mr. President. Exactly, this is the
point. This witness is here not to give his conclusions, that is
something for an expert to do. So the word "conclusions" should
not even be coming of the mouth of this witness.
[09.42.27]
Actually, if you ask me, Mr. President, Your Honours, I wouldn't
have a problem with this witness testifying as an expert, but
then we should of course use the proper method. I think Mr.
Schanberg does indeed - or might indeed have the qualifications
to be an expert, but he isn't. So we should not ask him for any
conclusions, just the things that he has saw - has seen or has

heard. That should be in evidence.
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1 (Judges deliberate)
2 MR. PRESIDENT:
3 I'd like to give the floor to Judge Cartwright to make
4 clarification and decision on the objection raised to the last
5 question by Nuon Chea's defence counsel.
6 Please take the floor, Judge Cartwright.
7 [09.46.08]

8 JUDGE CARTWRIGHT:

9 Thank you, President. The Chamber wishes to avoid any appearance
10 that this witness claims particular expertise. The Prosecutor is
11 invited to rephrase the question along the lines "You said this
12 in your diary; on what basis did you make that statement?" Along
13 those lines.

14 Thank you, Mr. Abdulhak.

15 BY MR. ABDULHAK:

16 Thank you, Your Honour.

17 Mr. Schanberg, as directed by the Chamber, we look at the passage
18 - I'll read it again so that we have it fresh in everybody's

19 mind, quote:

20 "Shelling of the airport continues. Airlift supply planes, for

21 protection, are unloading deeper into the military section of the
22 airport. Shells fall only when these planes are on the ground,

23 which means the insurgents must have a forward observer."

24 [09.47.16]

25 Q. So as directed by Your Honour, can I ask you what was the
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basis for that view, that you expressed, that insurgents must
have had forward observers?
MR. SCHANBERG:
A. (Recording malfunction) - that using some kind of a telephone
or whatever, he is close to the-
Q. Can I interrupt you, I'm sorry, Mr. Schanberg. If you can
repeat your entire answer, we only just caught the last couple of
words. If I could please ask you to just repeat the entire
answer. Thank you.
A. I came to the - my conclusion that there was now an observer
close to the airport because in the past the shelling wasn't as
accurate. And it made sense that over several days that they were
getting - they were shooting closer and closer into these
delivery - supply delivery planes. And so if they didn't have an
observer, then they were simply becoming better shots from a
distance. And I don't think that changes the slaughter that takes
place and that I witnessed.
[09.49.15]
Q. Thank you. And my final question on that, what effect, if any,
did the shelling have on the capacity of the regime and its
supporters to deliver food and aid into the city?
A. It reduced the amount of supplies and as the insurgents - the
Khmer Rouge assault continued, less and less food and other
needs, fuel, was getting in. And that's all it was, it was like a

noose tightening around the city.
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MR. PRESIDENT:
Defence counsel for Nuon Chea, you may proceed.
MR. KOPPE:
Thank you, Mr. President. I was too late objecting, the answer
came so quickly that - after the question. So I would like to
frame it in an observation and a request to the Chamber.
[09.50.41]
I think not only the Prosecutor should be instructed to phrase
his questions in such a way as you would do to a witness, I think
also the witness himself should be instructed by your Chamber to
answer questions only to the effect that what he has seen or what
he has heard. Although the question was framed according to your
instructions, nevertheless the witness answered as if he were an
expert. So I think there should be an extra instruction coming
from the Bench, from your Chamber, to the witness to refrain from
giving conclusions or to refrain from making broad sweeping
statements on the basis that - of the things that he has seen in
that particular period.
MR. ABDULHAK:
Your Honours, in response, my learned friend is entirely
mistaken. Every witness - every witness is entitled to give
evidence on what they observed, what they saw and ordinary people
are entitled to draw basic inferences on the events they
observed.

[09.51.58]
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This is not expert testimony, it is testimony by an individual
who observed events for an extended period of time and is
providing both his direct observations of those events and then
his observations or inferences as to the consequences of those
events. All of that is within his knowledge, all of that he
witnessed personally, all of that he has written about and all of
that is already in evidence before Your Honours.
MR. KOPPE:
If I may quickly reply. The witness was offering testimony as to
the effect of specific Khmer Rouge conduct on the complete - on
the Lon Nol government or administration. That is not typically
what a witness could offer as a sort of reasonable inference from
what he has been testifying. Clearly this was a question to this
witness packaged as an expert. So it is allowed for witnesses in
a very — in a very limited way to come up with a conclusion, but
not in such a broad aspect of what a particular conduct had what
particular effect on the administration.
[09.53.21]
MR. ABDULHAK:
Your Honours, two points. I think the objection is entirely
unfounded and now is amounting to a delay of time. My friend
should be directed that replies are not permitted to objections,
we do not reply to objections and the same should apply to the
defence.

(Judges deliberate)
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MR. PRESIDENT:
We would like to remind all the parties clearly that the person
appears before the Chamber is a witness or an expert or a civil
party. If the person is treated as a witness, then the questions
put to that person should be treated as a witness and the
questions should not try to elicit a conclusion from that
witness. And it is rather strange when the Prosecutor raised this
question. And of course there have been several objections so far
which have been ruled by the Chamber regarding this very point
and you should have been clear on that.
[09.54.49]
And we also informed the witness of his obligation and right. And
this morning we also stated that - and Mr. Sydney Schanberg as a
witness, allow me to remind you again, you must tell the truth
that you have heard, have recalled or have experienced or
observed directly. That is directly regarding the events put to
you in the question by Judges of the Bench or any other parties.
Now, let me resume.
BY MR. ABDULHAK:
Thank you, Mr. President, for those instructions.
Q. Mr. Schanberg, I'd like to move now to the events of the 17th
of April and we'll spend a bit of time on these events. If I can
start first, with your descriptions of the soldiers that you saw.
We have on the case file an article which was published in the

Chicago Tribune, this appears to be perhaps a republication of
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one of your New York Times' articles, but I'll read it and then
you can tell us if this is - it is your observations.
[09.56.24]
This is document E3/3368, it is a May the 9th, 1975 article
entitled "Cambodians Flee Red Invaders, It's Clear Some Won't
Survive." Only a brief passage here is of interest and it reads
as follows:
"American officials had described the Communists as indecisive,
often ill-coordinated. But they turned out to be determined,
trained, tough and disciplined."
Skipping one paragraph, you say the following - or the article
says the following, quote:
"The troops we saw in the countryside and in Phnom Penh did
include women soldiers and the boy militia, some of whom seemed
no more than 10 years old, but all looked healthy, well
organized. They were heavily armed and well trained."
Can I ask you first, were these your observations of the Khmer
Rouge?
[09.57.43]
MR. SCHANBERG:
A. I came to those conclusions by mingling with these people on
the way out of Cambodia in the convoy. And we would stop - it
took three or four days and we would stop and some food would be
brought, and you could walk around, wash your face in the river

or something. And there was a lot to see and my eyesight was
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quite clear and those words come from me as a result.
MR. ABDULHAK:
Thank you.
MR. PRESIDENT:
Thank you. The time is appropriate for a short break. We will
take a 20-minutes break and return at 20 past 10.00.
Mr. Schanberg, the Chamber will recess for 20 minutes. Maybe it's
late at night time for you over there, but we shall resume in 20
minutes.
Thank you.
(Court recesses from 0959H to 1022H)
MR. PRESIDENT:
Please be seated. The Court is now back in session.
Before I hand the floor to the Prosecution to put further
questions to Mr. Sydney Schanberg, we agree to the request by the
Prosecution for a further half a day to put questions to this
witness and the time will be allocated as follows: for the
Prosecution and the Lead Co-Lawyers, it will be for three
sessions, that is two sessions this morning and one session for
tomorrow morning. And the remaining one session will be given to
the Defence.
The floor is now given to the Prosecution to continue putting
further questions to Mr. Schanberg. You may proceed.
BY MR. ABDULHAK:

Thank you, Mr. President, we're grateful for the extra time.
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1 Q. Mr. Schanberg, I hope you can hear us, I think I heard your
2 voice—
3 [10.23.51]
4 MR. SCHANBERG:

5 A. Yes, I can.

6 Q. Thank you. If I can just continue on this topic we just

7 discussed about the discipline of Khmer Rouge soldiers and people
8 that you observed. We have a - on the case file a U.S. - a copy

9 of a U.S. cable which is essentially a summary of an article that

10 you wrote in September 1975. This is document E3/3355, E3/3355,
11 it's dated the - the press summary itself is dated 18th of

12 September 1975, I'm going to give the relevant ERNs and then I'll
13 read a brief passage to you. In Khmer this is found at 00740897
14 and the pages following, in French 00751938 and in English

15 00413800. It's essentially a United States State Department's

16 summary of an article that you - that is attributed to you and as

17 I said, it's dated 18th of September 1975. I'm only interested in

18 a brief - again, a brief passage here, quote:
19 "Notes little info available on Khmer Communist hierarchy. Says
20 KR soldiers, peasant boys but officers educated could speak

21 French." End of quote.

22 [10.26.12]

23 This is one of the documents of course that we sent you, Mr.
24 Schanberg. Is that an observation that you made in relation to
25 Khmer Rouge officers apparently being more educated and being
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able to speak French?
A. Yes, it 1is, because - I mean I heard them speaking French when
we were in the embassy.
Q. Were there any other features of their behaviour or uniform or
their conduct that gave you the impression that they were
educated people?
A. Well I didn't have a lot of contact with them, but the contact
I did have made me think of them as well trained military
officers and the soldiers were not in the same category.
Q. Thank you. Just on that, we're not going to have a lot of time
to delve into the circumstances of your arrest, but one - and
you've already given a brief summary and the Court has heard
evidence from Mr. Rockoff about this incident - but one
particular aspect that I wish to explore with you further is when
you were at the river side and you were held there for a period
of time, did you observe officers and their behaviour there? Or
were there any officers?
[10.28.24]
A. Yes, the officers were having lunch and Dith Pran my assistant
and brother, he kept going up to these officers and saying that
we weren't Americans, that we were Canadians and we - that we're
here to record their wvictory. And then - he was speaking in Khmer
and told us most of this later. And then he also said to the
officers "On the radio this morning, one of your generals said

that the press could operate today and we will not harm them."
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And so these officers having their lunch finally gave in because
Pran is very persuasive and said - Pran said "Let me go to the so
and so building where your headquarters - temporary headquarters
is now and let me go there with one of your officers and ask the
question that reporters - how are reporters to be treated." They
said "Yes."
[10.30.04]
So he got on - they got an officer on his motorcycle, Pran on the
back, they went to the building and it was something like 20
minutes later or 30 minutes later, Pran comes back and we're
freed. But the whole time we had guns pointed at us and all three
of us Rockoff, myself, Jon Swain, were certain that this was it.
And I mean - Pran is a very interesting subject and - but
probably not for this Tribunal. But he saved our lives and he was
a great man, he died a few years ago. He believed in peace and he
suffered badly under the Khmer Rouge-
Q. Thank you. I'm going to apologize to you for interrupting you,
I know it's important-
A. I've gone off - I've gone off track, but in any case it was
something that will stay with me all my life. And so that is
where I saw these men who finally listened to his plea and let us
go.
Q. Thank you. Just to explore very briefly aspects of that event,
as I said, we don't have a lot of time to explore it extensively

- only a couple of aspects or interests for present purposes.
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1 [10.31.52]
2 In your diary you provide a detailed description of this, it
3 starts on page 68. There is one particular - again, one aspect of

4 the story, this is page 68, English ERN 00898276, where you
5 describe the conversation between Dith Pran and the soldiers that

6 had captured you, quote:

7 "The insurgents have told him to take off. 'We don't want you'

8 they said, 'We only want the big ones.' But Pran knew we would be
9 lost without him, so he talked his way onto the carrier, it was a
10 supreme act of courage and loyalty and it saved our lives."
11 Those words "We don't want you, we want only the big ones", how

12 did you hear those words? Were they conveyed to you by Dith Pran
13 or was 1t otherwise?

14 A. They were conveyed to me by Pran and he - and I can't think of
15 — he told me at the time the word - the Khmer word for "the big
16 boys", but I can't remember it now. And I watched it, Pran kept
17 arguing with them and it was an armoured personnel carrier they
18 were driving and I didn't know what he was arguing with them for.
19 Because they were holding guns to our heads and I thought my god,
20 you know, if he doesn't stop, you know, bothering them we're

21 going to get killed.

22 [10.33.55]

23 So eventually he got on with us and I asked him inside that

24 armoured personnel carrier, I said "Why, you know, why did you do

25 that?" And he said "I knew that without me you were going to get
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killed."
Q. Thank you.
A. And that's all.
Q. Thank you. Did you ask him or was it at any point explained
what these words "the big ones" meant?
A. Well the big ones are - they probably thought we were all
Americans, their enemy.
Q. Thank you. Moving on to another aspect of the event where you
described two Cambodian men being pushed inside the carrier in
which you were detained, it's on the same page and you say:
"They are dressed in civilian clothes but it soon becomes clear
they are military men. One of them, a large fat man with a

moustache in a t-shirt and Levis reached behind me and tries to

shove his wallet in my back pocket. He explains in French that he

is an officer and must hide his identity."

[10.35.30]

Now, just because it's also a description of the same event, can
we take a look at page 64 of the "Killing Fields" book? And this
is at English ERN 00862598, so it's your page 64, Mr. Schanberg.
A. Yeah.

Q. I do apologize, this is actually at page 62, not 64; 62 for
this passage. You say the following, quote:

"They stopped once to pick up two men both in civilian clothes,
one of whom we knew as the Number Two in command of the small

Khmer Navy. The Khmer Rouge clearly knew who they were and I
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1 thought to myself, these men are going to be executed."
2 Can I ask you - is that an accurate account of your knowledge at
3 the time, that one of the individuals was a deputy commander of

4 the Navy of the Khmer Republic?

5 [10.36.55]

6 A. Yes, I didn't know it right away; I knew it only after we were
7 released. And those two men were still under guard, they were not
8 released and I remember the whole thing vividly. He tried to give
9 me his wallet and I said in French - my very poor French, that
10 I'm in the same boat that he is and so giving it to me isn't

11 going to help. And we ended up stuffing it under a sandbag that

12 was on the floor of the armoured personnel carrier. And then when
13 we were released, they were sitting outside this - on the
14 sidewalk guarded by soldiers and I knew - we all knew that we

15 couldn't do anything for them. As I walked away I thought - yeah,
16 and that's what a lot of people take from wars, I'll never forget
17 that. We didn't do anything for them and we got out.

18 Q. Thank you.

19 A. And it probably has nothing to do with this - with your

20 question, but I - it was a powerful day.
21 Q. I am sure it was, Mr. Schanberg. Do you recall by any chance,
22 the name of this individual, the deputy commander of the Khmer

23 navy? And do you know anything as to what happened to him
24 afterwards?

25 [10.38.54]
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A. I have no - I have no information of my own and all I could do
would be to guess.
Q. And that's fine, we'll stop there, we won't ask you to guess.
I'm going to move on now to the events that essentially followed
your release. But before I do that by way of context, I want to
ask you about a particular passage of your book where you
describe Lon Nol and his plans to flee Phnom Penh, this will be
relevant for the subsequent questions I'm going to ask you. It's
at page 22 of the diary and this is ERN 00898230, it's at page 22
of the diary. A very short passage, you say the following, gquote
- and I should say it's dated the 5th of March this entry, quote:
"Rumours have crept up again that Lon Nol may soon go into exile,
he is one of the seven 'traitors' whom the insurgents have marked
for execution."
[10.40.39]
Can I ask you first what you knew about the - these seven
traitors and what was the source of that information, that they'd
been marked for execution?
A. Well the Khmer Rouge occasionally issued statements and they
had called them the "Seven Traitors" and they were to be - they
were to be killed and they kept repeating that. And not all of
them were killed because Lon Nol indeed did go and left the
country with his family and the million dollars that the American
government gave him, and he was living in Hawaii and died a few

years later. But it's - that's what that is all about.
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Q. Thank you. If I could - if I could read to you a transcript of
a broadcast and see whether that corresponds with the description
you just gave us. This is document E3/117, it's a transcription
of a broadcast that is attributed to the voice of NUFC
(clandestine), dated the 26th of February 1975. It's one of the
documents that we sent you, Mr. Schanberg, in preparation for the
hearing. I'm going to give the ERNs first and then read two
excerpts. Khmer is at 00242308; French is at 00281432; and the
English is at 00166772.
[10.43.03]
MR. ABDULHAK:
Mr. President, with your permission we can also display that on
the screen for the public because we have it in the Khmer
language.
I will read it for you, Mr. Schanberg.
MR. PRESIDENT:
Yes, you may do so.
BY MR. ABDULHAK:
Thank you, Mr. President. If the AV Unit could assist us with
displaying the Khmer version.
Mr. Schanberg, it reads as follows:
"Title: Khieu Samphan chairs NUFC congress session. Communiqué
issued. Voice of NUFC (clandestine) in Cambodian to Cambodia,
11:30 GMT, 26 February 1975. "

[10.43.55]
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I'm going to read two extracts both from the same page. First,
quote:
"On 24 and 25 February 1975, the Great National Congress held its
second session in an area of the liberated zone under the
chairmanship of Mr. Khieu Samphan, RGNUC Deputy Prime Minister,
Minister of National Defence and CPNLAF Commander In-Chief."
Then further down, paragraph - numbered paragraph 1, quote:
"Concerning the seven traitors in Phnom Penh, the National
Congress has decided as follows: traitors Lon Nol, Sirik Matak,
Son Ngoc Thanh, Cheng Heng, In Tam, Long Boret and Sosthéne
Fernandez are the chieftains of the traitors and ring leaders of
the treacherous anti-national coup d'état which overthrew the
independence peace and neutrality of Cambodia."
Then skipping one sentence, quote:
"On behalf of the NUFC, RGNUC and CPNLAF, the National Congress
declares it's absolutely necessary to kill these seven traitors
for their treason against the Nation and their fascist corrupt
criminal acts, unprecedented in Cambodian history."
[10.45.28]
Q. Can I ask you first, are these the seven traitors that you
mentioned just a moment ago-?
A. Yes.
Q. And is this a broadcast you heard at the time or is it
consistent with broadcasts you heard at the time?

A. I, myself, never heard - personally heard the broadcast, but
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we saw these reports with those quotations more than once.
Q. Was the intended - apparently intended fate of these seven
traitors or this decision, was that something that you knew in
the months or weeks leading up to the 17th of April?
A. Yes, we - yes, and there was a lot of talk about it.
[10.46.33]
Q. Thank you. Now as I said, we're going to move to the events
that followed your arrest and the - particularly the treatment
that you describe in your diary of certain officials of the Khmer
Rouge Republic regime. First if I can look at page - this is at
pages 66 to 67 of your diary, ERN 00898274 to 5. There is a
broadcast that you describe and it is - you describe essentially
the interruption of the radio broadcast by a Communist spokesman
and you say the following:
"The broadcast was interrupted by a Communist spokesman who said
abruptly 'We did not come here to talk.' Later insurgent
broadcasts said 'We enter Phnom Penh not for negotiation but as
conquerors. We have completely defeated the clique of the traitor
Lon Nol. We therefore call on all commanders of the traitor units
to lay down arms and surrender. Any soldier who refuses shall be
severely punished.'"
And then the next broadcast you describe as follows, quote:
[10.48.22]
"Another message broadcast several times invited 'All ministers

and generals who have not run away to come and meet with us

E1/201.1

Page 43



00919631

Extraordinary Chambers in the Courts of Cambodia
Trial Chamber — Trial Day 188
Case No. 002/19-09-2007-ECCC/TC

05/06/2013

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44
immediately at the Ministry of Information to help formulate
measures to restore order.'" End of quote.
Can I ask you first, that broadcast in relation to all ministers
and generals being invited to go to the Ministry of Information,
is that something you heard yourself or is it something you heard
from other people?
A. I got that from a man who was - who I hired to listen to the
radio that day, while I was out on the streets. This was the day
when they came into the city, took the city. And he was a teacher
at the university and he took this quote down. And in fact it's
one of the last things he did, because he came back to our hotel
and when - just when we got back to the hotel and then cleared
out, and he had his family in the car, but he was carrying these
notes and wanted me to have them. And he was driving the car and
he passed it through the window and I knew that was a family that
wasn't really going to make it.
[10.50.17]
Q. Okay. I'm going to now move on to your description of what
happened, what you witnessed at the Ministry of Information. This
is at pages 69 and 70 of the diary and it continues on to 71 as
well, the ERN in English is 00898277 and the following two pages.
You say the following on page 69, quote:
"We head for the Information Ministry because of the earlier
broadcasts asking high officials of the old regime to report

there. When we arrive, about 50 prisoners are standing outside
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the building which seems to be the insurgents' temporary
headquarters. Among the prisoners are Brigadier General Lon Non,
younger brother of Marshall Lon Nol, Brigadier General Chhim
Chuon who was close to the Marshall, other generals and cabinet
ministers are also there, very uneasy but trying to appear calm."
Now can I ask you first, what was it that - I'll start with a
different question. Were you able to personally recognize these
generals and cabinet ministers? Were these people that you knew
previously as people holding these positions in the Khmer
Republic regime?
[10.52.16]
A. Only a few of them did I actually, you know, have anything,
you know, any talks with and so forth. But they were clearly
frightened and I think most of them knew they were going to be
killed. And there were even some women brought - who were the
people in the local Red Cross, the Cambodian branch of the Red
Cross. And I don't know - I don't know who got killed, but - I
mean I know — I don't know if everybody got killed, but I know
that Lon Non - they announced they had killed. And Long Boret who
was the Prime Minister, he arrived and he had stayed in the
country and a lot of people had suggested he leave with his
family and he didn't, he said he couldn't and he was killed. And
I spoke with him at that building.
Q. And we'll come to that conversation in a moment. You describe

the rest of the scene and I'll read the passages so everybody is
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aware of what is contained in the diary. On page - this will be
page 17, your version, Mr. Schanberg, quote:
[10.54.10]
"After a few minutes a man with a bullhorn lines up the prisoners
into three groups, military, government officials and civilians.
We, newsmen, are also lined up to one side. An officer - he
seemed important and was probably a leading general, though his
black pyjama uniform bore no markings and he declined to give his
name - stepped forward and made an extremely conciliatory speech
to the prisoners. He said that they were only seven traitors,
that other officials would be dealt with equitably and he asked
for their cooperation."
You then actually spoke to this military leader, according to the
diary. Can I ask you first, how many soldiers did you see
securing these three groups and dividing them up as you just
described in that diary I read?
A. There were about 10 to 15 troops all heavily armed. And they
kept circling these groups, crouching down and circling.
[10.55.37]
Q. Thank you. For the avoidance of doubt, were these Khmer Rouge
troops and was this a Khmer Rouge commander?
A. Yes.
Q. Thank you. You then describe a conversation this military
leader had with journalists and you say the following, quote:

"As the conversation continues, Lon Non slips forward and quietly
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asks a French newsman to ask the insurgent leader if the
prisoners here today or other Cambodian officials can leave the
country if they wish to. A few moments later the newsman gets a
chance to ask the question, the military leader laughs softly 'It
will depend on the government' he says, 'They will make the
regulations.' He says he is only a military leader, adding that
some of the top political and governmental leaders are not far
from the city, but that they had let the military enter first to
organize things.'"
[10.57.06]
Is that an accurate summary of what happened, this statement that
was given by the military leader, that decisions will be made by
the government?
A. Yes, that is accurate. I was - once I got out of sight of that
building, I scribbled it all down.
Q. Thank you. The next event that happens is the arrival of Long
Boret and you describe it in the following terms, quote:
"While we talk, Long Boret arrives. His wife has driven him up in
their Mercedes. The first thing he does is walk over to one of
the ranking insurgent officers and grasps his hand for a long
time wordlessly. He was dressed in an aqua polo shirt and tan
trousers and he looked terrible. His eyes were puffed into slits,
perhaps he has been crying. He and Sirik Matak are the only two
of the seven traitors marked for execution who have not fled the

country. He had been articulate on the telephone last night. Now,
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he's having difficulty speaking. I tried to ask him some
questions, but he can only mumble yes, no and thank you, so a
conversation is impossible."
[10.58.47]
Can you describe for us what else happened once he arrived and
greeted the Khmer Rouge officer and you attempted to have a
conversation with him? What happened to him next?
A. I can't — I can't say, they later announced that they had
executed him. But it was at that time after I had spoken to him
and told him how brave I thought he was and I began to feel
nervous, let's not get arrested again, went through my head. So
we left and went back to the hotel, grab some - our clothes and
some food we had saved, canned food, and went to the French
Embassy.

Q. Thank you. And we'll come to the French Embassy as well. You

say at the end of that passage where you describe these events on

page 71, quote: "As we leave the Information Ministry, the
prisoners are being taken inside the building; it is last we saw

of them."

Is that the same group of 50 people now - and does it now include

Lon Boret?

A. Yes.

[11.00.22]

Q. Were you able to observe what happened to his wife who had

driven him to this location?
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A. A few days later she drove up to the gate of the French
Embassy and she asked to see a United Nations man who was inside
the enemy - inside the compound and he came to the door - to the
gate and she asked for asylum and that - the French had been told
by the Khmer Rouge before this that they could take no high grade
people and no important people, and if they did, others would
die. And Jean Dyrac the highest diplomat in the embassy at that
time told us all about this. In any case, the UN officer came
back from that conversation and was really broken because he knew
the Borets and he had to tell her that he couldn't help her and
she drove off.
Q. Thank you.
A. I honestly don't know what happened to her.
[11.02.07]
Q. Thank you. Now, before we leave these events at the Ministry
of Information, I wish to play you a short video clip which is
also on the case file, it's from a documentary called "Pol Pot:
The Killing Embrace".
MR. ABDULHAK:
Mr. President, the document number is E3/2355R and the ERNs are
v00172454. It's only a 40-second segment - video segment and it
has been already played in Court. With your permission, Mr.
President, I'd like to first play it in full, the 40 seconds, and
then we can look at particular specific images.

MR. PRESIDENT:
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You may proceed.
MR. ABDULHAK:
Now, Mr. Schanberg, it is a documentary so it has a voice over,
I'm going to ask you to ignore the voice over, it's not relevant
for our purposes. What is relevant is your evidence and the
images that are shown. So we will play the video first and see
whether it contains any images that you recognized.
[11.03.37]
If the AV Unit can play it now?
(Audio-visual presentation)
BY MR. ABDULHAK:
Thank you, Mr. President.
Q. Now, Mr. Schanberg, if you were able to see that - can I first
check, were you able to see that - those images clearly?
MR. SCHANBERG:
A. Yes.
Q. There was - in the final se