
 

 
 

 

 

 

 
 

Β₣ðĄеĕНеĄŪņй⅜ŵřеĠР₣ 
Trial Chamber 

Chambre de première instance 
 

 

TRANSCRIPT OF TRIAL PROCEEDINGS 

PUBLIC 

Case File Nº 002/19-09-2007-ECCC/TC 

 

21 October 2013 

Trial Day 218 
 
 

 
Before the Judges: 

NIL Nonn, President 
Silvia CARTWRIGHT 
YA Sokhan 
Jean-Marc LAVERGNE 
YOU Ottara 
THOU Mony (Reserve) 
Claudia FENZ (Reserve) 

 
Trial Chamber Greffiers/Legal Officers: 

SE Kolvuthy 
DUCH Phary 
Matteo CRIPPA 
Simon MEISENBERG 

 
For the Office of the Co-Prosecutors: 

CHEA Leang 
Nicolas KOUMJIAN 
William SMITH 
SENG Bunkheang 
Vincent DE WILDE D'ESTMAEL 
Keith RAYNOR 
Tarik ABDULHAK 
VENG Huot 
Salim NAKHJAVANI 
 

For Court Management Section:    
UCH Arun 
SOUR Sotheavy 

The Accused: 
NUON Chea  
KHIEU Samphan 

 
Lawyers for the Accused: 

SON Arun 
Victor KOPPE 
KONG Sam Onn 
Anta GUISSÉ 
Arthur VERCKEN 

 
Lawyers for the Civil Parties: 
 

PICH Ang 
Élisabeth SIMONNEAU-FORT 
LOR Chunthy 
Martine JACQUIN 
Beini YE 
Élodie DULAC 
Lyma NGUYEN 
CHET Vanly 
Christine MARTINEAU 

 
 

GgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa 
Extraordinary Chambers in the Courts of Cambodia  

Chambres Extraordinaires au sein des Tribunaux Cambodgiens 

ŪĮйŬď₧şŪ˝˝ņį Оď 
ďĳЊ ⅜₤Ĝ ŪĮйņΉ˝℮Ūĳ 

Kingdom of Cambodia  

Nation Religion King 

Royaume du Cambodge 

Nation Religion Roi 
  

 

E1/231.100960877

radas
s_Original



Extraordinary Chambers in the Courts of Cambodia 

Trial Chamber – Trial Day 218                                   
Case No. 002/19-09-2007-ECCC/TC 

21/10/2013 

Page i 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

List of Speakers: 
 

Language used unless specified otherwise in the transcript 
 

Speaker Language 

MS. CHEA LEANG Khmer 

MR. PICH ANG Khmer 

THE PRESIDENT (NIL NONN, Presiding) Khmer 

MS. SIMONNEAU-FORT French 

MR. SMITH English 

E1/231.100960878



Extraordinary Chambers in the Courts of Cambodia 

Trial Chamber – Trial Day 218                                   
Case No. 002/19-09-2007-ECCC/TC 

21/10/2013 

Page 1 

 
                                                           1 
 
          1   P R O C E E D I N G S 
 
          2   (Court opens at 0905H) 
 
          3   MR. PRESIDENT: 
 
          4   Please be seated. The Court is now in session. 
 
          5   For today's proceeding, the Chamber would like once again to give 
 
          6   the floor to the Prosecution to continue concluding their closing 
 
          7   statement in Case 002/01. 
 
          8   And before I hand the floor to the Prosecution, Ms. Se Kolvuthy, 
 
          9   could you report the attendance of the parties and individuals to 
 
         10   today's proceeding? 
 
         11   [09.07.22] 
 
         12   THE GREFFIER: 
 
         13   Mr. President, for today's proceeding, all parties to this case 
 
         14   are present. 
 
         15   It's to be noted that Nuon Chea is present in the holding cell 
 
         16   downstairs, pursuant to the decision of the Trial Chamber 
 
         17   concerning his health. 
 
         18   It also should be noted that Ms. Élodie Dulac, the civil party 
 
         19   lawyer who has been recognized by the Bar Association of Cambodia 
 
         20   already but has not yet been recognized by the Trial Chamber- 
 
         21   And today Pich Ang, the National Lead Co-Lawyer for civil 
 
         22   parties, is absent without reason. 
 
         23   Thank you. 
 
         24   MR. PRESIDENT: 
 
         25   Thank you. 
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          1   And, Madam International Lead Co-Lawyer for civil parties, 
 
          2   anything you wish to say? 
 
          3   [09.08.35] 
 
          4   MS. SIMONNEAU-FORT: 
 
          5   Yes. Thank you, Mr. President. Good morning to you, to all of you 
 
          6   here. 
 
          7   Pich Ang is a bit late and he apologizes for this. If you would 
 
          8   like him to introduce Élodie Dulac after the morning break, 
 
          9   that's possible. I am not in a position to do that because I am 
 
         10   an International lawyer. 
 
         11   Thank you. 
 
         12   MR. PRESIDENT: 
 
         13   Thank you. You may be seated. 
 
         14   The floor is now given to the Prosecution to continue their 
 
         15   closing statement. You may proceed. 
 
         16   MR. SMITH: 
 
         17   Good morning, Mr. President. Good morning, Your Honours. Good 
 
         18   morning to the civil parties in the courtroom and outside. Good 
 
         19   morning to the parties in the courtroom. Good morning to the 
 
         20   public in the gallery, and good morning to the public watching 
 
         21   from outside. 
 
         22   [09.09.50] 
 
         23   Your Honours, today, the final day of the Prosecution's closing 
 
         24   statement in this case, we will divide the day into four parts. 
 
         25   First, we'll finalize our submission on demonstrating how power 
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          1   and authority was exercised through the CPK Party Centre before 
 
          2   and during the Democratic Kampuchea period. 
 
          3   Second, we'll demonstrate the roles of the Accused in the CPK and 
 
          4   the Democratic Kampuchea power structures and the true nature of 
 
          5   their character, then and now. 
 
          6   And, third, we'll demonstrate how the individual contributions of 
 
          7   Nuon Chea and Khieu Samphan contributed to the criminal policies 
 
          8   and the crimes that are charged in this indictment. 
 
          9   And, finally, we will request the sentence that Nuon Chea and 
 
         10   Khieu Samphan should receive for their participation in the 
 
         11   crimes in this trial. 
 
         12   [09.10.55] 
 
         13   Mr. President, on Friday, we finished, towards the end of our 
 
         14   submissions, regarding the demonstration of how the CPK Party 
 
         15   Centre exercised authority and control over the administrative 
 
         16   zones in Democratic Kampuchea. We were halfway through showing 
 
         17   how that authority and control over the zones could be seen in 
 
         18   the "Revolutionary Flag" publications of the Party, which 
 
         19   provided instructions and guidance to Party members on the 
 
         20   implementation of the Party lines and policies. 
 
         21   We highlighted one example, and that was the August 1977 issue of 
 
         22   the "Revolutionary Flag". It was a published speech given by a 
 
         23   Party Centre representative on the 25th of July 1977 at the West 
 
         24   Zone Cadre Conference. 
 
         25   Your Honours, we have referenced this speech a number of times 
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          1   during this trial because it tells us much about what happened 
 
          2   during the Democratic Kampuchea period, why so many people were 
 
          3   killed, and who was responsible. 
 
          4   [09.12.16] 
 
          5   From the speech alone, we can see that Party leaders were so 
 
          6   obsessed with enemies that they believed 50 per cent of the 
 
          7   people in a zone were not good, and 15 to 20 per cent were 
 
          8   traitors. So, through this single speech, it can be seen that 
 
          9   Party leaders were giving constant instructions to "attack and 
 
         10   smash the enemy". 
 
         11   And let us be clear, Mr. President, to state the obvious, we are 
 
         12   not talking about wartime enemies arising out of clashes between 
 
         13   the Vietnamese and Cambodian on the eastern borders; these so 
 
         14   called "enemies" were fellow Cambodians of Nuon Chea and Khieu 
 
         15   Samphan who they believed should be killed because they were from 
 
         16   a certain class, ethnicity, or race, or nationality, or political 
 
         17   persuasion or because they worked with the former government. The 
 
         18   Party Centre was attacking its own people who were not attacking 
 
         19   them. 
 
         20   [09.13.37] 
 
         21   Your Honours, it's clear beyond any reasonable doubt from the 
 
         22   evidence: the killings cannot be blamed on autonomous zone 
 
         23   warlords acting contrary to the wishes and policies of the Party 
 
         24   Centre. Zone and sector leaders certainly share in the 
 
         25   responsibility of what took place between the 17th of April 1975 
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          1   and 1979, but they were not acting autonomously. They were doing 
 
          2   exactly what the Party leaders wanted. They were carrying out the 
 
          3   criminal plans and policies that had been decided and agreed to 
 
          4   by all Party Centre leaders - zone leaders, sector, military and 
 
          5   leaders from the Democratic Kampuchea ministries. 
 
          6   Your Honours, I'd now like to turn to an examination of the 
 
          7   Standing Committee meetings to demonstrate the level of control 
 
          8   and supervision that Standing Committee had over the policies in 
 
          9   the zones. 
 
         10   While only a small number of the Minutes survived and were not 
 
         11   destroyed by the Khmer Rouge leaders, they're able to show the 
 
         12   authority of the Party Centre over all aspects of Democratic 
 
         13   Kampuchea. In paragraphs 191 and 192 of their written closing 
 
         14   submissions, the Nuon Chea defence has sought to downplay the 
 
         15   importance of the Standing Committee, asserting that it only 
 
         16   dealt with issues at a very general, abstract, or superficial 
 
         17   level. 
 
         18   [09.15.29] 
 
         19   Once again, the best way to debunk this misrepresentation of the 
 
         20   Defence is by looking at a few examples of the Standing Committee 
 
         21   Meeting Minutes. 
 
         22   Your Honours, the earliest surviving Standing Committee Meeting 
 
         23   Minutes are the record of its trip to the Northwest Zone in 
 
         24   August 1975. Now, I'll discuss this trip in a bit more detail 
 
         25   later, but at this time let me simply quote a few of the 
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          1   decisions made by the Standing Committee on the occasion that 
 
          2   refute the Defence's assertions. 
 
          3   Your Honours, if you look at section II.1B of these Minutes, 
 
          4   which are aptly entitled "Certain Concrete Measures", the 
 
          5   Standing Committee provided the following instruction on how to 
 
          6   protect the border with Thailand - and I quote: 
 
          7   "A mix of old and modern weapons should be used, including 
 
          8   especially spikes to place along the border. Make a plan on how 
 
          9   many spikes to be used in one month. All kinds of spikes must be 
 
         10   used (those at the height of a person's foot sole, instep, and 
 
         11   shin and up to stomach)." Unquote. 
 
         12   [09.17.00] 
 
         13   Your Honours, for the Defence to describe the Standing Committee 
 
         14   as a body that only dealt with issues in the abstract or on a 
 
         15   high level or a general basis is clearly a misrepresentation of 
 
         16   the facts. On many occasions, the Party Centre leaders decided 
 
         17   the fate of individuals. They made concrete decisions that 
 
         18   resulted in the deaths of tens and hundreds of thousands of 
 
         19   people. They were the big brother prepared to oversee and dictate 
 
         20   every small detail of people's lives in order to achieve their 
 
         21   revolutionary goals. There are many more examples and evidence 
 
         22   before you that prove this. 
 
         23   If we look at the same Minutes from August 1975, the Standing 
 
         24   Committee provided the following instruction regarding the cities 
 
         25   that a few months ago they had ordered evacuated and which now 
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          1   stood empty - and I quote: 
 
          2   "Cities: they must be taken care of. Small wooden houses should 
 
          3   be disassembled, as requested, though there has to be some 
 
          4   assigned forces to do the disassembling. It is requested that 
 
          5   strategic crops such as coconut trees should be planted in the 
 
          6   cities. In some places, it's requested that banana trees should 
 
          7   not be planted, since they spoil the beauty." Unquote. 
 
          8   [09.18.42] 
 
          9   Your Honours, as reflected in the 9th of October 1975 Meeting 
 
         10   Minutes, it was the Standing Committee that decided where to 
 
         11   build new military airfields and where to install radio and radar 
 
         12   stations. These Minutes also contain the following decision or 
 
         13   instruction - and I quote: 
 
         14   "One important line is infantry. So we must concentrate on 
 
         15   production factories for weapons, ammunitions, and mines. At the 
 
         16   same time, we must have some tanks. Example: In Ratanakiri, there 
 
         17   is only one gun per village. In three to four more years, let it 
 
         18   be 100,000 to 200,000 people. As for guns, use one-shot, 
 
         19   one-bullet." Unquote. 
 
         20   Your Honours, if we go to the 22nd of February 1976 Standing 
 
         21   Committee Minutes on economic matters, which has an attendance 
 
         22   list showing that both Nuon Chea and Khieu Samphan were present, 
 
         23   the very specific and real decisions that were made included 
 
         24   increasing salt production from 50,000 to 60,000 tons and taking 
 
         25   "additional adolescent children from the base areas and handing 
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          1   them over to industry for management". The Standing Committee 
 
          2   also decided at this meeting how to distribute Chinese aid rice 
 
          3   it had received - and I quote: "Distribute a quantity of rice: To 
 
          4   Comrade Mut, 5,000 bags; To Koh Kong, 2,000 bags; Sector 25, 
 
          5   10,000 bags. As for the remaining amount, keep in reserve for use 
 
          6   in Phnom Penh." Unquote. 
 
          7   [09.20.52] 
 
          8   We now go to the 8th of March 1976 Standing Committee meeting at 
 
          9   which Party leaders from Seam Reap, Preah Vihear, and the old 
 
         10   North Zone reported on the enemy situation in their regions. The 
 
         11   following instruction was provided as to how to proceed with 
 
         12   certain suspected enemies in the North Zone - and I quote: 
 
         13   "Question and keep them at one side and report to upper echelon 
 
         14   along with the case file." Unquote. 
 
         15   Your Honours, at the same meeting, the Party leaders made 
 
         16   decisions regarding the amount of rice that would be taken by 
 
         17   Angkar from these regions and the use of water amongst various 
 
         18   districts in Seam Reap sector, specifically referencing the 1977 
 
         19   goal goal to "export for sale at least 100,000 tons of rice" from 
 
         20   that sector. Only four representatives of the Party Centre were 
 
         21   present for the meeting: Pol Pot, Nuon Chea, Khieu Samphan, and 
 
         22   Doeun. 
 
         23   [09.22.11] 
 
         24   Then, five days later, Your Honour - Your Honours, at the meeting 
 
         25   of the Standing Committee held on the evening of the 13th of 
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          1   March 1976 regarding the resignation of Sihanouk, participated in 
 
          2   both Khieu Samphan and Nuon Chea, the CPK leaders decided that 
 
          3   they would let Sihanouk live, though he would not be allowed to 
 
          4   leave the country. With regards to Sihanouk's children, however, 
 
          5   the Party leaders determined to try to lure them back into the 
 
          6   country so they could be killed - and I quote: 
 
          7   "Send a wire for his children to come immediately, explaining 
 
          8   that they are coming for the New Year's and the independence 
 
          9   celebrations. We want to resolve this problem cleanly. We must 
 
         10   resolve it like this to the benefit of the revolution." Unquote. 
 
         11   Your Honours, the Minutes also note that because these decisions 
 
         12   involved matters of major importance, the final decision on these 
 
         13   issues would be left for the "Centre", meaning a collective 
 
         14   decision of the entire Central Committee. 
 
         15   [09.23.37] 
 
         16   Your Honours, another example of the social or cultural 
 
         17   restructuring of Cambodian society that was engineered by the CPK 
 
         18   leaders can be seen in the Minutes of the 1st of June 1976, a 
 
         19   meeting with representatives of the Ministry of Propaganda at 
 
         20   which Nuon Chea instructed that certain words should be taken out 
 
         21   of songs and - played on the radio - including: "Bava", meaning 
 
         22   "most beautiful"; "Punareay", meaning "colourful"; and 
 
         23   "Sokhamalpheap", meaning "wellbeing" - because those songs "sound 
 
         24   like or similar to those from the previous regime". Pol Pot 
 
         25   expressed his agreement with Nuon Chea, proposing that another 
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          1   song be taken out because "parts of it copy the Sihanoukist 
 
          2   decadence", and including (sic) the ministry to not allow "much 
 
          3   of the old rhythms which cause negative impact on our Party's 
 
          4   influence". This, Your Honours, was the level or extent to which 
 
          5   the Party Centre controlled life in Democratic Kampuchea. 
 
          6   [09.25.00] 
 
          7   In regards to the Standing Committee meetings, the Minutes of the 
 
          8   surviving records show that Khieu Samphan regularly attended the 
 
          9   meetings, a fact he admitted when he was interviewed by the 
 
         10   Co-Investigating Judges. Of the 19 surviving Standing Committee 
 
         11   Meeting Minutes, they contain -that contain a record of the 
 
         12   attendees, Khieu Samphan was present for 16 of those meetings, an 
 
         13   84 per cent attendance rate. 
 
         14   In their final trial brief, at paragraphs 259 to 277, the Khieu 
 
         15   Samphan defence asked this Chamber to conclude, based on this 
 
         16   evidence, that their client only attended 4 per cent of the 
 
         17   Standing Committee meetings that were likely held over the entire 
 
         18   course of the Democratic Kampuchea period. In other words, Khieu 
 
         19   Samphan asked this Chamber to believe that by a remarkable twist 
 
         20   of fate or fortunate coincidence - that of the 200 or 300 
 
         21   Standing Committee meetings whose Minutes were destroyed - they 
 
         22   were all the meetings that he did not attend. 
 
         23   Your Honours, the inference or conclusion that they suggest is 
 
         24   not a reasonable one and must be rejected. 
 
         25   [09.26.41] 
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          1   When Khieu Samphan acknowledged to the Co-Investigating Judges 
 
          2   that he attended Standing Committee meetings, he did not indicate 
 
          3   that he only attended such meetings during a particular period of 
 
          4   time. He testified to both the frequency of Standing Committee 
 
          5   meetings and the various locations at which those meetings were 
 
          6   held, without any qualification suggesting that his participation 
 
          7   in and knowledge of such meetings was limited. 
 
          8   Your Honours, the only reasonable conclusion from Khieu Samphan's 
 
          9   testimony and the high percentage of meetings he attended in the 
 
         10   surviving Minutes - that's 16 of 19 - is that Khieu Samphan was a 
 
         11   regular attendee at Standing Committee meetings throughout the 
 
         12   Democratic Kampuchea period. 
 
         13   [09.27.46] 
 
         14   Your Honours, before I move onto the next section of our 
 
         15   submission where we will discuss the character and the roles of 
 
         16   the two Accused, I would like to point out two other facts or 
 
         17   pieces of evidence that show the Party Centre's control over the 
 
         18   zones and refute the Defence's assertion of zone autonomy. 
 
         19   First, Suon Kanil and other CPK cadres familiar with the 
 
         20   Democratic Kampuchea communication structures testified that 
 
         21   zones were not allowed to engage in direct communications with 
 
         22   other zones, but instead had to direct such communications 
 
         23   through the Centre. Suon Kanil, who worked in the Central Zone 
 
         24   Telegram Office, testified to this Chamber - and I quote: "There 
 
         25   was no telegram communication between zones, unless there was 
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          1   permission from Office 870." Unquote. 
 
          2   This testimony, Your Honours, is corroborated by a number of 
 
          3   surviving telegrams in which zone officers specifically request 
 
          4   Office 870 to forward information on to other zone. 
 
          5   The prohibition of the Party Centre of intra-zone communications 
 
          6   further refutes the Defence contention that zones were allowed to 
 
          7   act with autonomy. 
 
          8   [09.29.28] 
 
          9   And finally, Your Honours, you would remember the testimony from 
 
         10   the secretary of an autonomous sector who reportedly directed - 
 
         11   who reported directly to the Party leaders in Phnom Penh: Sector 
 
         12   105 Secretary Sao Sarun. He was a witness who provided first-hand 
 
         13   evidence on the relationship between the Party Centre and 
 
         14   regional organizations. 
 
         15   Sao Sarun testified, for example, that authority from the Party 
 
         16   Centre was required in order to release detainees in cases 
 
         17   "relating to politics or betraying the Party", such as "persons 
 
         18   collaborating with the aggressive Yuon or the enemy". 
 
         19   Sao Sarun described being called to meetings in Phnom Penh with 
 
         20   Pol Pot, Nuon Chea, Khieu Samphan, and Son Sen, where he would 
 
         21   report on the situation in his sector and received instructions 
 
         22   from the Party Centre leaders. He also described how on one of 
 
         23   the occasions that he and other sector leaders were called to a 
 
         24   meeting in Phnom Penh and a Sector 105 cadre in his group was 
 
         25   immediately arrested upon their arrival at Pochentong Airport. 
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          1   [09.31.06] 
 
          2   Your Honours, these are the facts about the authority of Nuon 
 
          3   Chea and Khieu Samphan and the other members of the Party Centre, 
 
          4   facts which prove their knowledge of and control over events in 
 
          5   all zones and regions in Democratic Kampuchea. 
 
          6   Mr. President, I will now turn to the evidence of the roles that 
 
          7   Nuon Chea and Khieu Samphan played both before, during, and after 
 
          8   the crimes charged and the character traits that they displayed 
 
          9   over this period of time. We submit that it's the evidence of 
 
         10   these roles and character traits which provides critical evidence 
 
         11   in understanding: 
 
         12   1) What their level of their contributions to the criminal 
 
         13   policies and resulting crimes were; 
 
         14   2) Whether they intended those crimes to occur; and 
 
         15   3) Whether you should believe their defence in this trial as to 
 
         16   their lack of participation in these crimes. 
 
         17   I will start with an analysis of the evidence relating to Nuon 
 
         18   Chea. 
 
         19   Who is Nuon Chea? What did he and what does he represent? 
 
         20   [09.32.48] 
 
         21   Throughout this trial, we heard Nuon Chea's national counsel ask 
 
         22   witnesses whether he was a normal person who loved his country or 
 
         23   a cruel and barbaric man who abused and tortured those around 
 
         24   him. The question posed by Son Arun seems to us to be an 
 
         25   unhelpful choice. In reality, humans are far more complex beings 
 

E1/231.100960891



Extraordinary Chambers in the Courts of Cambodia 

Trial Chamber – Trial Day 218                                   
Case No. 002/19-09-2007-ECCC/TC 

21/10/2013 

Page 14 

 
 
                                                          14 
 
          1   than this. We have many layers, and the face of a killer can 
 
          2   sometimes be hard to see. Those that are responsible for death on 
 
          3   a large scale rarely reveal their darker sides in public. Killers 
 
          4   are often people who come across to others as normal, and history 
 
          5   has certainly taught us that political leaders may profess to 
 
          6   love their country very much but still be capable of horrific 
 
          7   crimes. 
 
          8   So, who is Nuon Chea? 
 
          9   [09.34.02] 
 
         10   When asked by Thet Sambath whether he was disturbed by the 
 
         11   execution of his former comrades and friends, this is what Nuon 
 
         12   Chea had to say - and I quote: 
 
         13   "The Party decided to kill them because they were betraying the 
 
         14   Party and the nation. I was not scared or sad when they were 
 
         15   killed. They had done wrong and betrayed us, so they received the 
 
         16   kind of treatment they deserved. We were friends, but friendship 
 
         17   and political work are separate." Unquote. 
 
         18   Your Honours, Nuon Chea expressed similar views and sentiments 
 
         19   admitting to and justifying the extrajudicial killings by the CPK 
 
         20   of people they viewed as traitors in Democratic Kampuchea in the 
 
         21   following video interview, which I ask that be played. 
 
         22   [09.35.13] 
 
         23   (Presentation of audio-visual document) 
 
         24   "[Question:] Was it right to kill (inaudible)? 
 
         25   "[Nuon Chea:] I don't want to be accused of being brutal, but if 
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          1   we have to consider whether it was reasonable given the threat 
 
          2   they posed to our nation - we can't just think of the individual. 
 
          3   Think how threatened our country was. We have to look at the 
 
          4   scale and magnitude of danger posed to the nation. It is so 
 
          5   dangerous to the nation. It was not an everyday issue, it was not 
 
          6   an issue of losing small inches of territory, but it was the risk 
 
          7   of losing the entire nation, and we will never, ever be able to 
 
          8   release ourselves. 
 
          9   "We have to think of our younger generation, who - what would 
 
         10   they end up with? They were Cambodian, but right inside them, 
 
         11   they were something else. So we had to look at that. If we had to 
 
         12   show our mercy to these people, the nation would have been lost." 
 
         13   (End of presentation) 
 
         14   [09.36.49] 
 
         15   MR. SMITH: 
 
         16   So, Your Honours, the answer to the question "Who is Nuon Chea?" 
 
         17   is that he's an extremist willing to illegally kill others to 
 
         18   achieve his and the Communist Party of Kampuchea's vision. He was 
 
         19   an extremist back in the 1970s, when he was second in command, 
 
         20   Brother Number Two of the Communist Party of Kampuchea and one of 
 
         21   the leaders who ruled over Democratic Kampuchea. 
 
         22   Judging by his statements during this trial and the defence that 
 
         23   has been put forward by his lawyers, he remains the same 
 
         24   extremist today: a bitter man who sees foreign imperialists, the 
 
         25   CIA, KGB, and Vietnamese spies lurking around every corner; a man 
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          1   who, when asked about the lack of human rights in Democratic 
 
          2   Kampuchea, responded that the "highest human right, the most 
 
          3   important human right, is the right to take up arms to fight an 
 
          4   enemy", dismissing rights such as free speech as merely 
 
          5   "ordinary"; a man willing to kill even his own relatives and 
 
          6   revolutionary brothers who had fought by his side for 15 years if 
 
          7   it was suspected that they were not 100 per cent loyal to the 
 
          8   Party; an extremist to the core; someone who, even in the eyes of 
 
          9   Pol Pot, was "too hardline". 
 
         10   [09.38.47] 
 
         11   Your Honours, there are few graver threats to humanity than those 
 
         12   posed by those that are so blinded by their ideology, beliefs, or 
 
         13   religion that they are willing to do anything, to employ any 
 
         14   means, however destructive or unlawful, to achieve their goals. 
 
         15   "The ends justify the means" may be a part of Stalinism or 
 
         16   Marxist-Leninist ideology, but it's certainly not a principle of 
 
         17   law that can ever be accepted in a civilized society. For Nuon 
 
         18   Chea and the CPK leaders, however, the ends did justify the 
 
         19   means. We see this in the Party lines that were prepared by Nuon 
 
         20   Chea and Pol Pot and approved at the Party congresses, policy 
 
         21   that expressly authorized the use of "illegal" means and 
 
         22   revolutionary violence as the primary means of the "basic form" 
 
         23   of struggle. 
 
         24   Your Honours, it was through their extremism that Nuon Chea and 
 
         25   the other CPK leaders crossed the line from left-wing 
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          1   nationalists fighting for their country to war criminals 
 
          2   responsible for the deaths of hundreds of thousands of 
 
          3   Cambodians. The CPK leaders admired Stalin and Mao and viewed 
 
          4   them as role models for the Communist revolution they would 
 
          5   implement in Cambodia. However, in their minds, the failure or 
 
          6   weakness of Stalin and Mao was they didn't go far enough. 
 
          7   [09.40.44] 
 
          8   And so, beginning on the 17th of April 1975, the CPK emptied out 
 
          9   the entire city of Phnom Penh and every other city and town in 
 
         10   this country and turned Cambodia into a "prison without walls", 
 
         11   as has been described by my colleague, Ms. Chea Leang, in her 
 
         12   submissions to you. 
 
         13   Mr. President, Your Honours, to understand the accused Nuon Chea 
 
         14   and whether you can trust and believe the exculpatory assertions 
 
         15   that he has made during the course of this trial, we ask that you 
 
         16   keep in mind a revealing admission he made in private to Thet 
 
         17   Sambath. 
 
         18   Nuon Chea finally began to open up to Thet Sambath after years of 
 
         19   visits. He opened up to talk about this knowledge of and 
 
         20   responsibility for arrests and executions during the Democratic 
 
         21   Kampuchea regime. He also made it clear that he had no intention 
 
         22   to be as open and forthcoming with this Court, and this is what 
 
         23   he said - I quote: 
 
         24   "If they ask me in Court who killed the people, I will say I was 
 
         25   in charge of the legislative body and education, so the killing 
 

E1/231.100960895



Extraordinary Chambers in the Courts of Cambodia 

Trial Chamber – Trial Day 218                                   
Case No. 002/19-09-2007-ECCC/TC 

21/10/2013 

Page 18 

 
 
                                                          18 
 
          1   was the problem of government administration, which was the 
 
          2   responsibility of Pol Pot and Son Sen. If they still ask me, then 
 
          3   I will tell them it started with Kissinger." Unquote. 
 
          4   [09.42.34] 
 
          5   And, Your Honours, so it has been. At the initial appearance 
 
          6   before this Court, on the 19th of September 2007, Nuon Chea made 
 
          7   the following assertion to the Co Investigating Judges - and I 
 
          8   quote: 
 
          9   "As for myself, after the liberation, I was in the legislative 
 
         10   body, so I was not involved with the executive. Besides the 
 
         11   Party, there was a Military Committee of the Party whose chairman 
 
         12   was Pol Pot, with Son Sen and Ta Mok as deputies, and So Phim and 
 
         13   Ke Pauk as members. So I was not in the Military Committee; I was 
 
         14   Deputy Secretary of the Party and President of the Assembly. 
 
         15   Besides that, I was in charge of educating cadres and Party 
 
         16   members. So I was not involved in anything in relation to these 
 
         17   charges." Unquote. 
 
         18   Your Honours, he repeated the same lie a few hours later at his 
 
         19   adversarial hearing, which can be heard on this video-clip that I 
 
         20   will now play. 
 
         21   [09.43.59] 
 
         22   (Presentation of audio-visual document) 
 
         23   "[Nuon Chea, interpreted from Khmer:] The military committee had 
 
         24   the duty to (no interpretation). 
 
         25   "[Unidentified speaker, interpreted from French:] As I've already 
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          1   stated, power rested in the hands of the military division, on 
 
          2   which the country depended. 
 
          3   "[Nuon Chea, in Khmer:] (No interpretation)." 
 
          4   (End of presentation) 
 
          5   [09.44.40] 
 
          6   MR. SMITH: 
 
          7   Your Honour, the full quote was hard to hear, but it states: "The 
 
          8   Military Committee had the task of national defence and purging 
 
          9   internal enemies. As for me, I was on the legislative side. I 
 
         10   never made any law to kill my own nation." Unquote. 
 
         11   And, of course, Your Honours have seen Nuon Chea repeatedly 
 
         12   resort to this same lie throughout the trial: "I had nothing to 
 
         13   do with the military. I was not responsible for S 21. I was busy 
 
         14   with the legislature and education." 
 
         15   Your Honours, we know this is a lie because there was no real 
 
         16   legislative body in Democratic Kampuchea. The People's 
 
         17   Representative Assembly that Nuon Chea was the chairman of was a 
 
         18   sham. 
 
         19   During this trial, the Chamber heard from two of the CPK cadres 
 
         20   who had been purportedly elected to the Assembly, Ung Ren and 
 
         21   Prak Yut. Both of these witnesses testified that they only 
 
         22   learned of their election after the fact, that they were never 
 
         23   invited to any meetings of the Assembly, and that no legislation 
 
         24   was ever debated or passed. 
 
         25   [09.46.01] 
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          1   Nuon Chea himself has admitted that this fabricated defence is a 
 
          2   lie, telling Thet Sambath that he never went to the National 
 
          3   Assembly and that "there was nothing to debate because we had no 
 
          4   laws to pass". 
 
          5   The truth about the People's Representative Assembly is also 
 
          6   shown by the Minutes of the 8th of March 1976 Standing Committee 
 
          7   where Khieu Samphan made a presentation on the upcoming Assembly 
 
          8   election and he, Pol Pot, and Nuon Chea discussed how they would 
 
          9   deceive the public on the matter. And if I can quote from those 
 
         10   Minutes: 
 
         11   "If anyone asks, we must explain, not be wild and disorderly, do 
 
         12   not let it be seen that we want to suppress. At the same time, do 
 
         13   not speak playfully about the Assembly in front of the people to 
 
         14   let them see that we are deceptive and our Assembly is worthless. 
 
         15   In fact, it still remains the task of the Party." Unquote. 
 
         16   [09.47.23] 
 
         17   Your Honours, there is much evidence before you that proves the 
 
         18   true role of Nuon Chea in the CPK and the Democratic Kampuchea 
 
         19   regime. Over the last two years, you've seen the evidence of Nuon 
 
         20   Chea's involvement in the military: the statements of Ieng Sary, 
 
         21   Duch and other witnesses that Nuon Chea was a member of the Party 
 
         22   Military Committee; in the January 1977 speech he gave to the 
 
         23   Revolutionary Army of Kampuchea on behalf of the Military 
 
         24   Committee; the telegrams sent to him by Division 164 and his 
 
         25   communications with Son Sen; and the minutes of the Standing 
 

E1/231.100960898



Extraordinary Chambers in the Courts of Cambodia 

Trial Chamber – Trial Day 218                                   
Case No. 002/19-09-2007-ECCC/TC 

21/10/2013 

Page 21 

 
 
                                                          21 
 
          1   Committee meetings that prove Nuon Chea general - Nuon Chea's 
 
          2   general responsibility for military and security matters as the 
 
          3   Deputy Secretary of the Party. 
 
          4   You have also seen the irrefutable evidence proving Nuon Chea's 
 
          5   responsibility for the S-21 security office: the numerous 
 
          6   confessions with handwritten annotations indicating that a copy 
 
          7   was sent to "Brother Nuon"; the testimony of Nuon Chea's personal 
 
          8   bodyguard and messenger, Saut Toeung, that he picked up thick 
 
          9   envelopes of documents at Duch's house and personally delivered 
 
         10   those documents to Nuon Chea; the detailed testimony of the 
 
         11   Chairman of S-21, Duch, about his relationship and communications 
 
         12   with Nuon Chea; the recorded admission made by Nuon Chea to Thet 
 
         13   Sambath that he received so many confessions he could not read 
 
         14   them all and his admission to Thet Sambath that he did take - 
 
         15   that he did take over direct responsibility for S-21 when Son Sen 
 
         16   was assigned to the East Zone military front. 
 
         17   [09.49.37] 
 
         18   Your Honours, in our last document presentation, on the 27th of 
 
         19   June 2013, we took Your Honours document by document through this 
 
         20   evidence of Nuon Chea's role in S-21 and the military, as well as 
 
         21   the evidence proving that Nuon Chea held the title of Acting 
 
         22   Prime Minister for almost one year, from September 1976 to 1977. 
 
         23   That evidence is also cited and discussed in our Final Brief that 
 
         24   we filed last month. 
 
         25   Your Honours, for that reason, I will not go back through those 
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          1   documents again today, but instead we will - I will use the 
 
          2   remaining time on the subject of Nuon Chea's general role and 
 
          3   character to respond to a few of the assertions made by the Nuon 
 
          4   Chea defence in their written and closing submission. 
 
          5   Your Honours, during this trial and in the early interviews - and 
 
          6   the earlier interviews and statements, we have frequently heard 
 
          7   Nuon Chea assert that he is not an "intellectual." 
 
          8   In paragraph 175 of Nuon Chea's closing submission, his lawyers 
 
          9   dispute that he was the "chief ideologue" of the CPK and argue 
 
         10   that Nuon Chea's intellectual limitations somehow prevented him 
 
         11   from playing a major role in the formulation of CPK policies. 
 
         12   This is perhaps the saddest and most desperate of lies. 
 
         13   [09.51.21] 
 
         14   Nuon Chea is a man who studied law at the most prestigious 
 
         15   university in Thailand. He is a man who was influent - who was 
 
         16   fluent in at least three languages. He is a man who sat across 
 
         17   the table from the top leaders of Vietnam and China, by himself, 
 
         18   to negotiate agreements on issues of critical importance to the 
 
         19   CPK. He is a man who admits studying Communist literature, 
 
         20   including the writings of Stalin and Mao, and preparing the 
 
         21   original Party Statute and lines for the Cambodian Communist 
 
         22   Movement. 
 
         23   The Nuon Chea who testified in this trial was not an intellectual 
 
         24   weakling. The man we saw was combative, strategic, evasive, 
 
         25   calculating, and fully engaged at all times. It was clear from 
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          1   the first moment he took the witness box in this trial that, 
 
          2   while his body may be old, his mind remains strong. 
 
          3   [09.52.35] 
 
          4   Your Honours, it also defies all logic and reason for Nuon Chea 
 
          5   to claim, on the one hand, that he was not an intellectual and, 
 
          6   therefore, was unable to comprehend to formulate CPK policy, and 
 
          7   yet, at the very same time, claim that his principle role in the 
 
          8   CPK was to educate the cadres on those policies. Perhaps Nuon 
 
          9   Chea or his lawyers can explain to us in their submissions how 
 
         10   it's possible that you can educate cadres on policies if you 
 
         11   don't understand them yourself. 
 
         12   So, when Nuon Chea claims that he's not an intellectual, these 
 
         13   are not words of modesty; they are words of a criminal who is 
 
         14   engaged in a deception to minimize his responsibility for the 
 
         15   criminal policies, plans, and decisions of the CPK leadership. 
 
         16   Nuon Chea also disputes, in paragraph 174 of his closing 
 
         17   submission, that he was ever known as "Brother Number Two" during 
 
         18   the DK period. He uses this to challenge the memories of key 
 
         19   witnesses who testified against him and referred to him as 
 
         20   "Brother Number Two", witnesses such as Duch, Ung Ren, and Phy 
 
         21   Phuon. 
 
         22   It is Nuon Chea, however, who is mistaken or lying, and the 
 
         23   memories of these witnesses are correct. This is proven by 
 
         24   contemporary DK-era documents that contain references to "Brother 
 
         25   Number Two". 
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          1   [09.54.16] 
 
          2   For example, in the S 21 confession of Chap Mit, a district 
 
          3   secretary from the East Zone, there is a note on it that was 
 
          4   written by Duch to interrogate upon, stating - and I quote: 
 
          5   "Brother Number Two has advised on the 25th of February 1978 that 
 
          6   the names of certain cadres must be withdrawn if they appear in 
 
          7   this confession." 
 
          8   In - the September 1976 report from Duch to Son Sen and the 
 
          9   notebooks of S 21 cadres that refer to a proposed - a proposed 
 
         10   plot to kill Brother One - Brother Number One and Brother Number 
 
         11   Two. 
 
         12   In the notebook of Chan - Mam Nai, alias Chan, one of Duch's 
 
         13   leading torturers of S 21, he references Brother Number One's 
 
         14   speech and contain the following reference to Nuon Chea - and I 
 
         15   quote: "Our Party always makes the example of socialist 
 
         16   revolution. Brother Number Two arrested his nephew named Sat." 
 
         17   Unquote. 
 
         18   [09.55.35] 
 
         19   Your Honours, other numerous S 21 confessions contain references 
 
         20   to Brother Number Two, including the confessions of senior Party 
 
         21   leaders such as Vorn Vet, Koy Thuon, Pang, Kang Chap, Chou Chet, 
 
         22   Hu Nim, and Bou Phat, alias Hang. 
 
         23   Your Honours, the deceit of Nuon Chea on this issue is also once 
 
         24   again shown by his published interviews with Thet Sambath. When 
 
         25   Nuon Chea described his relationship with Pol Pot, he stated - 
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          1   and I quote: "They just called him and me Brother Number One and 
 
          2   Two." 
 
          3   Mr. President, I'll conclude my discussion of the role and 
 
          4   character of Nuon Chea with two video-clips that we believe show 
 
          5   glimpses, at least, of the mind of Nuon Chea and the criminal 
 
          6   intent that lies within it. 
 
          7   The first is from his recorded interviews with Thet Sambath. 
 
          8   [09.56.47] 
 
          9   (Presentation of audio-visual document) 
 
         10   "[Nuon Chea:] If we keep those individuals, we would lose our 
 
         11   country and people, we would lose Cambodia, and we would have no 
 
         12   Cambodia today if we kept them. I have feelings for both the 
 
         13   nation and the individual, but I clearly distinguish between 
 
         14   them. If we must choose one or the other, I choose the nation. 
 
         15   The individual I cast aside. They must be solved first. 
 
         16   "[Thet Sambath:] So, are you sorry for those who were killed? 
 
         17   "[Nuon Chea:] I have no remorse. I am more sorry for my country 
 
         18   because it became messy. I am really regretful for the DK's 
 
         19   stance." 
 
         20   (End of presentation) 
 
         21   [09.58.00] 
 
         22   MR. SMITH: 
 
         23   And, Your Honours, in a further video of the interview with Nuon 
 
         24   Chea and BBC reporter Phil Rees, we see his scornful disrespect 
 
         25   for the charges against him and the prospect of international 
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          1   justice, which I ask that it now be played. 
 
          2   [09.58.21] 
 
          3   (Presentation of audio-visual document) 
 
          4   "[Narrator:] ...take very seriously his role in the death of well 
 
          5   over a million people. 
 
          6   "[Nuon Chea:] Good humour is in my nature. It's my habit. If they 
 
          7   have evidence to convict me, then that's fine by me, and that's 
 
          8   justice. I'm now 76. How long can they imprison me? If they jail 
 
          9   me for 20 years, then I'll be 96." 
 
         10   (End of presentation) 
 
         11   [09.58.57] 
 
         12   MR. SMITH: 
 
         13   Mr. President, Your Honours, I'll now move away from Nuon Chea 
 
         14   and his role to the role of Khieu Samphan, the role he played, 
 
         15   and the character traits he possessed both - before, during, and 
 
         16   after the Democratic Kampuchea period, to understand what the 
 
         17   level of his contribution to the criminal policies and resulting 
 
         18   crimes were, and whether he intended those crimes to occur, and 
 
         19   whether his defence in this case is believable. 
 
         20   Let me begin with the same question that was posed for Nuon Chea: 
 
         21   Who is Khieu Samphan? 
 
         22   Your Honours, Khieu Samphan has presented himself in this trial 
 
         23   as a man who fell into the Communist Party of Kampuchea by 
 
         24   accident, a man who rose to the highest echelon of the CPK but 
 
         25   remained blissfully unaware of the atrocities that were planned 
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          1   and implemented by his colleagues. 
 
          2   He will ask you to accept that hidden away in the Party 
 
          3   headquarters, working and living with Pol Pot and Nuon Chea, 
 
          4   holding positions within the highest decision-making bodies of 
 
          5   the Party and government, he had absolutely no knowledge of or 
 
          6   role in the mass murder and enslavement that these bodies were 
 
          7   planning and coordinating. He will ask you to accept that he did 
 
          8   not know what the Party, of which he was a leader, was actually 
 
          9   doing. 
 
         10   [10.00.40] 
 
         11   To this day, Khieu Samphan seeks to present himself as a man of 
 
         12   integrity, honesty, an intellectual, a man who was different from 
 
         13   the other leaders. He says those other leaders kept him in the 
 
         14   dark. He says he did not ask questions because he respected the 
 
         15   CPK rule of secrecy, and Pol Pot used him as a figurehead. 
 
         16   Somehow this unlucky pawn found himself at the pinnacle of a 
 
         17   slave state, a member of the most secretive and powerful bodies 
 
         18   of the CPK, surrounded by mass murder and yet completely unaware 
 
         19   of what was happening around him, the only man in all of the 
 
         20   Cambodia who knew nothing, saw nothing, and heard nothing. 
 
         21   Your Honours, the evidence we've put before you paints a very 
 
         22   different picture. It paints the picture of a skilful and 
 
         23   manipulative political leader, a member of the CPK's core 
 
         24   leadership, an educated man who had a thirst for absolute power, 
 
         25   a man who, together with Pol Pot and Nuon Chea, approved the use 
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          1   of violence as a means to accomplish and enforce that power, a 
 
          2   man who called for the execution of innocent people, a man who 
 
          3   believed it was right to destroy all those who stood in the way 
 
          4   of the CPK, a man who took part in the decisions to empty the 
 
          5   cities, break up families, and enslave an entire population in 
 
          6   the most inhumane conditions imaginable. 
 
          7   [10.02.40] 
 
          8   This man embraced the role of a leader and the public face of the 
 
          9   Khmer Rouge both - before, during, and even after the Democratic 
 
         10   Kampuchea period. He performed that role very effectively using 
 
         11   his public image to flaunt what he described as the great 
 
         12   successes of his Party, and to attract and gather legitimacy for 
 
         13   the CPK while ridiculing its critics. In 1975 and 1976, this man 
 
         14   of integrity rejected reports of atrocities in Cambodia as 
 
         15   slanderous campaigns, and then "an irritating and meaningless 
 
         16   noise". But today he stands before you and says, "I knew 
 
         17   nothing." 
 
         18   Your Honours, as an integral part of the CPK Party Centre, Khieu 
 
         19   Samphan took part in the conception, planning, organization, and 
 
         20   oversight of the crimes with which he is charged. As I stated 
 
         21   earlier, he was inseparable from Pol Pot, Nuon Chea, Son Sen, and 
 
         22   the other leaders in the Party Centre. 
 
         23   Allow me to quote briefly from Khieu Samphan's statements, which 
 
         24   describe the circumstances in which he worked and lived with 
 
         25   those other leaders. 
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          1   [10.04.15] 
 
          2   First, in an interview he gave the "France Culture" radio station 
 
          3   in August 2007, where he admitted how close he and Pol Pot really 
 
          4   were - I quote: 
 
          5   Question: "Were you ever afraid of being purged, of becoming a 
 
          6   victim of a purge?" 
 
          7   Khieu Samphan: "Never; first of all, because I value discipline; 
 
          8   and, second of all, because I was always living in close quarters 
 
          9   with the Cambodian leaders. They could see me. And Pol Pot 
 
         10   trusted me, I am telling you." Unquote. 
 
         11   Second, I would like to play a recent video interview where he 
 
         12   amplified this admission. 
 
         13   (Presentation of audio-visual document) 
 
         14   "[Khieu Samphan:] Pol Pot has his own method of working, and we 
 
         15   all knew about him. As for me, when I was there, I had nothing. 
 
         16   We all knew clearly. I spoke to him, but I respected him." 
 
         17   (End of presentation) 
 
         18   [10.05.30] 
 
         19   MR. SMITH: 
 
         20   And, Your Honours, in another admission from Khieu Samphan's 2004 
 
         21   book, which we referred to earlier - I quote: 
 
         22   "In a word, Pol Pot represented the historical leader who was 
 
         23   never wrong when it came to making important decisions. Judging 
 
         24   from what I saw during the expanded sessions of the Permanent 
 
         25   Bureau, however, nothing approaching fear was apparent during 
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          1   these meetings. Indeed, the meetings were informal; they were 
 
          2   more like a family reunion. Members would often take time out to 
 
          3   tell jokes." Unquote. 
 
          4   Your Honours, here you have the sense of Khieu Samphan's reality 
 
          5   as a leader of the CPK, the real picture of Khieu Samphan and his 
 
          6   family of CPK leaders, sitting down for their reunions to work 
 
          7   together and joke while millions of victims were forcibly 
 
          8   separated from their families. 
 
          9   [10.06.36] 
 
         10   Against this evidence the defence for Khieu Samphan argue that 
 
         11   the most Khieu Samphan may be guilty of is naïveté. They quote 
 
         12   from his August 2001 open letter, in which he says the following 
 
         13   - and I quote: 
 
         14   "To the compatriots who lost their loved ones during this period, 
 
         15   I ask forgiveness. I ask them to excuse my naïveté. I thought I 
 
         16   was carrying out my duty for our nation's survival and 
 
         17   prosperity. I did not imagine that it would lead to such 
 
         18   killing." Unquote. 
 
         19   Your Honours, we submit this is a desperate statement of a man 
 
         20   seeking to hide his involvement in a massive joint criminal 
 
         21   enterprise. 
 
         22   Khieu Samphan was certainly not naive. In an interview conducted 
 
         23   not long before he was brought to this Court, he was asked if he 
 
         24   felt cheated by Pol Pot. He said, and I quote- 
 
         25   Perhaps we have a video on this one, Your Honours, and I've asked 
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          1   that to be played. 
 
          2   (Presentation of audio-visual document) 
 
          3   "[Question:] Do you feel cheated by Pol Pot, that he didn't let 
 
          4   you know? 
 
          5   "[Mr. Khieu Samphan:] No, because, afterwards still, I felt that 
 
          6   he was right. What Pol Pot really did had certain reasons behind 
 
          7   it." 
 
          8   (End of presentation) 
 
          9   [10.08.18] 
 
         10   MR. SMITH: 
 
         11   Your Honours, Khieu Samphan is not fool. As he says, he was not 
 
         12   cheated by anyone. He was, in fact, very much involved in the 
 
         13   crimes. He shared Pol Pot and Nuon Chea's vision. That is why he 
 
         14   was trusted. That is why he became and remained a leader for some 
 
         15   28 years. 
 
         16   The evidence we put before you and analyzed in detail in our 
 
         17   written brief demonstrates that Khieu Samphan had held several 
 
         18   key positions in the CPK and DK regime: he was a member of the 
 
         19   Party Centre; he was the public face of the murderous regime; he 
 
         20   was directly involved in the enslavement and forced labour 
 
         21   program through his supervision of the Ministry of Commerce and 
 
         22   State warehouses; he played a direct role in the establishment of 
 
         23   Democratic Kampuchea and was its Head of State; he oversaw 
 
         24   Norodom Sihanouk's house arrest; he became a full-rights member 
 
         25   of the Central Committee; he was a member and chairman of the 
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          1   Political Office 870, an executive office responsible for 
 
          2   overseeing the implementation of all Party Centre policies; he 
 
          3   investigated senior members of the Party who had become under 
 
          4   suspicion. 
 
          5   [10.09.37] 
 
          6   As I discussed earlier, the surviving set of Minutes of the 
 
          7   Standing Committee meetings show Khieu Samphan attending 84 per 
 
          8   cent of those meetings. Those Minutes record plainly and 
 
          9   unambiguously the leader's orchestration and monitoring of 
 
         10   crimes, from purges of enemies to enslavement and the use of 
 
         11   forced labour. 
 
         12   I referred earlier to the Minutes of the 8th of March 1976 
 
         13   meeting on base work, where sector secretaries reported to Pol 
 
         14   Pot, Nuon Chea, and Khieu Samphan on the arrests they were 
 
         15   carrying out. At that meeting, the leaders ordered these 
 
         16   secretaries to send the files of suspected enemies for review. 
 
         17   I'll now show you the first page of that document which shows the 
 
         18   attendees. You see in the first line the names of the top 
 
         19   leaders: Pol Pot, Nuon Chea, and Khieu Samphan, as Comrade Hem. 
 
         20   [10.10.48] 
 
         21   One of the three secretaries reporting at this meeting was 
 
         22   Comrade Hang. You can see his name on the lower right-hand side 
 
         23   of this excerpt. Hang was in charge of the Preah Vihear Sector, 
 
         24   Sector 103. His full name was Bou Phat. He was a longstanding 
 
         25   friend and protégé of Khieu Samphan's. He worked for Khieu 
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          1   Samphan in the late 1950s at the "L'Observateur" magazine in 
 
          2   Phnom Penh. Here he was reporting to the Party Centre, telling 
 
          3   them, among other things, that his sector had arrested more than 
 
          4   100 people since January 1976 for fleeing into Preah Vihear from 
 
          5   other sectors. In early 1978, Bou Phat was himself arrested and 
 
          6   sent to S-21, where he was executed. His confession has been 
 
          7   placed on the case file. 
 
          8   Another attendee at this meeting whom Khieu Samphan knew very 
 
          9   well was Sua Vasi, alias Doeun. His name is listed right after 
 
         10   that of Khieu Samphan. Doeun was a former Deputy Secretary of the 
 
         11   North Zone. After April 1975, he became the head of Political 
 
         12   Office 870, an executive arm of the Party Centre. The only other 
 
         13   member of that office was Khieu Samphan. Doeun lived in K-3 
 
         14   together with Nuon Chea and Khieu Samphan. They worked and ate 
 
         15   together. They attended many Standing Committee meetings 
 
         16   together. Your Honours, like Hang, Doeun was arrested and killed 
 
         17   at S-21. As the evidence we have put before you demonstrates, 
 
         18   Khieu Samphan took over Doeun's role as Chairman of Political 
 
         19   Office 870. 
 
         20   [10.12.45] 
 
         21   In fact, Your Honours, all of the attendees at the 8th of March 
 
         22   1976 meeting, except for Pol Pot, Nuon Chea, and Khieu Samphan, 
 
         23   were killed at S-21. All of these people are individuals who 
 
         24   Khieu Samphan knew and worked with, that were loyal cadres. But 
 
         25   they fell under suspicion and were put to death at the Party 
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          1   Centre's chief prison, S-21. And yet, before you, Khieu Samphan 
 
          2   stands and makes the most incredulous claim of all: that he knew 
 
          3   nothing. 
 
          4   The truth is the exact opposite. Not only did he know of the 
 
          5   arrests, he supported them. He took part in the development and 
 
          6   implementation of the very criminal plan which led to these 
 
          7   thousands of other deaths. Khieu Samphan's attitude to these 
 
          8   crimes is recorded in numerous interviews and statements he's 
 
          9   made over the years. In sum, he believes the deaths were 
 
         10   justified. 
 
         11   As he said in a recent interview - and I quote: "Pol Pot did not 
 
         12   just arrest cadres randomly, these were matters that had to be 
 
         13   investigated, monitored, and seen clearly." Unquote. 
 
         14   [10.14.07] 
 
         15   He told Stephen Heder in 1980 that not a single one of those 
 
         16   arrested and killed was innocent. The exchange is so compelling 
 
         17   that I'll read it to you word for word - and I quote; this is 
 
         18   Stephen Heder: 
 
         19   "[Question] So, what about people like Hou Youn and Hu Nim and 
 
         20   all the others who were executed as a result or being accused of 
 
         21   treason? Hou Youn and Hu Nim were friends of yours, and I guess 
 
         22   you also knew many of the leading Party cadres who were killed 
 
         23   because they were accused of being CIA agents, or KGB agents, or 
 
         24   Vietnamese agents. What about all those zone and sector 
 
         25   secretaries, and deputy secretaries, and members, and all those 
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          1   brigade secretaries, and deputy secretaries, and members? […] I 
 
          2   find it very hard to believe that there were so many agents of 
 
          3   imperialism and the Vietnamese within the Party. I take it you 
 
          4   believe they were all agents, that all of those who were executed 
 
          5   at these levels were correctly accused and should have been 
 
          6   killed. You don't think it is possible some of them were wrongly 
 
          7   accused, that some of them were loyal communists and patriots and 
 
          8   wrongly killed? As far as you know, there weren't any cases where 
 
          9   somebody innocent was accused?" End of question. 
 
         10   Khieu Samphan answers: "No." 
 
         11   "[Question:] Not a single one? 
 
         12   "[Answer:] No, none. 
 
         13   "[Question:] So everybody who was executed was in fact a traitor? 
 
         14   "[Answer:] Yes, as far as I can grasp." Unquote. 
 
         15   [10.16.10] 
 
         16   Your Honours, everything with Khieu Samphan is utterly 
 
         17   uncompromising. For him, every person whom the CPK targeted died 
 
         18   because they deserved to die, and there could be no doubt as to 
 
         19   the authenticity of the admission he gave to Mr. Stephen Heder. 
 
         20   In his testimony, Mr. Heder described the interview and he said - 
 
         21   I quote: "I have a pretty clear memory of this conversation 
 
         22   because of the kind of combative and confrontational, emotional 
 
         23   nature of it. It's something that I remember." Unquote. 
 
         24   Your Honours, in the same interview, emphasizing that all of the 
 
         25   arrests and executions were justified, Khieu Samphan admitted his 
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          1   own involvement - and I quote: 
 
          2   "There was a comrade in the West. He was accused by the Yuon 
 
          3   agents. They were responsible for that. They accused him. 
 
          4   However, they were not successful because we investigated the 
 
          5   case in a timely manner." Unquote. 
 
          6   [10.17.22] 
 
          7   You'll also recall Khieu Samphan's 1987 publication in which he 
 
          8   compared the death toll under Democratic Kampuchea regime as 
 
          9   being less than the numbers of deaths in car accidents in other 
 
         10   countries. 
 
         11   Your Honours, we submit these statements are highly relevant. 
 
         12   They expose him. They unearth who he really is. They are a 
 
         13   reliable path to his mind: arrogant, unrepentant, and 
 
         14   unapologetic. These statements show the man's direct involvement 
 
         15   in the joint criminal enterprise and his utter disregard for 
 
         16   human life. 
 
         17   If we can listen to Khieu Samphan's words again on this 
 
         18   video-clip? 
 
         19   [10.18.20] 
 
         20   (Presentation of audio-visual document) 
 
         21   "[Khieu Samphan:] You should say to yourself that without Pol Pot 
 
         22   and without the Khmer Rouge, and as of the years that followed 
 
         23   the 1970 coup d'état, Cambodia would have been in the hands of 
 
         24   the Vietnamese Communists. Don't forget that. Please, don't 
 
         25   forget that. And what does this mean? What does it mean to fall 
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          1   in the hands of the Vietnamese? What does it mean to us, 
 
          2   Cambodians? What is this going to mean in the future? This must 
 
          3   mean that it wouldn't have taken long for Cambodia in its 
 
          4   entirety to become a part of Lower Cambodia in Vietnam. And how 
 
          5   many millions of Cambodians are living in South Vietnam today? Do 
 
          6   you know how the Cambodians are living in the South of Vietnam 
 
          7   today, the millions of Cambodians in Kampuchea Krom today? I'm 
 
          8   telling you, it is a gigantic S-21 over there, isn't that so? So, 
 
          9   compared to this little S-21 over here, you want people to forget 
 
         10   the enormous S-21 over there, in Cochinchina?" 
 
         11   (End of presentation) 
 
         12   [10.20.17] 
 
         13   MR. SMITH: 
 
         14   Your Honours, to Khieu Samphan, S-21 is a "little" matter. 
 
         15   "Little" because the vast suffering brought upon the people of 
 
         16   this country was irrelevant. In the same interview, when asked 
 
         17   about the children who were killed at S-21, he declared - and I 
 
         18   quote: "A few youngsters is not a reason to erase and reject an 
 
         19   entire period of history." Unquote. 
 
         20   Your Honours, and the same attitude seems to have effected Khieu 
 
         21   Samphan's defence. At paragraph 146 of their written brief, the 
 
         22   Defence discuss Khieu Samphan's February 1975 order for the 
 
         23   execution of senior officials of the Khmer Republic, arguing that 
 
         24   the order related to "merely seven people". 
 
         25   If I can give Your Honours another example of Khieu Samphan's 
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          1   view that extrajudicial murder is justified, in a recent 
 
          2   interview, he discussed in detail how Chan Chakrey, an East Zone 
 
          3   commander who - was sent to S-21 in 1976, after being accused of 
 
          4   complicity in an explosion near K-3, the workplace and residence 
 
          5   of Nuon Chea and Khieu Samphan. 
 
          6   [10.21.50] 
 
          7   In his 2007 book, Khieu Samphan makes abundantly clear his 
 
          8   support for the arrest of Chakrey and other CPK cadres - and I 
 
          9   quote: 
 
         10   "The evidence Philip Short provided about the Vietnamese having 
 
         11   created the Khmer Rumdos movement, together with the evidence 
 
         12   that other researchers have discovered, makes it clear that all 
 
         13   of Pol Pot's monitoring, following his 3-7-8 principle, of 
 
         14   Chakrey, Chhouk, and Ya and the other cadres who had cooperated 
 
         15   with the Viet Minh was correct. Thus, Philip Short was incorrect 
 
         16   when he wrote: 'The role of Prison S-21 and the confessions was 
 
         17   not primarily to provide information, but rather to provide the 
 
         18   'proof' of treason that they needed to arrest anyone they had 
 
         19   already decided to arrest.'" Unquote. 
 
         20   [10.22.56] 
 
         21   Your Honours, in other words, Khieu Samphan believed then and 
 
         22   still believes that the regime's prison in which suspected 
 
         23   enemies were tortured and executed performed a valuable 
 
         24   investigative function. 
 
         25   When asked about the statement that I've just quoted, expert 
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          1   Philip Short described it as "the classic Khmer Rouge CPK 
 
          2   explanation". 
 
          3   Your Honours, together with his colleagues Pol Pot, Nuon Chea, 
 
          4   Ieng Sary, and Son Sen, Khieu Samphan devised, organized, and 
 
          5   oversaw mass murder, the forced evacuation of the cities and the 
 
          6   turning of this country into a nation of slaves. What explains 
 
          7   Khieu Samphan's involvement in these crimes? The answer is, he 
 
          8   believed that the crimes were necessary, that they were 
 
          9   absolutely justified. And why were they justified? Because facing 
 
         10   a false choice between allowing his people to live in freedom and 
 
         11   defending his Party, Khieu Samphan decided to sacrifice the 
 
         12   people. 
 
         13   If we look at his words in a 2006 interview - and I quote: 
 
         14   "Stop talking only about the killings, which is only one side of 
 
         15   the coin. If you want your country to gain [independence] and 
 
         16   [freedom], you have to dedicate something for your nation. People 
 
         17   may not [have] so much freedom. Political leaders have to 
 
         18   practice radical policy." Unquote. 
 
         19   [10.24.40] 
 
         20   These words summarize neatly Khieu Samphan's attitude throughout 
 
         21   the period that the CPK ruled Cambodia, the supposed imperative 
 
         22   of building the country at breakneck speed and defending the 
 
         23   Party against imagined enemies justifying the emptying of the 
 
         24   cities, the murdering of potential opponents, and the enslavement 
 
         25   of the entire nation. 
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          1   In his written brief, Khieu Samphan attempts to downplay a key 
 
          2   contribution he made to CPK's slave state: the creation of 
 
          3   Democratic Kampuchea. He describes himself as having been heavily 
 
          4   - confined to a heavily guarded compound in an empty city. He 
 
          5   says he merely followed discussions on the new constitution and 
 
          6   elections for the new parliamentary assembly. He says he simply 
 
          7   inherited a role which Norodom Sihanouk refused because it was 
 
          8   devoid of power. 
 
          9   Your Honours, let's compare the fate of these two men. 
 
         10   One, Norodom Sihanouk, refused to have any role in the CPK's 
 
         11   slave state. 
 
         12   [10.25.58] 
 
         13   The other, Khieu Samphan, helped implement a charade designed to 
 
         14   give the CPK an appearance of democratic legitimacy, and then 
 
         15   accepted the highest formal office in the land, President of the 
 
         16   State Presidium. He then used that office to prop up the regime 
 
         17   and issue numerous public endorsements of the CPK's criminal 
 
         18   policies in 1976, 1977, and 1978. 
 
         19   Khieu Samphan was in fact directly and actively involved in the 
 
         20   creation of the State of Democratic Kampuchea. The evidence 
 
         21   before Your Honours shows he issued a detailed report on the 
 
         22   draft constitution of the new State on the 14th of December 1975. 
 
         23   In that report, he declared that the power to make laws was 
 
         24   vested in an elected parliament. In fact, as I indicated before, 
 
         25   the parliament was an utter charade. 
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          1   As a member of the Party Centre, Khieu Samphan knew this. He 
 
          2   attended the Standing Committee meeting at which the Assembly was 
 
          3   described as "worthless". Khieu Samphan also coordinated the sham 
 
          4   elections for this pretend parliament, as demonstrated by his 
 
          5   report at the 8th of March 1976 Standing Committee meeting. 
 
          6   [10.27.32] 
 
          7   At this stage, Norodom Sihanouk submitted his resignation to 
 
          8   Khieu Samphan, refusing to participate in CPK's slave state and 
 
          9   leaving himself at the mercy of the Party Centre. This was an act 
 
         10   of courage of a man who did not want to be associated with, in 
 
         11   any way, CPK's murderous program. Sihanouk was placed under house 
 
         12   arrest. Khieu Samphan, on the other hand, remained an active CPK 
 
         13   member - leader that he had been for many years. 
 
         14   Your Honours, if we look at how Pol Pot discussed Norodom 
 
         15   Sihanouk's fate at a secret meeting attended by both Nuon Chea 
 
         16   and Khieu Samphan on the 13th of March 1976 - and I quote: 
 
         17   "In fact, Sihanouk is a tame tiger, with only skin and bones, no 
 
         18   claws, no fangs, and his whiskers have been pulled out as well. 
 
         19   Therefore, he is just waiting for the day of his death. 
 
         20   "[…] We keep him as a dignitary. We do not kill him. But for the 
 
         21   nation and the people he bears serious guilt, in his status of a 
 
         22   killer of the people. 
 
         23   [10.29.00] 
 
         24   "[…] We will maintain him, but if he keeps on struggling to free 
 
         25   himself, we must end it. 
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          1   "[…] We must end feudalism, just like this. The chess game has 
 
          2   gotten to that point. The entire feudalist regime has been 
 
          3   permanently smashed and dug out by the revolution. The kings 
 
          4   existing over 2,000 […] years must, in the end, be clean." 
 
          5   Unquote. 
 
          6   Your Honours, here you have Khieu Samphan, as well as Nuon Chea, 
 
          7   attending a meeting at which they are contemplating murdering the 
 
          8   former king. Note these words, Your Honours, they are important - 
 
          9   and I quote again: "We do not kill him. […] but if he keeps on 
 
         10   struggling to free himself, we must end it." Unquote. 
 
         11   These are the words of the regime which Khieu Samphan 
 
         12   wholeheartedly embraced, the regime he agreed to lead and the 
 
         13   regime he agreed to represent. For the next three years, this man 
 
         14   who professes before you that he's a man of peace and a man of 
 
         15   integrity personally oversaw Norodom Sihanouk's house arrest. 
 
         16   [10.30.25] 
 
         17   Khieu Samphan continued to perform his role as a senior leader of 
 
         18   the CPK and DK until the dying days of the regime. You'll recall 
 
         19   the evidence given by several witnesses placing him at a meeting 
 
         20   in January 1979, issuing instructions to military commanders and 
 
         21   heads of ministries before he fled to reunite with Pol Pot and 
 
         22   Nuon Chea. 
 
         23   Even after 1979, as the people of this country came to terms with 
 
         24   the horrific extent of the Khmer Rouge atrocities, Khieu Samphan 
 
         25   fought for their return to power. He did so for almost 20 years, 
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          1   before surrendering in 1998. 
 
          2   Mr. President, that finishes the section on the role and the 
 
          3   character of the Accused, and I would now move on to the 
 
          4   contribution of the crimes. 
 
          5   But I see that it's 10.30, and it may be an appropriate time to 
 
          6   break. 
 
          7   [10.31.40] 
 
          8   MR. PRESIDENT: 
 
          9   Thank you, Mr. William Smith. 
 
         10   The time is now appropriate for morning break, and the Chamber 
 
         11   shall break for 15 minutes and will resume at quarter to 11.00. 
 
         12   (Court recesses from 1032H to 1049H) 
 
         13   MR. PRESIDENT: 
 
         14   Please be seated. The Court is now back in session. 
 
         15   And the floor will again be given to the Prosecution to continue 
 
         16   their closing statement's conclusion. You may continue. 
 
         17   MR. SMITH: 
 
         18   Thank you, Mr. President. 
 
         19   We're now moving towards submitting to you the various 
 
         20   contributions that Khieu Samphan and Nuon Chea made to the crimes 
 
         21   that are being charged in the indictment that are the subject of 
 
         22   this trial, starting with the forced movement of the population 
 
         23   from Phnom Penh and the killings and the inhumane treatment that 
 
         24   was committed during that evacuation. 
 
         25   [10.50.49] 
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          1   The answers to what was the contribution of Nuon Chea and Khieu 
 
          2   Samphan to these crimes are simple and clear. The evidence has 
 
          3   proven beyond reasonable doubt that both Nuon Chea and Khieu 
 
          4   Samphan participated in the meetings of the CPK leadership in 
 
          5   which it was unanimously decided that the residents of Phnom Penh 
 
          6   and other cities of Cambodia would be forced to leave them when 
 
          7   the CPK assumed power. 
 
          8   On the 22nd of November 2011, at the very start of this trial, 
 
          9   Nuon Chea admitted in this courtroom that the decision to 
 
         10   evacuate Phnom Penh and other Cambodian cities was made at a 
 
         11   meeting of the Party leaders held in mid 1974. He described in 
 
         12   detail the agenda of the meeting and stated as follows - I quote: 
 
         13   "…the meeting made the following decision unanimously: one, in 
 
         14   case Phnom Penh is liberated, we have to evacuate the people from 
 
         15   Phnom Penh and from city centres temporarily in order to analyze 
 
         16   the situation for a period of time, in particular to analyze the 
 
         17   actual attitude of Vietnam." Unquote. 
 
         18   [10.52.28] 
 
         19   Nuon Chea initially described this meeting as an "extraordinary 
 
         20   session of the Standing Committee", and later clarified during 
 
         21   questioning by Judge Lavergne that it was a meeting of "the 
 
         22   Standing Committee and members of the Central Committee" that 
 
         23   decided in mid-1974 to "evacuate the people from Phnom Penh and 
 
         24   […] other provincial towns." The meeting described by Nuon Chea 
 
         25   is referenced in a number of issues of the "Revolutionary Flag". 
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          1   The September 1977 issue of the Party publication, a speech that 
 
          2   was given by Pol Pot on the occasion of the 17th Anniversary of 
 
          3   the CPK, refers to a June 1974 meeting of the Party Centre that 
 
          4   "resolved to mount the decisive offensive to liberate Phnom Penh 
 
          5   and the entire country". Your Honours will recall that Steve 
 
          6   Heder stated during his testimony that the Khmer original of this 
 
          7   "Revolutionary Flag" describes this as a meeting of the Party 
 
          8   Centre, or "Mocchim Pak". It does not say "Central Committee", as 
 
          9   some translations suggest. 
 
         10   So this meeting of the CPK leaders that decided to evacuate Phnom 
 
         11   Penh was neither a meeting of the Standing Committee nor a 
 
         12   meeting of the Central Committee. 
 
         13   [10.54.11] 
 
         14   That leads me to a question of critical importance for this 
 
         15   Chamber to decide: Who was present at this meeting? 
 
         16   We know from his admission and testimony during this trial that 
 
         17   Nuon Chea was one of the Party leaders present at this meeting. 
 
         18   Who were the other Party leaders who met in June or mid 1974 and 
 
         19   unanimously decided to evacuate Phnom Penh? 
 
         20   The answer to this question was provided to Your Honours by Phy 
 
         21   Phuon, who at the time was Pol Pot's bodyguard and he was present 
 
         22   at the meeting. 
 
         23   Phy Phuon recalled that it took place in the rainy season in 
 
         24   1974, in June or July. He testified that the meeting lasted more 
 
         25   than two weeks, that it took place at the Party office in Meak 
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          1   village, in Stueng Trang district, and that it was attended by 
 
          2   fewer participants than a prior Party congress he had witnessed. 
 
          3   Most importantly, Phy Phuon specifically identified the group of 
 
          4   CPK leaders that attended the meeting. He testified that Pol Pot 
 
          5   was there, that Nuon Chea was there, that Ieng Sary was there, 
 
          6   and that Khieu Samphan was there. He also saw So Phim, Koy Thuon, 
 
          7   Ta Mok, Vorn Vet, Ros Nhim, and Son Sen at that meeting. 
 
          8   [10.55.54] 
 
          9   Phy Phuon's testimony that Khieu Samphan was present for the 
 
         10   meeting with the CPK leaders held at the Meak office in June or 
 
         11   July 1974 is corroborated by a number of other sources. 
 
         12   Your Honours may recall that Ieng Sary and Khieu Samphan had been 
 
         13   on trip abroad in the preceding months, visiting a number of 
 
         14   countries in Eastern Europe and Africa. They returned from that 
 
         15   trip to Beijing on the 20th of May 1974, flew to Hanoi on the 
 
         16   27th of May 1974, and by June 1974, were back in Cambodia. The 
 
         17   timing of their return from this trip is confirmed by 
 
         18   contemporaneous press reports, diplomatic cables, and the 
 
         19   testimony of Suong Sikoeun and Noem Sem, who were part of the 
 
         20   delegation that travelled with Khieu Samphan and Ieng Sary. 
 
         21   Phy Phuon's testimony is further corroborated by the statements 
 
         22   of Ieng Sary, who admitted both: that he returned to Cambodia 
 
         23   from abroad in 1974; he had discussions with Pol Pot about the 
 
         24   evacuation of Phnom Penh. 
 
         25   [10.57.20] 
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          1   Thus, Your Honours, there is no evidence placing Khieu Samphan 
 
          2   anywhere else but in Cambodia at the material time, continuing 
 
          3   his close cooperation and fellowship with the other senior 
 
          4   leaders. 
 
          5   In fact, Your Honours, Khieu Samphan's presence at the location 
 
          6   of the June 1974 meeting in Meak village is also proven by the 
 
          7   testimony of his own wife, who places her husband at the location 
 
          8   of the meeting in the month of June 1974. 
 
          9   So Socheat told this Court that she was at the Meak office - and 
 
         10   I quote: "…during my early days, after giving birth to my first 
 
         11   child." Unquote. 
 
         12   She also told the Chamber that their son was born on the 4th of 
 
         13   May 1974, that Khieu Samphan was out of the country at the time, 
 
         14   that she gave birth, and that about a month later, he returned. 
 
         15   On Friday, Your Honours, I took you through a series of lies and 
 
         16   evasive answers given by Nuon Chea during this trial, whenever he 
 
         17   was questioned about Khieu Samphan. One of those lies was an 
 
         18   attempt to protect his fellow Accused by claiming that neither 
 
         19   Ieng Sary nor Khieu Samphan was present at the meeting. Ieng Sary 
 
         20   himself has refuted Nuon Chea's assertion, and for the reasons I 
 
         21   discussed earlier, this Chamber cannot give any credibility to 
 
         22   Nuon Chea's attempt to distance Khieu Samphan from this matter. 
 
         23   [10.59.07] 
 
         24   Your Honours, the June 1974 meeting was just the first of a 
 
         25   series of meetings that these Accused participated in relating to 
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          1   the plan to evacuate Phnom Penh and other cities. Nuon Chea and 
 
          2   Khieu Samphan also participated in a meeting held in early April 
 
          3   1975 at the B 5 command base in Peam commune, Kampong Chhnang 
 
          4   province, at which the final plans for the capture and evacuation 
 
          5   of Phnom Penh were discussed and agreed to by the CPK leaders. 
 
          6   On Friday, I talked about the role of the B 5 base and the 
 
          7   admissions of both Khieu Samphan and Nuon Chea that they were at 
 
          8   the Party's former bases West of Udong, in Peam commune, in the 
 
          9   weeks preceding the 17th of April 1975. Khieu Samphan 
 
         10   specifically admits they had moved to this location by the end of 
 
         11   March 1975. Nuon Chea admits that he was at B 5 in April 1975 and 
 
         12   that the subject under discussion at B 5 was principally the 
 
         13   liberation and subsequent evacuation of Phnom Penh. 
 
         14   [11.00.30] 
 
         15   Also on Friday, you saw the film of Pol Pot, Nuon Chea, and Khieu 
 
         16   Samphan together looking at maps at the B 5 command base. 
 
         17   And Your Honours will remember the testimony of Phy Phuon 
 
         18   describing the April '75 meeting at B 5. It was attended by 
 
         19   almost the exact same group of leaders as the June 1974 meeting: 
 
         20   Pol Pot, Nuon Chea, Khieu Samphan, Ta Mok, Son Sen, Koy Thuon, 
 
         21   Vorn Vet, and So Phim. Phy Phuon testified to this Chamber that 
 
         22   the Party leaders present at this meeting discussed and approved 
 
         23   the evacuation plan. He also specifically described what he heard 
 
         24   Nuon Chea and Khieu Samphan say at this meeting - and I quote: 
 
         25   "I noted that Om Nuon Chea was on his feet and raised this first. 
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          1   He said that it was necessary and needed approval and it - the 
 
          2   evacuation was noted to be necessary and he expressed his 
 
          3   position that he agreed with the plan." 
 
          4   Question: "What about Mr. Khieu Samphan? Did he say anything 
 
          5   before he approved the plan?" 
 
          6   Answer: "Om Khieu Samphan also agreed with the plan, and the 
 
          7   whole meeting applauded and approved the idea." Unquote. 
 
          8   [11.02.08] 
 
          9   Like the June 1974 meeting and consistent with the collective 
 
         10   decision-making procedure that I discussed on Friday, the 
 
         11   decision at the April 1975 meeting was unanimous. 
 
         12   Phy Phuon testified that the meeting dealt with "both the 
 
         13   military measures as well as the evacuation measures". He also 
 
         14   described the discussion by the CPK leaders at the meeting 
 
         15   concerning the reason for the evacuation of the cities and he 
 
         16   stated - I quote: 
 
         17   "Before we liberated Phnom Penh, we had liberated some other 
 
         18   provincial towns, and people who engaged in the battlefields 
 
         19   shared their opinion and they said that if people remained in the 
 
         20   cities, the Party would find it difficult to control them, 
 
         21   because they had been there for long, so it would not be easy for 
 
         22   the cadres to manage them. So they had to be evacuated so that we 
 
         23   could easily conquer the cities." Unquote. 
 
         24   [11.03.22] 
 
         25   Your Honours, Phy Phuon specifically identified Nuon Chea as one 
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          1   of the people who spoke at the B 5 meeting about the experiences 
 
          2   of evacuating other cities, stating that Nuon Chea referred to 
 
          3   the liberation of other towns and cities as "experiments". No one 
 
          4   at this meeting expressed any concerns about the problems 
 
          5   associated with evacuating the entire population of a city as 
 
          6   large as Phnom Penh. 
 
          7   Your Honours heard the submissions of my colleague, Ms. Chea 
 
          8   Leang, about the CPK's practice of ruthlessly evicting all 
 
          9   residents from cities and towns they captured in the 1973 to the 
 
         10   1975 period. Phy Phuon confirmed that it was largely based on the 
 
         11   Party's experiences with cities such as Udong that the CPK 
 
         12   leaders determined they would also evacuated Phnom Penh. He was 
 
         13   at study sessions where he heard both Nuon Chea and Khieu Samphan 
 
         14   discuss the experiences from Udong and the CPK practice of 
 
         15   evacuating cities and towns as they were captured. 
 
         16   At those study sessions, Nuon Chea and Khieu Samphan explained 
 
         17   that the purpose of the evacuations was two fold: 
 
         18   "1) First, to foil any attempt by the enemy to destabilize our 
 
         19   forces; and 
 
         20   "2) Second, to prevent cadres from being politically and 
 
         21   ideologically corrupted by the urban population." Unquote. 
 
         22   [11.05.18] 
 
         23   Your Honours, this evidence goes to the very heart of this case. 
 
         24   It proves the shared intent and knowledge of the Accused and 
 
         25   their agreement with the common plan relating to the forced 
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          1   transfer of the populations of Cambodian cities with full 
 
          2   awareness of the crimes that were certain to result from these 
 
          3   orders. It also proves that the decision to evacuate Phnom Penh 
 
          4   had nothing to do with the food situation there. It had nothing 
 
          5   to do with the threat of American bombing. 
 
          6   It was a strategy used by the CPK leaders to control the people, 
 
          7   to force them into cooperatives, and to flush out enemies. It was 
 
          8   part of the broader joint criminal enterprise, proven by the 
 
          9   evidence before this Chamber, to treat the population of Cambodia 
 
         10   as the property of the CPK, to enslave them in an oppressive 
 
         11   system of forced labour in cooperatives and worksites, where they 
 
         12   would work without payment, in inhumane conditions, and denied 
 
         13   even the most basic individual rights. It was part of the plan to 
 
         14   persecute and to eliminate targeted groups of perceived political 
 
         15   enemies, particularly officials and military officers of the 
 
         16   Khmer Republic, but also the educated, the religious, all 
 
         17   minorities, and those - ties to other countries. 
 
         18   [11.07.00] 
 
         19   The Accused's participation in and contribution to this criminal 
 
         20   plan continued throughout the DK period. In May 1975, Nuon Chea 
 
         21   and Khieu Samphan were part of the group of CPK leaders who 
 
         22   determined that the evacuation of people from cities was to be 
 
         23   permanent. Khieu Samphan has admitted that "many complicated 
 
         24   problems" arose as a result of the evacuation and that the 
 
         25   Central Committee and Standing Committee continued to address and 
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          1   decide issues relating to the evacuees on an ongoing basis. 
 
          2   In addition to their participation in the meetings that 
 
          3   unanimously decided to evacuate Phnom Penh, there is substantial 
 
          4   evidence of other acts, conduct, and statements by the Accused 
 
          5   that proved their membership and contribution to the CPK's 
 
          6   criminal plans for the evacuation of Phnom Penh and other cities. 
 
          7   Both Nuon Chea and Khieu Samphan were part of the group of CPK 
 
          8   leaders who oversaw and commanded the final attack on Phnom Penh 
 
          9   and the evacuation of its residents from the Party's forward 
 
         10   bases West of Udong. 
 
         11   [11.08.25] 
 
         12   On Friday, I discussed the evidence proving the Party Centre's 
 
         13   effective control and command of the zones and the CPK military 
 
         14   forces, including in the weeks immediately preceding and 
 
         15   following the 17th of April 1975. 
 
         16   For at least the first three days of the evacuation, and possibly 
 
         17   as long as a week, Nuon Chea and Khieu Samphan were at the 
 
         18   Party's forward command base with Pol Pot, Son Sen, and the 
 
         19   leaders of the four zones whose forces were carrying out the 
 
         20   evacuation of Phnom Penh: So Phim, Ta Mok, Koy Thuon, and Vorn 
 
         21   Vet. Your Honours, this group of leaders are essentially the same 
 
         22   people who were publicly identified in 1972 by the National 
 
         23   United Front for Kampuchea as the high command of the Resistance 
 
         24   Army, the Cambodian People's National Liberation Armed Forces. 
 
         25   In an article of the "Vietnam Courier" which reports as of the 
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          1   23rd of March 1972 an announcement by the AKI, which is the 
 
          2   information bureau of FUNK, they identified the members of the 
 
          3   high command of the CPNLAF as follows: 
 
          4   "Chairman: Khieu Samphan, Commander-in-Chief of the National 
 
          5   Liberation People's Armed Forces of Cambodia; 
 
          6   "Vice-Chairman: Saloth Sar," that's Pol Pot, "Head of the 
 
          7   Military Leadership of the Army; 
 
          8   "Vice-Chairman: Nuon Chea, Head of the Political Leadership of 
 
          9   the Army; 
 
         10   "Vice-Chairman: So Vanna," known more commonly to us by his 
 
         11   alias, So Phim, "Deputy-Head of the Military Leadership of the 
 
         12   Army; 
 
         13   "Member: Chhit Choeun," known to most by his alias, Ta Mok, and 
 
         14   "Head of the Logistic Department; and 
 
         15   "Member: Son Sen, Chief of General Staff." 
 
         16   [11.10.42] 
 
         17   Your Honours, it's not a coincidence that these six men were all 
 
         18   present at the early April 1975 meeting at the B 5 site, 
 
         19   approving the final plans for the evacuation of Phnom Penh, and 
 
         20   it's not a coincidence that these six men remained at the Party's 
 
         21   forward command base in April, through the final attack on Phnom 
 
         22   Penh in the days that immediately followed. 
 
         23   Nuon Chea and Khieu Samphan were part of a small group of senior 
 
         24   Party leaders who controlled and commanded the CPK forces during 
 
         25   the evacuation. They were informed by radio communication and 
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          1   telegrams of all situations in the battlefields and any problems 
 
          2   or issues faced by troops during the evacuation. They made the 
 
          3   decisions, and the CPK forces carried out their orders. 
 
          4   While Khieu Samphan claims that he had no significant role at B 5 
 
          5   or the other Party bases, the evidence you heard in this trial 
 
          6   has proven that, in fact, he was one of the most senior leaders 
 
          7   and actively contributed to the military effort behind the 
 
          8   evacuation. 
 
          9   [11.11.58] 
 
         10   You will recall two CPK cadres who were present at the B 5 base 
 
         11   testified and both confirmed Khieu Samphan's active participation 
 
         12   and contribution. Saloth Ban, alias So Hong, the nephew and then 
 
         13   bodyguard of Pol Pot, witnessed Khieu Samphan attend a meeting at 
 
         14   Pol Pot's office in Peam commune before the attack on Phnom Penh 
 
         15   and assist in making a list of required ammunition. And in 
 
         16   addition to his testimony that Khieu Samphan was one of the CPK 
 
         17   leaders who approved the final evacuation plans, Phy Phuon also 
 
         18   testified that while he was at B 5, he delivered messages between 
 
         19   Khieu Samphan and the battlefields. The regiment and battalion 
 
         20   commanders who entered Phnom Penh, on the 17th of April 1975 knew 
 
         21   both that the Party leaders were nearby and that they were 
 
         22   responsible for deciding matters of importance. 
 
         23   We heard an important example of this during my colleague's 
 
         24   presentation last week. When the CPK military commander, the 
 
         25   Ministry of Information, was asked by Sydney Schanberg and other 
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          1   reporters what was to happen to the Lon Nol officials who had 
 
          2   gathered at that location on the 17th of April 1975, his response 
 
          3   was that the top leaders - top political leaders were "not far 
 
          4   from the city", and they are the ones who would decide. 
 
          5   [11.13.54] 
 
          6   Two of those leaders are the Accused on trial in this courtroom 
 
          7   today, and the evidence has shown exactly how they decided this 
 
          8   question. They decided to eliminate, to smash these officials, 
 
          9   and the evidence of their decision is the widespread killings of 
 
         10   these officials in Phnom Penh, along the evacuation routes, and 
 
         11   throughout the country, including at Tuol Po Chrey, which my 
 
         12   colleague, Ms. Leang, detailed in her submissions. 
 
         13   Nuon Chea and Khieu Samphan were key members and made key 
 
         14   contributions to the decision to eliminate the Lon Nol officers 
 
         15   and officials and they bear criminal responsibility for those 
 
         16   events. 
 
         17   Nuon Chea also contributed to these crimes through his 
 
         18   participation in the development of the Party's political and 
 
         19   strategic lines, including the use of revolutionary violence 
 
         20   against civilians, the view that the Party's enemies were 
 
         21   "concentrated" in the cities, and the determination that the 
 
         22   countryside would be the "support base" of the Party, the base 
 
         23   from which the CPK would attack, "encircle and suffocate the 
 
         24   capitalist cities". 
 
         25   Notwithstanding Nuon Chea's protest that he was not an 
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          1   intellectual, Nuon Chea's written closing submission still admits 
 
          2   his role in formulating and developing CPK policy. 
 
          3   [11.15.36] 
 
          4   Two key speeches given by Nuon Chea during the DK period also 
 
          5   evidence his agreement with the CPK plans and policies that were 
 
          6   carried out during the evacuation of Phnom Penh. 
 
          7   In a speech he made to the Revolutionary Army of Kampuchea in 
 
          8   January 1977, Nuon Chea cited the evacuations of Udong, Banam, 
 
          9   and other cities as examples of the Party's "important strategic 
 
         10   line" to "control the people and seize the people". He described 
 
         11   how - quote: "We took everyone in Banam Town, expelling the 
 
         12   ethnic Vietnamese, the ethnic Chinese, the military; we took 
 
         13   everyone, drying up the people from the enemy." Unquote. 
 
         14   And Nuon Chea made clear his approval of an agreement with the 
 
         15   Party line - and I quote: 
 
         16   "Our line was to fight to seize the people: one, we took him; 
 
         17   two, we took them; 100, we took them; 1,000, we took them; and so 
 
         18   on until we fought for and seized the people from Phnom Penh too. 
 
         19   The line of drying up the people from the enemy was very 
 
         20   correct." Unquote. 
 
         21   [11.17.03] 
 
         22   Your Honours, and also, in a June 1978 speech to a delegation 
 
         23   from the Danish Communist Party, Nuon Chea further confirmed his 
 
         24   knowledge of and agreement with the true purpose of the 
 
         25   evacuation of Cambodian cities, namely to flush out and eliminate 
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          1   enemies. In that speech, Nuon Chea expressly noted there were 
 
          2   "many enemies" in the cities and stated that the reason for the 
 
          3   evacuation was to "smash" an enemy plan to resist or overthrow. 
 
          4   For his part, Khieu Samphan also gave speeches and statements 
 
          5   proving his contribution to an agreement with the plan to 
 
          6   forcibly evacuate Phnom Penh and to search out and execute Khmer 
 
          7   Republic officials and other enemies of the CPK. 
 
          8   As a public leader of the resistance and the Commander in Chief 
 
          9   of the CPNLAF, Khieu Samphan frequently issued statements 
 
         10   supporting and directing the attacks on Phnom Penh, as well as 
 
         11   statements that openly encouraged the killing of Khmer Republic 
 
         12   officials and the commission of crimes against the civilian 
 
         13   residents of Phnom Penh. 
 
         14   [11.18.37] 
 
         15   In a January 1973 statement, he boasted how, on the Svay Prey 
 
         16   battlefield, along National Road Number 2 alone - quote: "We have 
 
         17   smashed the enemy's 10 strategic villages." 
 
         18   In April 1974, shortly after the city of Udong had been forcibly 
 
         19   evacuated and scores of Khmer Republic officers rounded up and 
 
         20   executed, Khieu Samphan praised the elimination of "5,000 
 
         21   enemies" and the annihilation of the Khmer Republic's "puppet 
 
         22   soldiers" at Udong and described Phnom Penh as the "last hideout 
 
         23   of the traitors". 
 
         24   It was Khieu Samphan who announced the start of the final 
 
         25   offensive against Phnom Penh on the 31st of December 1974, 
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          1   calling on all troops and cadres to "launch the most vigorous and 
 
          2   most powerful offensive against the enemy" in Phnom Penh and 
 
          3   other cities. In the months leading up to the 17th of April 1975, 
 
          4   Khieu Samphan described Phnom Penh as the enemy's "last den". He 
 
          5   implored cadres to "sweep the enemy pacification activities from 
 
          6   the entire liberated zone". He praised the shelling of Phnom Penh 
 
          7   by "our forces' most active artillery attacks". He rejected 
 
          8   negotiations that could have peacefully ended the war and avoided 
 
          9   the attack on Phnom Penh and supported the strangulation of Phnom 
 
         10   Penh through a military blockade. 
 
         11   [11.20.33] 
 
         12   These statements reveal Khieu Samphan's intent to target the 
 
         13   residents of Phnom Penh and instigation of violence against these 
 
         14   people who the Party viewed as politically suspect. They 
 
         15   demonstrate his key role in the Party Centre and his embrace of 
 
         16   the use of violence against the population of Phnom Penh. They 
 
         17   were not the words of a "Commander of nothing"; they were the 
 
         18   words of a man who accepted his role as a leader of the Communist 
 
         19   Resistance, an active and absolutely committed participant in the 
 
         20   CPK plans and agenda 
 
         21   Your Honours, on the 22nd of April 1975, five days after the 
 
         22   forced evacuation had started, Khieu Samphan spoke on the Phnom 
 
         23   Penh radio - and I quote: 
 
         24   "This is our nation's and people's greatest historic victory. […] 
 
         25   It has opened the most brilliant and righteous path which led the 
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          1   Cambodian people and the CPNLAF in waging the powerful people's 
 
          2   war to fight the enemy on every field […] successively smashing 
 
          3   all enemy manoeuvers, relentlessly attacking, and draining the 
 
          4   enemy of its military political, economic and financial strength, 
 
          5   food and rice, until it reached a point from which it could not 
 
          6   recover. Finally, the enemy died in agony." Unquote. 
 
          7   [11.22.07] 
 
          8   Your Honour, these words are extremely important. They evidence 
 
          9   without a shred of doubt Khieu Samphan's support for the CPK 
 
         10   policies that were then being implemented. The fall of Phnom Penh 
 
         11   and the evacuations were "the greatest historical victory". He 
 
         12   spoke these words at a point in time when he knew, by his own 
 
         13   admission, that the forced evacuations of millions of people were 
 
         14   in progress. 
 
         15   Your Honours, if we now turn to the specific crimes which the 
 
         16   Accused are charged in this first forced movement, it is clear 
 
         17   that the forced transfer itself was a crime against humanity. 
 
         18   Nuon Chea and Khieu Samphan planned and ordered the removal of 
 
         19   millions of people from their lawful residences in Phnom Penh 
 
         20   without permissible grounds and did not allow them to return to 
 
         21   their homes for the whole time that they were in power. 
 
         22   [11.23.10] 
 
         23   As discussed by my colleague, the evidence does not establish any 
 
         24   legitimate basis under international law for the CPK to forcibly 
 
         25   evacuate the entire city of Phnom Penh, let alone the other 
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          1   cities of Cambodia. 
 
          2   The conditions that were inflicted upon the population in that 
 
          3   transfer were inhumane acts against their human dignity. It's a 
 
          4   crime against humanity to send millions of people out into the 
 
          5   hot countryside to walk for days, weeks, and sometimes months 
 
          6   without any organized transportation or any provision of food, 
 
          7   water, or medical assistance. 
 
          8   The Accused were certainly aware of the inhuman conditions faced 
 
          9   by the evacuees sent out of the cities into the countryside. The 
 
         10   evacuation was still in progress when Nuon Chea and Khieu Samphan 
 
         11   travelled from Udong to Phnom Penh. They saw with their own eyes 
 
         12   the forced transfer. 
 
         13   Indeed, Nuon Chea described to Thet Sambath what he saw during 
 
         14   that trip into Phnom Penh: evacuees walking on the roads, looking 
 
         15   "haggard and weary", facing the most "difficult" of conditions to 
 
         16   travel. 
 
         17   [11.24.38] 
 
         18   The residents were never allowed to return to the city or their 
 
         19   homes during that three-and-half-year period. The homes of many 
 
         20   of the evacuees were looted and destroyed. This was a criminal 
 
         21   act from start to finish, and the Accused have no plausible 
 
         22   argument that would justify the permanent emptying out of all the 
 
         23   cities in Cambodia. 
 
         24   With respect to their responsibility for extermination and 
 
         25   murder, Nuon Chea admitted in this courtroom that the decision 
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          1   and order of the Party leaders was that all residents of Phnom 
 
          2   Penh would be required to leave the city, including the sick, the 
 
          3   elderly, and hospital patients, as well as the very young. There 
 
          4   would be no exceptions. 
 
          5   The Accused and other CPK leaders knew that deaths on a massive 
 
          6   scale were inevitable when they decided to force the sick, the 
 
          7   elderly, the pregnant women, the new-born children to march into 
 
          8   the Cambodian countryside during the hottest month of the year 
 
          9   without adequate provision for food, water, and medicine. 
 
         10   [11.25.50] 
 
         11   You have heard the evidence of the people who died during this 
 
         12   forced movement. Even the CPK leaders themselves have admitted to 
 
         13   knowledge of thousands of deaths. 
 
         14   Khieu Samphan told the Co-Investigating Judges that he was aware 
 
         15   of the likelihood of death on a mass scale during the forced 
 
         16   transfer, stating - and I quote: "Pertaining to the evacuation of 
 
         17   Phnom Penh, I clearly realized the population might have fallen 
 
         18   along the way." Unquote. 
 
         19   In one of the video-clips we played on Friday, Khieu Samphan 
 
         20   admitted that "many people died" when the evacuations were 
 
         21   carried out. 
 
         22   Ieng Sary, in what would have - be called a gross understatement, 
 
         23   described the first months of the liberation as "quite tough" and 
 
         24   admitted that "2,000 to 3,000 people died during the evacuation 
 
         25   of Phnom Penh, and several thousands died at the paddy fields". 
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          1   Ieng Thirith estimated that 20,000 people died from hunger and 
 
          2   illness in 1975 as a result of the CPK policies. 
 
          3   With respect to killing - the killings of Lon Nol officials 
 
          4   during the evacuation, you have seen many times how - now the 
 
          5   execution order that was issued by Khieu Samphan in February 1975 
 
          6   and you have heard and seen Nuon Chea, on video, admit that the 
 
          7   political leadership ordered the "liquidation" of the top Khmer 
 
          8   Republic leaders. 
 
          9   [11.27.48] 
 
         10   You have heard - have heard testimony from eyewitnesses who were 
 
         11   present when Long Boret surrendered to CPK forces at the Ministry 
 
         12   of Information and when Sirik Matak and other government 
 
         13   officials were forced by the CPK to leave the French embassy. 
 
         14   Ieng Sary admitted the executions of Long Boret, Sirik Matak, and 
 
         15   Lon Nol, at a press conference later in 1975. 
 
         16   Your Honours, Khieu Samphan and Nuon Chea's responsibility for 
 
         17   the murder of Khmer Republic officials during the evacuation of 
 
         18   Phnom Penh has been proven beyond reasonable doubt. 
 
         19   I will address later their responsibility for other executions of 
 
         20   Khmer Republic soldiers and officials, when I discuss the Tuol Po 
 
         21   Chrey crime site. 
 
         22   Prosecutors have proven beyond a reasonable doubt that these two 
 
         23   Accused are guilty of crimes against humanity in relation to the 
 
         24   forced movement of the population from Phnom Penh. 
 
         25   I'll now turn to the second forced transfer. 
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          1   [11.29.06] 
 
          2   My colleague, Ms. Chea Leang, has made detailed submissions on 
 
          3   the planning and execution of these crimes. I'll be making 
 
          4   reference to some of the Party Centre documents which she 
 
          5   addressed that established, in our submission, that like the 
 
          6   evacuation of the cities and the executions of Khmer Republic 
 
          7   officials, the second forced transfer of the population which 
 
          8   commenced in September 1975 was the direct result of decisions by 
 
          9   the CPK leadership, including Nuon Chea and Khieu Samphan. 
 
         10   My colleague, in her submissions, stated: On the 17th of April 
 
         11   1975, the CPK leaders established the first slave state of the 
 
         12   modern era. Every aspect of that slave state was run and operated 
 
         13   under the watchful eye of the CPK Party Centre. The CPK slave 
 
         14   state operated as an ongoing and continuous criminal system of 
 
         15   persecution, enslavement, forced transfer, forced labour, 
 
         16   inhumane treatment, and murder directed primarily at the New 
 
         17   People, and that continued until the 7th of January 1979. 
 
         18   All crimes committed in the course of this enslavement system 
 
         19   were designed, organized, and supervised by Nuon Chea, Khieu 
 
         20   Samphan, and their co-perpetrators. These crimes were organized 
 
         21   and executed through a rigid and strict hierarchy, a hierarchy in 
 
         22   which cadres and military forces received their orders from and 
 
         23   were ultimately answerable to the Party Centre. 
 
         24   [11.31.02] 
 
         25   This is established by the extensive evidence of reporting lines 
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          1   and communications which I addressed last week. It also is 
 
          2   confirmed by expert evidence. 
 
          3   In his testimony, Professor Chandler described the CPK structure 
 
          4   as a pyramid, with all orders emanating from the top. At the top 
 
          5   of the slave state was the collective leadership, the Party 
 
          6   Centre, which Professor Chandler testified included both Nuon 
 
          7   Chea and Khieu Samphan. At the bottom of the pyramid: Slaves, the 
 
          8   New People who had been expelled from their homes, stripped of 
 
          9   their rights, and subjected to the CPK's rule of terror. 
 
         10   Confirming the fact that this system of enslavement was centrally 
 
         11   devised and coordinated from the top of the CPK, expert witness 
 
         12   Philip Short testified as follows - and I quote: 
 
         13   "It did emanate from the top. It could only have emanated from 
 
         14   the top because the underlying principles were the same 
 
         15   everywhere. Everyone - well, the overwhelming majority, because 
 
         16   there was always a tiny group who were exceptions for one reason 
 
         17   or another; the leaders, those high up in the Party, certain very 
 
         18   privileged workers had a greater degree of freedom, and so on. 
 
         19   But the - really, 99 per cent of the population, the overwhelming 
 
         20   mass, were all slaves, in the sense that they had no choice over 
 
         21   any aspect of their - of their lives." Unquote. 
 
         22   [11.32.42] 
 
         23   In our respectful submission, everything that followed from the 
 
         24   17th of April 1975 evacuations was part of this system of 
 
         25   enslavement. The second forced transfer was simply a continuation 
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          1   in the implementation of this system. This is not the first 
 
          2   forced movement of the population, and it certainly was not the 
 
          3   last. The CPK system of forced labour and forced transfers was in 
 
          4   operation throughout their period in power. Whenever the leaders 
 
          5   decided that the enslavement program needed people to be in a 
 
          6   certain area, they moved them by force, thereby instituting 
 
          7   another episode in the ongoing persecution and mistreatment of 
 
          8   the New People, the people from Phnom Penh. 
 
          9   Within that broader system, the second forced transfer was 
 
         10   implemented pursuant to a series of key decisions made by the 
 
         11   senior leaders between May and September 1975. 
 
         12   [11.33.50] 
 
         13   As my colleague demonstrated, in May 1975 the leaders met at the 
 
         14   Silva Pagoda for a period of 10 days. Both Nuon Chea and Khieu 
 
         15   Samphan attended that meeting. The meeting determined that all 
 
         16   CPK zones, sectors, and districts must confine evacuees within 
 
         17   cooperatives, where they would be subjected to a system of forced 
 
         18   labour. 
 
         19   As Khieu Samphan - Khieu Samphan testified before you, the 
 
         20   imperative was to outrun Vietnam. This imperative, defending the 
 
         21   country against an imaginary threat, was based in the CPK 
 
         22   leaders' paranoia about being dominated by the Communist Party of 
 
         23   Vietnam. 
 
         24   Do not believe the Defence when they say this was a program 
 
         25   designed to empower the people and lift their living standards. 
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          1   This program was pursued through crimes, including enslavement, 
 
          2   forced labour, forced transfer, and murder. This criminal program 
 
          3   was grounded in the CPK's leaders' determination that they - and 
 
          4   only they - were the masters of each and every life in this 
 
          5   country. 
 
          6   They implemented their criminal program with utter brutality. 
 
          7   They decided on who lived and who died. They decided where and 
 
          8   how their slaves lived, how much they were allowed to eat, how 
 
          9   much forced labour they were required to perform, and even what 
 
         10   they were allowed to think. The people were reduced to 
 
         11   dispensable, worthless objects. Showing opposition was equal to 
 
         12   certain death. They even formalized this by delegating the right 
 
         13   to smash inside and outside the ranks to those under their 
 
         14   supervision. 
 
         15   [11.35.50] 
 
         16   In her submissions, my colleague discussed the August 1975 
 
         17   Standing Committee visit to the Northwest Zone. 
 
         18   This document contains the Standing Committee's determination 
 
         19   that 400,000 to 500,000 people must be moved to the Northwest. It 
 
         20   records a fact-finding mission, a mission to examine the state of 
 
         21   the enslavement program in the Northwest. The document shows how 
 
         22   closely the leaders kept themselves informed of the situation in 
 
         23   the zones. 
 
         24   In this document, the leaders demonstrate without ambiguity that 
 
         25   the evacuees have no freedom of movement. They state that good 
 

E1/231.100960944



Extraordinary Chambers in the Courts of Cambodia 

Trial Chamber – Trial Day 218                                   
Case No. 002/19-09-2007-ECCC/TC 

21/10/2013 

Page 67 

 
 
                                                          67 
 
          1   cadres are those who control the people in cooperatives so that 
 
          2   they are unable to move freely - and I quote: 
 
          3   "The authorities have managed to control the average people. But, 
 
          4   in particular, in some places it has been observed that where 
 
          5   there are good leadership cadres, core leadership and people are 
 
          6   stable, and where there are no cadres, core [leadership] is not 
 
          7   stable and does not work smoothly. People move about freely." 
 
          8   [11.37.15] 
 
          9   So, freedom of movement is a sign of poor leadership by the local 
 
         10   cadres. 
 
         11   The leaders also acknowledge at the very start of the document 
 
         12   that serious shortages are afflicting the New People who have 
 
         13   been forcibly evacuated from the cities. And the document states: 
 
         14   "The New People are experiencing shortages, shortages of food 
 
         15   supplies, as well as shortages of medication. Many people living 
 
         16   West of Lvea and along the Stueng Mongkol Borei stream have 
 
         17   caught fever." Unquote. 
 
         18   Note, Your Honours, that the document contains no specific order 
 
         19   to ameliorate the situation - to help the people, to free them so 
 
         20   they can reunite with their families, grow their food, and 
 
         21   receive treatment - and, of course, absolutely no discussion of 
 
         22   allowing the people to return to their homes in the cities. 
 
         23   Instead, enslavement is to continue despite the shortages and the 
 
         24   illnesses. 
 
         25   We anticipate that the Defence will argue that this document 
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          1   shows that the leaders did seek to improve the people's 
 
          2   livelihood, but what is clear is that any discussion of helping 
 
          3   the slaves was directed solely at ensuring they are less likely 
 
          4   to oppose the revolution. 
 
          5   [11.38.48] 
 
          6   This is indicated in the following section of that document - and 
 
          7   I quote: 
 
          8   "In order to be able to effectively to defend the country, the 
 
          9   issue of people's living standards in the cooperatives must be 
 
         10   resolved. We are striving to sort things out for New People, too, 
 
         11   to make them satisfied with the revolution and make them see that 
 
         12   this regime is one that belongs to them, so that they no longer 
 
         13   desire to go anywhere else." Unquote. 
 
         14   Your Honours, even in a passage in which the leaders are 
 
         15   discussing the possibility of improving New People's living 
 
         16   standards, they acknowledge that these people are their 
 
         17   prisoners, their slaves - feed them so that "they no longer 
 
         18   desire to go anywhere else". 
 
         19   But the leaders also make clear their continuing intent to 
 
         20   persecute the New People. Let's look at another passage - and I 
 
         21   quote: 
 
         22   "The function of cooperatives since the total liberation is to 
 
         23   absorb all the New People coming out of all the cities and towns, 
 
         24   especially Phnom Penh City and, in the Northwest, Battambang. 
 
         25   Every type of horrible element exists among the hundreds of 
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          1   thousands of New People in Battambang, but the cooperatives have 
 
          2   absorbed them completely, supplying them with food and, moreover, 
 
          3   deploying their strength to work. The power of the cooperatives 
 
          4   is very mighty and indomitable." Unquote. 
 
          5   [11.40.45] 
 
          6   Your Honours, this passage contains important statements of 
 
          7   criminal intent: 
 
          8   1) First, the function of the cooperatives is to absorb, in other 
 
          9   words, imprison the New People; 
 
         10   2) The New People, as a group, are to be subjugated because 
 
         11   "every type of horrible element exists" amongst them; and 
 
         12   3) The New People are to be subjected to forced labour - "deploy 
 
         13   their strength to work". 
 
         14   In other words, the leaders are exercising and enforcing 
 
         15   ownership over the bodies and lives of the evacuees - the very 
 
         16   definition of enslavement. 
 
         17   Your Honours, this document corroborates the evidence we have 
 
         18   been discussing over the last three days. There was in place a 
 
         19   system of institutionalized persecution of the New People. These 
 
         20   people were suppressed, confined to cooperatives, and forced to 
 
         21   perform hard labour while searches continued for the bad elements 
 
         22   among them, elements to be immediately eliminated. 
 
         23   [11.42.14] 
 
         24   When Professor Chandler testified before you, Your Honours, we 
 
         25   asked him to describe the purpose for the classification of 
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          1   people into New People and Base People. He testified - and I 
 
          2   quote: 
 
          3   "I think, quite easily, it was a way of defining the Cambodian 
 
          4   population in terms of 'us' and - 'us' and 'them', the winners 
 
          5   and the losers - basically, the revolutionaries and the people 
 
          6   they defeated. All of these were synonyms. The language offered 
 
          7   in the Khmer Rouge period is singularly kind of soft or 
 
          8   enigmatic, so they don't use these ferocious terms; they just say 
 
          9   "April the 17th" or "New", which are very bland terms. But I 
 
         10   think everybody knew pretty fast that they weren't just New or 
 
         11   April the 17th; they were targeted enemies […] or they were able 
 
         12   to be targeted if they made any missteps. They were being 
 
         13   watched. They were not trusted." Unquote. 
 
         14   Your Honours, Professor Chandler is making the obvious point that 
 
         15   we submit is extremely important. One must not look simply at the 
 
         16   words that are employed by the leaders. One must look at the 
 
         17   system of terror and enslavement that they put in place. 
 
         18   [11.43.54] 
 
         19   This is the context in which the Standing Committee determines, 
 
         20   by a simple decision, that around half a million people should be 
 
         21   moved to the Northwest - and I'll quote: 
 
         22   "The labour force must be increased. 300,000 or 400,000 more 
 
         23   would not be enough. The current strength of 1 million persons 
 
         24   can only work 50 per cent. It's imperative to add 400,000 or 
 
         25   500,000 more." Unquote. 
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          1   Your Honours, having seen the conditions in the Northwest, having 
 
          2   acknowledged the evacuees were suffering from shortages and 
 
          3   illnesses, having acknowledged that the existing population in 
 
          4   the Northwest can perform work at only 50 per cent, they decide 
 
          5   to add another half a million. Not a word about providing 
 
          6   sufficient food, water, medical aid, or shelter for those about 
 
          7   to be evacuated - simply a decision to move them. As you've seen 
 
          8   from my colleague's submissions, the forced movement resulted in 
 
          9   death and suffering on a colossal scale. 
 
         10   [11.45.15] 
 
         11   The Standing - this Standing Committee Meeting Minutes also 
 
         12   demonstrate that the searches for internal enemies continued to 
 
         13   be a top priority for the leaders. The fact that people were 
 
         14   trying to flee the slave camps meant, in the eyes of the Standing 
 
         15   Committee, that there were still enemies to be identified and 
 
         16   purged - and I quote: 
 
         17   "There exist within our ranks those who have not yet been purged. 
 
         18   They make use of them to lead people to flee. We have been able 
 
         19   to arrest them one after the other and are now continuing to 
 
         20   search them out." Unquote. 
 
         21   People are fleeing. There are enemies. "We have arrested many and 
 
         22   we must continue to purge them." 
 
         23   Your Honours, the Defence will argue that, neither, Nuon Chea or 
 
         24   Khieu Samphan had anything to do with this decision. It's true 
 
         25   that Khieu Samphan was out of the country in late August 1975, 
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          1   together with Ieng Sary. They were on an important visit to China 
 
          2   and Korea, securing the return of Prince Sihanouk to Cambodia. 
 
          3   They returned on the 9th of September 1975. 
 
          4   [11.46.50] 
 
          5   Nuon Chea argues he did not take part in this trip to the 
 
          6   Northwest Zone. He also makes the incredulous claim that the 
 
          7   decision to transfer the people to the North and Northwest was a 
 
          8   decision made by the zones. As we will see, the evidence proves 
 
          9   otherwise. 
 
         10   First of all, all members of the Party Centre, both Nuon Chea and 
 
         11   Khieu Samphan, were aware of this decision. There is not a shred 
 
         12   of evidence to suggest that they distanced themselves from it, 
 
         13   questioned it, or sought to reverse it. Furthermore, they were 
 
         14   leaders of the very system of enslavement and persecution within 
 
         15   which this transfer took place. Their significant contribution is 
 
         16   also recorded in the next document which I will discuss. 
 
         17   Your Honours, the Party Centre's decision to carry out the second 
 
         18   forced - forced transfer is recorded in a September - September 
 
         19   1975 document entitled "Document Number 3: Examination of Control 
 
         20   and Implementation of the Policy Line on Restoring the Economy 
 
         21   and Preparations to Build the Country in Every Sector". For ease 
 
         22   of reference, Your Honours, I'll refer to this as "Document 
 
         23   Number 3". 
 
         24   [11.48.25] 
 
         25   In his book, "The Pol Pot Regime", Ben Kiernan dates this 
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          1   document at the 19th of September 1975 - in other words, 10 days 
 
          2   after Khieu Samphan and Ieng Sary had returned to the country. 
 
          3   The full title of the Document Number 3, as well as its context, 
 
          4   form, and content, make it clear that it's a document issued 
 
          5   collectively by the Party Centre. 
 
          6   The document contains extensive discussions of several key policy 
 
          7   issues such as: the absorption of the Party line since the 
 
          8   Central Committee meeting in May 1975; the imposition of a 
 
          9   country-wide quota for rice production; the abolition of money; 
 
         10   the construction of dams; and the forced movement of people 
 
         11   between the zones. The document surveys the situation in the 
 
         12   country and issues directives to zones, sectors, and districts, 
 
         13   as well as to ministries in Phnom Penh. No body, unit, or 
 
         14   organization within the CPK, other than the Party Centre, had the 
 
         15   authority to deal with matters of such breadth and importance. 
 
         16   [11.49.47] 
 
         17   The fact that the document emanates from the Party Centre is 
 
         18   corroborated by another piece of evidence. In a 1996 interview 
 
         19   with Stephen Heder, Ieng Sary confirmed that it was in September 
 
         20   1975 that the Standing Committee met to discuss certain important 
 
         21   policy issues. That meeting was attended by Pol Pot, Nuon Chea, 
 
         22   Ieng Sary, Khieu Samphan, Son Sen, Vorn Vet, Koy Thuon, Ros Nhim, 
 
         23   as well as a number of other military commanders. 
 
         24   The meeting resolved to impose "an absolute dictatorship of the 
 
         25   proletariat". Other issues discussed at that meeting including 
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          1   (sic) the construction of dams and railways, as well as the issue 
 
          2   of heavy industry. 
 
          3   Your Honours, Ieng Sary states that this September meeting did 
 
          4   not discuss the second forced transfer. This, we submit, is 
 
          5   almost certainly a misrepresentation because Ieng Sary did not 
 
          6   want to acknowledge his participation in a crime of this 
 
          7   magnitude. Nevertheless, Ieng Sary's admission regarding the 
 
          8   meeting is relevant to the origins and authorship of Document 
 
          9   Number 3. 
 
         10   [11.51.18] 
 
         11   Ieng Sary places Nuon Chea, Khieu Samphan, and the other leaders 
 
         12   in Phnom Penh in September 1975, meeting and discussing important 
 
         13   policy decisions to apply to the entire country. Several of the 
 
         14   issues which Ieng Sary describes are included in Document Number 
 
         15   3: the Party's dictatorship, construction, railways, and dams. 
 
         16   We submit that Ieng Sary's statement supports the conclusion that 
 
         17   Document Number 3 was the result of the Party Centre's decision 
 
         18   in which both Nuon Chea and Khieu Samphan took part. 
 
         19   Mr. President, I will now deal with the content of Document 
 
         20   Number 3 in more detail. And like the August 1975 Standing 
 
         21   Committee Meeting Minutes, Document Number 3 acknowledges that 
 
         22   the people have been subjected to enslavement and forced labour 
 
         23   and that there are significant shortages - and I quote: 
 
         24   "The mass movement in implementing the agricultural line of the 
 
         25   Party during the past four to five months, May 75." 
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          1   And then I further quote: "Our Party and our people strive to 
 
          2   implement this line. In a situation of shortages in all aspects 
 
          3   of life, including shortages of supplies to produce food: cattle, 
 
          4   water, buffaloes, and hoes…" 
 
          5   [11.53.00] 
 
          6   It goes on: "Example: There are some places where the forces of 
 
          7   the people have been assembled and where they have actively 
 
          8   produced food day and night, not thinking of the rain or the 
 
          9   wind." End quote. 
 
         10   As my colleague indicated, another section of Document Number 3 
 
         11   acknowledges that people are working 15 hours per day and this is 
 
         12   having an impact on their health. The document then discusses 
 
         13   forced movements of people to continue the forced labour program. 
 
         14   It states that "forces of the people" must be assembled "wherever 
 
         15   the soil is good, fertile and favourable". The goal: to defend 
 
         16   the country by exporting 2 million tons of rice during 1977 and 
 
         17   1980. 
 
         18   As we will see, the Party Centre, indeed, proceeded to export 
 
         19   rice and other produce generated through forced labour even as 
 
         20   their slaves were dying from starvation. 
 
         21   Document Number 3 then deals with the forced movements of its 
 
         22   people. 
 
         23   First, it directs Sector 15 of the West Zone to use "30,000 to 
 
         24   40,000 people to work along Highway 5". 
 
         25   [11.54.35] 
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          1   The leaders then move on to discuss the issue of the North and 
 
          2   the Northwest, effectively ratifying the August 1975 Standing 
 
          3   Committee decision which we saw earlier - and I quote: 
 
          4   "In the Northwest, we must add an additional force of 500,000 
 
          5   people. Preah Vihear has requested 50,000 first. In Preah Vihear, 
 
          6   there is the possibility of solving food supplies. Preah Vihear 
 
          7   has 70,000 Old People already. So send 20,000 first as we go 
 
          8   along. In the North, they need people to be given to Kampong Thom 
 
          9   Province. The East also needs forces to be given to Sectors which 
 
         10   are short of people. So each Zone must make appropriate 
 
         11   preparations and not let things sway back and forth, allocating 
 
         12   how many to upper level and moving how many to other locations." 
 
         13   Unquote. 
 
         14   In our submission, Your Honours, this passage of Document Number 
 
         15   3 is important for several reasons. 
 
         16   First, it records a final collective decision by the Party 
 
         17   leadership, whose members included Nuon Chea and Khieu Samphan, 
 
         18   to forcibly move 500,000 people to the Northwest and 20,000 
 
         19   people to the North. The Standing Committee having made the 
 
         20   August decision, only the Party Centre had the authority to deal 
 
         21   with this matter further in September. 
 
         22   [11.56.23] 
 
         23   There are a number of indicators of this fact - that this was a 
 
         24   centrally devised decision, contrary to Nuon Chea's submission. 
 
         25   For example, the decision to transfer people to Preah Vihear was 
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          1   made in response to a request from the sector. Also, the document 
 
          2   contains a directive to the zones with respect to movements of 
 
          3   the people: they must not make things "sway back and forth". 
 
          4   Another important feature of this document is that it shows that 
 
          5   the forced transfers are a core component of the Party's ongoing 
 
          6   enslavement program: Sector 15 to move 30,000 to 40,000 to new 
 
          7   worksites, 20,000 people to be moved to Preah Vihear, and 500,000 
 
          8   to the Northwest. 
 
          9   If I can take you to yet another key feature of this Document 
 
         10   Number 3 which shows, in our submissions, Khieu Samphan's 
 
         11   involvement in the second forced transfer. 
 
         12   In our written brief, we discussed in detail Khieu Samphan's 
 
         13   specific responsibilities for CPK's enslavement program. In sum, 
 
         14   those responsibilities included: distributing equipment within 
 
         15   the country to ensure the implementation of the forced labour 
 
         16   program; supervising the Ministry of Commerce, which exported 
 
         17   thousands upon thousands of tons of rice delivered by the DK 
 
         18   zones to the Party Centre. As you have heard in testimonial 
 
         19   evidence, Khieu Samphan regularly visited the State warehouses 
 
         20   which stored this produce and gave instructions to the workers. 
 
         21   [11.58.28] 
 
         22   In Document Number 3, it makes reference to the involvement of 
 
         23   the Ministry of Commerce in forced transfers of the population - 
 
         24   and I quote: 
 
         25   "As for initiatives by State Commerce, they are not up to par or 
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          1   even concerned about getting to up to par. Speaking about this, 
 
          2   it's not that State Commerce is not thinking; they think, like 
 
          3   they think about transporting hundreds of thousands of people, 
 
          4   but this is raised here for continued correction." Unquote. 
 
          5   This is proof that the Party Centre's forced transfers involved 
 
          6   the Ministry of Commerce. In late 1975, that ministry was still 
 
          7   part of the GRUNK framework in which Khieu Samphan held the 
 
          8   position of deputy prime minister. Functionally, it was one of 
 
          9   the ministries directly answerable to Khieu Samphan, Nuon Chea, 
 
         10   and the rest of the Party Centre. 
 
         11   [11.59.38] 
 
         12   Your Honours, I would like to explore a few more documents in 
 
         13   detail on this issue, and I see that it's approaching 12 o'clock, 
 
         14   so I would ask whether or not it's appropriate to take the break 
 
         15   now. 
 
         16   MR. PRESIDENT: 
 
         17   Thank you. 
 
         18   The time is now appropriate for lunch adjournment. The Chamber 
 
         19   shall adjourn now and resume at 1.30 this afternoon. This is the 
 
         20   notification for parties and support staff of the trial. 
 
         21   And security guards are instructed to bring Mr. Khieu Samphan to 
 
         22   the holding cell downstairs and have him returned to this 
 
         23   courtroom before 1.30. 
 
         24   The Court is now adjourned. 
 
         25   (Court recesses from 1200H to 1336H) 
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          1   MR. PRESIDENT: 
 
          2   Please be seated. The Court is now back in session. 
 
          3   And we once again give the floor to the Prosecution to continue 
 
          4   concluding their oral presentation on the closing statements. You 
 
          5   may proceed. 
 
          6   MR. SMITH: 
 
          7   Good afternoon, Mr. President, Your Honours. 
 
          8   We left off before lunch discussing Nuon Chea and Khieu Samphan's 
 
          9   contribution to the crimes that occurred during the second forced 
 
         10   transfer of the population in Democratic Kampuchea. And we 
 
         11   specifically left a document, Document Number 3, which refers to 
 
         12   the involvement of the Ministry of Commerce, the Ministry in 
 
         13   which Khieu Samphan supervised their involvement in the forced 
 
         14   transfers of the population from many parts of Cambodia to the 
 
         15   North and Northwest Zones. 
 
         16   [13.37.46] 
 
         17   And now I would like to turn to another document which explores 
 
         18   the role of the Ministry of Commerce further in their involvement 
 
         19   and Khieu Samphan's involvement in maintaining this slave state. 
 
         20   As I mentioned earlier, the ministry exported the agricultural 
 
         21   produce generated through forced labour. We will now show one 
 
         22   document which demonstrates Khieu Samphan's supervision of the 
 
         23   ministry's collection of the produce from the CPK's slave camps. 
 
         24   Your Honour, if we look at this document on our screens, it's a 
 
         25   ledger issued by the Ministry of Commerce on the 8th of March 
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          1   1977. 
 
          2   On the first page, it contains an annotation: "send a copy to 
 
          3   Brother Hem today." Signature: "10/3" - 10th of March. As we 
 
          4   know, "Brother Hem" is Khieu Samphan. 
 
          5   Your Honours, note that in just one week, from the 1st to the 7th 
 
          6   of March 1977, the ministry received more than 2 million 
 
          7   kilograms of rice from the Southwest and West. In the same 
 
          8   period, the East and Northwest Zones provided approximately 1 
 
          9   million kilograms of rice. Another 300 kilograms of milled rice 
 
         10   were supplied to the Centre. That is more than 3 million 
 
         11   kilograms of rice from four zones for a period of seven days. 
 
         12   [13.39.38] 
 
         13   This ledger alone shows that the ministry was holding 24 million 
 
         14   kilograms of rice from these zones at one point in time. 
 
         15   Your Honours, you will recall the evidence of Dr. Hun Chhunly, 
 
         16   where he confirmed a passage in his book which describes how, in 
 
         17   the Northwest Zone, produce from rice harvests was stored in 
 
         18   warehouses and then driven away while the local population 
 
         19   starved. That evidence gave a direct illustration of the impact 
 
         20   of Nuon Chea and Khieu Samphan's actions on the population 
 
         21   evacuated to the Northwest Zone. 
 
         22   Your Honours, you'll also recall the testimony of witness Ruos 
 
         23   Suy, who was proposed by the Khieu Samphan defence. Mr. Suy was a 
 
         24   manager of a warehouse at Kilometre 6. It was Democratic 
 
         25   Kampuchea's largest warehouse. He testified that massive amounts 
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          1   of rice that was - that were received from the zones were packed 
 
          2   and then exported. None of that produce was used to feed the 
 
          3   local population. 
 
          4   [13.41.05] 
 
          5   All this, of course, was occurring under the supervision of the 
 
          6   Party Centre, and Khieu Samphan in particular. And in our written 
 
          7   brief, we analyzed more than 20 written reports which were 
 
          8   submitted by the Ministry of Commerce to Khieu Samphan and which 
 
          9   deal with exports to foreign countries. 
 
         10   In our submission, Your Honours, this evidence further 
 
         11   demonstrates Khieu Samphan's continued participation in a system 
 
         12   of enslavement, forced transfer, and forced labour, a system 
 
         13   within which a second forced transfer of the population took 
 
         14   place. 
 
         15   There's another document, Your Honours, that illustrates the 
 
         16   involvement of both Accused in the second forced transfer. My 
 
         17   colleague discussed in her submissions telegram number 15 from So 
 
         18   Phim, the Secretary of the East Zone. And if we can look at that 
 
         19   document? It's dated the 30th of November and sent to Pol Pot, 
 
         20   Nuon Chea, Doeun, and Yem. It informs the Centre of certain 
 
         21   difficulties within the East Zone accounted in transferring 
 
         22   people to the North Zone, including 50,000 Chams. The telegram 
 
         23   confirms in the first paragraph that the transfer of these people 
 
         24   was being carried out in accordance with "the Organization's 
 
         25   advice and instructions". 
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          1   [13.42.55] 
 
          2   The Nuon Chea defence argue in their brief that this telegram or 
 
          3   this document is irrelevant. And, of course, you'd expect them to 
 
          4   say so. The document incriminates their client directly in a 
 
          5   forced movement of people which coincides with the second forced 
 
          6   transfer. It also proves beyond any doubt that these transfers 
 
          7   were ordered by the CPK Centre. It states - and I quote: "The 
 
          8   removals, in principle, entailed separations in accordance with 
 
          9   your advice as per your previous discussions with us." Unquote. 
 
         10   Your Honours, here you have So Phim, a member of the Standing - 
 
         11   Standing Committee, confirming his implementation of a prior 
 
         12   Party Centre directive to move the people and asking the Party 
 
         13   Centre for their intervention due to a disagreement between him 
 
         14   and the North Zone. There could be no clearer proof that it was 
 
         15   indeed the Party Centre, the collective leadership based in Phnom 
 
         16   Penh, that was issuing instructions on forced transfers and even 
 
         17   resolving any problems in their implementation. 
 
         18   [13.44.18] 
 
         19   Norng Sophang, the head of the - one of the telegram encryption 
 
         20   offices attached to K-1, has testified that a copy of this 
 
         21   telegram was sent to Nuon Chea because the telegram group was 
 
         22   under instructions that Nuon Chea was "the person who was in 
 
         23   charge of [the] people" and responsible "to find a solution" to 
 
         24   such matters. 
 
         25   Your Honours, Norng Sophang also testified before Your Honours 
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          1   that he was surprised that this telegram was not copied to 
 
          2   "Office", as it was common for all telegrams to be copied to 
 
          3   Office 870. 
 
          4   In our submission, the reason for this apparent departure from 
 
          5   the usual procedure is clear. Because the document was sent to 
 
          6   Doeun, it would have been unnecessary to send it also to Office 
 
          7   870. Doeun was at that time the Chairman of Political Office 870. 
 
          8   That office was responsible for the implementation of Party 
 
          9   Centre policies and decisions. An office with only two members: 
 
         10   Doeun and Khieu Samphan, two men among whom Khieu Samphan was 
 
         11   significantly more senior. 
 
         12   [13.45.50] 
 
         13   And if we look at Duch's testimony on this issue - I quote: 
 
         14   "Brother Khieu Samphan was a member of the Central Office when 
 
         15   Doeun was also a member, but a candidate member. He could have 
 
         16   not been the full-right member; if he were, he could not or he 
 
         17   would not have held the full-right position as Brother Khieu 
 
         18   Samphan would. Although […] Doeun could have been the head of the 
 
         19   Central Office, he could be inferior than Khieu Samphan because 
 
         20   he was junior; he was as young as I was back then." Unquote. 
 
         21   Your Honours, in one of Duch's statements to the Co-Investigating 
 
         22   Judges, he stated the following regarding the roles of Khieu 
 
         23   Samphan and Doeun - and I quote: 
 
         24   "…one might think that before Sua Vasi's arrest," - that's Doeun 
 
         25   - "Khieu Samphan was his subordinate, whereas it is exactly the 
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          1   opposite. It must be clear that Khieu Samphan was a much more 
 
          2   important character than Sua Vasi." Unquote. 
 
          3   [13.47.10] 
 
          4   These are the words of the CPK's chief of security, a man who 
 
          5   held important security positions in the Party both before and 
 
          6   during the DK period, a man entrusted with investigating and 
 
          7   purging the Centre's most important perceived enemies, a man who 
 
          8   knew Doeun as well as the other senior cadres working for the 
 
          9   Party Centre. 
 
         10   We submit that this evidence, taken together with telegram 15 and 
 
         11   the evidence of Khieu Samphan's membership of Political Office 
 
         12   870 gives rise to the only one reasonable inference: that Khieu 
 
         13   Samphan, through his role in the Political Office 870, was 
 
         14   himself involved in the execution of the forced transfers in late 
 
         15   1975. 
 
         16   It's important to recall that the decision to move the civilian 
 
         17   population to the North and the Northwest was made in the context 
 
         18   of the Party Centre's decision to increase rice production at 
 
         19   breakneck speed. 
 
         20   Document Number 3 contemplated imposing a quota of 3 tons per 
 
         21   hectare for 1977. Indeed, the decision to move people to the 
 
         22   Northwest and North was influenced by the leaders' view that 
 
         23   these two regions can produce more than 3 tons per hectare. 
 
         24   [13.48.55] 
 
         25   By November 1975, the quota of 3 tons per hectare was imposed on 
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          1   the entire country. Rather than applying it from 1977, the 
 
          2   leaders decided to move even faster. They ordered that the 3 tons 
 
          3   per hectare quota had to be met in 1976. 
 
          4   Your Honours, the special issue of the "Revolutionary Flag" for 
 
          5   October-November 1975 records this decision. I quote: 
 
          6   "What does the 3 tons per hectare mean for 1976? 
 
          7   "The Centre Party Congress has unanimously decided that the 
 
          8   average rice harvesting across the country in 1976 shall be 3 
 
          9   tons per hectare of rice field, regardless of single season or 
 
         10   two-season cultivations. In its first countrywide economic 
 
         11   congress in early November 1975, the Centre Party has also 
 
         12   unanimously endorsed the entire Party's resolution mentioned 
 
         13   above. Therefore, the Party's resolution defining '3 tons per 
 
         14   hectare' has become the common resolution for the entire Party, 
 
         15   the whole population, and the whole Revolutionary Army." Unquote. 
 
         16   [13.50.26] 
 
         17   Your Honours, this document demonstrates that shortly after 
 
         18   ordering the forced transfer of the people to the North and 
 
         19   Northwest for the purposes of labour, the Centre decided to 
 
         20   impose a new production quota. Whilst this forced transfer was 
 
         21   still in progress, this decision had taken place. So this is 
 
         22   further proof the forced movements of the people starting in late 
 
         23   1975 were part and parcel of the Party Centre's enslavement 
 
         24   plans, plans in which Nuon Chea and Khieu Samphan played key 
 
         25   roles. The 3 tons per hectare quota was determined unanimously 
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          1   and applied to the entire population. 
 
          2   In addition to the evidence we've just discussed, Your Honours 
 
          3   must examine the actions of the Accused which furthered the 
 
          4   continuation of the CPK's enslavement program and prevented the 
 
          5   victims from returning to their homes. Even if the forced 
 
          6   transfer was justified, which clearly it's not, it's illegal 
 
          7   because the Accused did not permit the population to return to 
 
          8   their homes. 
 
          9   [13.51.49] 
 
         10   The evidence establishes that the enslavement of evacuees 
 
         11   continued upon their arrival in the North and Northwest Zones. 
 
         12   These people, predominantly New People, were deposited in 
 
         13   cooperatives and not permitted to return to their homes. It was 
 
         14   only after these Accused and the regime that led to their ousting 
 
         15   from power and were forced to flee that these victims were able 
 
         16   to return. 
 
         17   Your Honours, it's therefore necessary to consider all of the 
 
         18   actions of the Accused through the remainder of the Democratic 
 
         19   Kampuchea period, which actions furthered the CPK system of 
 
         20   enslavement. Those actions include: participating in the work of 
 
         21   the Party Centre; issuing instructions to lower levels in the CPK 
 
         22   hierarchy through telegrams and "Revolutionary Flag" and "Youth" 
 
         23   circulars; conducting political indoctrination sessions on Party 
 
         24   lines; receiving and reviewing regular reports; meeting with 
 
         25   zone, sector, and district cadres to ensure their compliance with 
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          1   Party Centre instructions; and issuing public statements and 
 
          2   speeches justifying, furthering, promoting and endorsing CPK's 
 
          3   enslavement policies both within and outside of Cambodia. 
 
          4   [13.53.27] 
 
          5   Evidence of these activities, Your Honours, is discussed in 
 
          6   detail in our - in our written brief. 
 
          7   However, I will give a few illustrative examples of the 
 
          8   statements of both Accused to illustrate their continued 
 
          9   participation in and support for the CPK enslavement system. 
 
         10   If I can give one example first of the evidence you have heard on 
 
         11   these two Accused conducting political indoctrination sessions. 
 
         12   Civil Party Em Oeun described a session at the Borei Keila Party 
 
         13   political school where Pol Pot, Nuon Chea, and Khieu Samphan 
 
         14   taught together. The event was attended by 2,000 participants, 
 
         15   including leaders from various zones, sectors, and districts. 
 
         16   Em Oeun testified that Pol Pot lectured the attendees first about 
 
         17   revolutionary politics. 
 
         18   He was followed by Nuon Chea, who talked about the "great leap 
 
         19   forward" and the need to identify enemies. Enemies included 
 
         20   people who damaged equipment or were sick, as well as those 
 
         21   burrowing within the Party and soldiers of the Lon Nol regime. 
 
         22   Nuon Chea also lectured the cadres about CIA and KGB spy networks 
 
         23   and members who had betrayed the Party. 
 
         24   [13.54.57] 
 
         25   Your Honours, Khieu Samphan spoke next. He declared that all 
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          1   cadres had to change themselves to achieve the goals set by the 
 
          2   Party. He stated that those who "used things unwisely", such as 
 
          3   women breaking needles, and those who pretended to be sick were 
 
          4   betraying the Party and should be monitored. He also stated that 
 
          5   both New and Old People, as well as Party members, should be 
 
          6   screened to identify "infiltrated enemies". He said that New 
 
          7   People in particular were to be watched as they were "steeped in 
 
          8   feudalism". 
 
          9   Your Honours, these are clear words from each of the Accused, 
 
         10   spoken in each other's presence and in the presence of their 
 
         11   friend Pol Pot, endorsing CPK's program of terror and 
 
         12   enslavement. 
 
         13   I will next deal with the public statements made by each Accused, 
 
         14   endorsing and advancing CPK's criminal policies. 
 
         15   Your Honours, Khieu Samphan made a number of such statements 
 
         16   during 1975. 
 
         17   In a 22 April 1975 statement to which I referred earlier, he 
 
         18   acknowledged CPK's pre-existing forced labour program. He boasted 
 
         19   how the great 17 April victory had been achieved by the Cambodian 
 
         20   people "working day and night with all their physical and moral 
 
         21   strength, without rest, and by making countless sacrifices". 
 
         22   [13.56.42] 
 
         23   In an August 1975 interview, he described "several million 
 
         24   townspeople who had just been liberated", stating - I quote: "We 
 
         25   mobilized […] the forces of all the people and the armed forces 
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          1   to overcome this new situation [and] solved thousand and one 
 
          2   serious problems." Unquote. 
 
          3   In his September 1975 speech, given after his return from China 
 
          4   with Norodom Sihanouk, Khieu Samphan declared that people had 
 
          5   "plunged into economic restoration [and] production". 
 
          6   In December 1975, in a speech on the draft Constitution, Khieu 
 
          7   Samphan praised several aspects of the CPK's enslavement program. 
 
          8   He stated that "a collective system in transportation and labour" 
 
          9   had been in practice before 1975 in all areas controlled by the 
 
         10   CPK and that it was to continue throughout the country after 
 
         11   liberation, since it "helps us avoid making mistakes". He 
 
         12   declared: "At every worksite […] everybody works in the fields 
 
         13   because our workers practice the collective system of labour." 
 
         14   [13.58.09] 
 
         15   Your Honours, in the same speech, Khieu Samphan proudly 
 
         16   articulated prohibitions on people's freedoms, which formed a 
 
         17   core part of the CPK's slave state. He stated that the new state 
 
         18   opposed all "corrupt, reactionary cultures of the various 
 
         19   oppressive classes and of imperialism and colonialism in 
 
         20   Cambodia". This meant that "movies, magazines which used to 
 
         21   spread the corrupt, perverted culture exist no more, as they were 
 
         22   completely wiped out […] along with the foreign imperialists". 
 
         23   Your Honours, Khieu Samphan also expressed his utter disgust at 
 
         24   the urban society that the CPK had uprooted on the 17th of April 
 
         25   1975 and imprisoned in its cooperatives. He encouraged the 
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          1   persecution of these groups by stating - and I quote: 
 
          2   "…the houses in Phnom Penh are full of unthinkable things. I do 
 
          3   not know how to describe them. These houses have no national 
 
          4   character at all. For this reason, we resolutely oppose this kind 
 
          5   of culture, because, if we allow this corrupt culture to eat away 
 
          6   at our country, it will surely affect our efforts to defend our 
 
          7   country." Unquote. 
 
          8   [13.59.45] 
 
          9   Your Honours, this statement is illustrative of Khieu Samphan's 
 
         10   state of mind in relation to the New People. He knew that they 
 
         11   had been thrown out of their homes and not allowed to return. He 
 
         12   knew they were being prohibited from living with their families. 
 
         13   But he felt no sympathy. To him, the homes from which they had 
 
         14   been expelled were full of "unthinkable things". 
 
         15   Your Honours, Khieu Samphan also explained the prohibition of 
 
         16   reactionary religions in Democratic Kampuchea, stating - I quote: 
 
         17   "…our stand is not to allow any foreign imperialists to use 
 
         18   religion to subvert us. We are determined to fight them no matter 
 
         19   what disguises they use. The imperialists continue to look for 
 
         20   means to attack us, among which is the use of a religious cloak 
 
         21   to infiltrate our country. We should thus oppose them at all 
 
         22   costs." Unquote. 
 
         23   [14.00.54] 
 
         24   Your Honours, in his April 1976 speech, Khieu Samphan boasted how 
 
         25   the CPK had "accelerated the great movement to boost agricultural 
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          1   production". This is a clear reference to the 1975 decisions we 
 
          2   have been discussing. 
 
          3   In April 1977, he praised CPK's mass forced labour projects, 
 
          4   stating in his speech - and I quote: 
 
          5   "Each construction site of a reservoir, canal, or dam is manned 
 
          6   by as many as 10,000, 20,000, or even 30,000 workers." Unquote. 
 
          7   All of the work conducted on those sites was performed by hand 
 
          8   because that is what the Party Centre decreed. In Khieu Samphan's 
 
          9   own words - quote: "…we have no machines. We do everything by 
 
         10   mainly relying on the strength of our people. […] Though 
 
         11   barehanded, they can do everything." Unquote. 
 
         12   He noted with approval the transfers of "progressive corps" to 
 
         13   help complete "work on other fronts" in "every region, sector, 
 
         14   and district", a direct reference to CPK's practice of forced 
 
         15   transfers of the population. 
 
         16   [14.02.23] 
 
         17   Your Honours, Khieu Samphan also supported the use of children as 
 
         18   slave labour. Children could not attend school because the 
 
         19   schools had been abolished. They were separated from their 
 
         20   parents and sent to work in the fields. But according to Khieu 
 
         21   Samphan, they were joyful - and I quote: 
 
         22   "Our children are happy with driving sparrows away from the 
 
         23   crops, tending cattle and buffalo, collecting natural fertilizer, 
 
         24   and helping to build dams and embankments and dig reservoirs and 
 
         25   ditches. Our children have made great progress. […] They are well 
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          1   trained in manual work and farm chores." Unquote. 
 
          2   Mr. President, in the same speech, Khieu Samphan acknowledged 
 
          3   that the slaves' food rations were "allocated by the State". An 
 
          4   example of his willingness to promote the CPK policies using the 
 
          5   most outrageous falsehoods, utterly indifferent to the reality of 
 
          6   the tremendous human suffering that was denied, he described the 
 
          7   daily rice ration as being "three, two and a half, or two small 
 
          8   tin cans". He claimed that "on average they now eat dessert three 
 
          9   times a month, which is sufficient to take care of their health 
 
         10   and fatten them up". 
 
         11   [14.03.55] 
 
         12   Your Honours, Khieu Samphan also saw first-hand the slave labour 
 
         13   conditions in which people lived. For example, in late 1975 and 
 
         14   early 1976, he travelled with Norodom Sihanouk to the North Zone. 
 
         15   He was proud to show the King Father the achievements of CPK's 
 
         16   enslavement program. This is Norodom Sihanouk's description of a 
 
         17   conversation they had - and I quote: 
 
         18   "I look to Khieu Samphan, my travel 'companion' around the 
 
         19   provinces. I managed, thanks to some clever words, to extract 
 
         20   astonishing confessions from him. For example, he told me, 
 
         21   ingenuously: 'During the first months following the liberation, 
 
         22   men and women were hitched to carts to plough rice paddies, 
 
         23   instead of oxen and buffalos, which were in short supply.'" 
 
         24   Unquote. 
 
         25   This is a clear admission by Khieu Samphan of his contemporaneous 
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          1   knowledge of and support for CPK's enslavement and forced labour 
 
          2   program, even while the second forced transfer was ongoing. 
 
          3   Khieu Samphan has also admitted, both in his 2004 book and before 
 
          4   this Court, to visiting the Trapeang Thma Dam. This site is 
 
          5   located in what is today the Banteay Meanchey province, and 
 
          6   during the DK period it was located in Sector 5 of the Northwest 
 
          7   Zone, the zone to which the largest number of victims were sent 
 
          8   in the second forced transfer. 
 
          9   [14.05.42] 
 
         10   Thousands of New People, including children, were forced to 
 
         11   perform slave labour at Trapeang Thma. Many of those people were 
 
         12   evacuees from Phnom Penh. Many of them died at Trapeang Thma Dam 
 
         13   from starvation, disease, and execution. 
 
         14   Khieu Samphan's visit to this site is a key of significant 
 
         15   contribution to the ongoing enforcement of the CPK enslavement 
 
         16   program. 
 
         17   Your Honours, I will now turn to Nuon Chea's further 
 
         18   contributions as Deputy Secretary of the CPK Standing Committee. 
 
         19   He played a crucial role in the creation and enforcement of the 
 
         20   CPK's enslavement program. He has admitted writing "Revolutionary 
 
         21   Flag" circulars, which, as we have seen, contain extensive 
 
         22   elaboration of CPK Party lines and instructions to cadres on 
 
         23   their implementation. Like his comrade Khieu Samphan, Nuon Chea 
 
         24   also furthered and promoted the enslavement program in his public 
 
         25   statements. 
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          1   [14.07.02] 
 
          2   In a January 1977 speech, on the ninth anniversary of the 
 
          3   Revolutionary Army, Nuon Chea stated - and I quote: 
 
          4   "Why should we continue to correctly perform our tasks? We are 
 
          5   doing this for the defence of Democratic Cambodia, the Cambodian 
 
          6   workers, and cooperative peasants in the coming decade, century, 
 
          7   millennium, the next 10,000 years, and forever. We are doing this 
 
          8   to build our Democratic Cambodia by leaps and bound. This is the 
 
          9   reason we should perform our tasks." Unquote. 
 
         10   Your Honours, he then went on to boast about the State's 
 
         11   determination of food rations for the enslaved population and 
 
         12   acknowledged the reports which the leaders were receiving on the 
 
         13   implementation of their program. And if I quote: 
 
         14   "After the war, we encountered some difficulties. However, these 
 
         15   problems were all solved. Then we had another problem. Could we 
 
         16   solve it? Did we achieve the 1976 plan? Were we able to apply the 
 
         17   rice rationing orders prescribed by the state? The first order 
 
         18   allotted 30 kilograms, the second 25 kilograms, and the third 20 
 
         19   kilograms of rice per person per month. These orders were 
 
         20   prepared according to the nature of the work of each person. 
 
         21   Could we follow these orders? According to reports received early 
 
         22   this month from every region and according to our findings after 
 
         23   visits to each of our bases, we realized that these orders were 
 
         24   appropriate." 
 
         25   [14.08.52] 
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          1   Your Honours, the evidence before this Court demonstrates that 
 
          2   Nuon Chea's claim of sufficient food rations is a lie. It was a 
 
          3   lie designed to prop up the CPK's rule to defend and to promote 
 
          4   the regime and its enslavement program. Public statements such as 
 
          5   this one by Nuon Chea, issued from the highest offices in the 
 
          6   land, emboldened those who were tasked to implement the Party 
 
          7   policies, remind them of their duties, and ensure their 
 
          8   compliance. 
 
          9   This statement by Nuon Chea was made at a time when millions of 
 
         10   evacuees were suffering from starvation in slave camps run by 
 
         11   cadres answerable to the Party Centre. 
 
         12   Here is what a witness said about the leaders' public statements 
 
         13   relating to DK food rations. It was said in an interview to the 
 
         14   Co Investigative Judges investigators, E3/5234 - and I quote: "I 
 
         15   have never forgotten, because at the time one tin of rice was for 
 
         16   40 persons. Many citizens were dying from starvation." Unquote. 
 
         17   Your Honours, on the 30th to the 31st of July 1978, Nuon Chea 
 
         18   gave a detailed interview to a visiting delegation from the 
 
         19   Communist Workers Party of Denmark. He spoke on behalf of the CPK 
 
         20   in his capacity as the Deputy Secretary. In making this 
 
         21   statement, he again endorsed CPK's common criminal plan, praising 
 
         22   it and explaining its elements to this international audience. 
 
         23   [14.10.45] 
 
         24   When asked if the CPK had a Party program he said - I quote: 
 
         25   "Yes, we have one, but only in Kampuchean. We still have many 
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          1   tasks. We have not done enough propaganda work internationally. 
 
          2   The Vietnamese enemy has been able to make so much international 
 
          3   propaganda against us because of shortcomings in our propaganda 
 
          4   work in the international arena." Unquote. 
 
          5   Your Honours, in the same interview, Nuon Chea confirmed that it 
 
          6   was after the liberation that the tasks of the Socialist 
 
          7   Revolution and Socialist construction was worked out. This is, we 
 
          8   submit, a reference to the decisions in 1975 that I dealt with 
 
          9   earlier. Nuon Chea here also made reference to the living 
 
         10   conditions of the people - and I quote: 
 
         11   "As for living conditions, we have basically solved our problems 
 
         12   by means of irrigation projects. We are accumulating capital for 
 
         13   the development of our country on the basis of independence and 
 
         14   self-reliance." Unquote. 
 
         15   [14.12.00] 
 
         16   Your Honours, the irrigation projects to which he refers were 
 
         17   constructed by an enslaved workforce, as well he knew. 
 
         18   Nuon Chea also explained the continuing priorities of the CPK - 
 
         19   in other words, elements of the continuing plan. And I quote: 
 
         20   "We have to continue to build and to defend our Party and our 
 
         21   leadership and to apprehend the people who have infiltrated our 
 
         22   Party. We know the current plan involves not only Vietnamese 
 
         23   agents but is something to do with U.S. imperialism and the KGB - 
 
         24   all of them." Unquote. 
 
         25   Your Honours, when Khieu Samphan and Nuon Chea gave these 
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          1   statements and speeches, when they directed and indoctrinated 
 
          2   their implementation of Party Lines, they knew they were 
 
          3   advancing a criminal program of enslavement, a program that had 
 
          4   no parallel in modern history: an entire people at their mercy, 
 
          5   to be dealt with and disposed of as though they were - as they, 
 
          6   together with other senior leaders, saw fit. 
 
          7   [14.13.18] 
 
          8   To recap our submission on the liability of these two Accused to 
 
          9   the forced transfer, all of the crimes committed during the 
 
         10   forced transfer were part of the continuing common criminal plan 
 
         11   for enslavement, forced labour, and persecution directed 
 
         12   primarily at the New People. That plan was formulated and 
 
         13   enforced by the CPK Party Centre, in which Nuon Chea and Khieu 
 
         14   Samphan played central roles. 
 
         15   Your Honours, to bring our minds back to the sheer dehumanization 
 
         16   and enormous suffering wrought upon the victims by the Party 
 
         17   Centre's decision to carry out the second forced transfer, allow 
 
         18   me to quote Philip Short, who wrote - and I quote: 
 
         19   "…the timing was terrible. There was no way the North-West could 
 
         20   cope with hundreds of thousands of extra mouths which arrived too 
 
         21   late for their owners to grow new crops but in time to require 
 
         22   feeding from the wholly inadequate harvest planted for a much 
 
         23   smaller population several months before. Moreover, it underlined 
 
         24   the principal lesson of the April evacuation. To Pol and his 
 
         25   colleagues, the Cambodian people were no longer individual human 
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          1   beings, each with hopes and fears, desires, and aspirations. They 
 
          2   had become soulless instruments in the working out of a grand 
 
          3   national design." Unquote. 
 
          4   [14.15.05] 
 
          5   Mr. President, I would now like to turn to the third part of our 
 
          6   submission on the contributions these two Accused had to the 
 
          7   crimes charged in this trial. I would now like to relate to you 
 
          8   why these two Accused are responsible for the executions of Lon 
 
          9   Nol soldiers and officials at the Tuol Po Chrey site. 
 
         10   Your Honours, it's the submission of the Co Prosecutors that 
 
         11   these crimes were committed pursuant to a broad, joint criminal 
 
         12   enterprise to use revolutionary violence to attack and eliminate 
 
         13   the political enemies of the CPK. Khmer Republic officials and 
 
         14   soldiers were enemy number one, both in the period leading up to 
 
         15   and immediately following the 17th of April 1975. 
 
         16   The evidence has proven beyond a reasonable doubt that both Nuon 
 
         17   Chea and Khieu Samphan contributed to and agreed with the plan to 
 
         18   use violence to eliminate the enemies of the Party and that the 
 
         19   Accused knew of and agreed with the targeting of Lon Nol 
 
         20   officials and soldiers as one of the groups of enemies to be 
 
         21   searched out and eliminated by the CPK. 
 
         22   It was Nuon Chea, along with Pol Pot, who developed the original 
 
         23   Party line authorizing the use of revolutionary violence against 
 
         24   class enemies through a legal means that was approved of at the 
 
         25   First Congress in 1960 and at subsequent Party Congresses, 
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          1   including those attended by Khieu Samphan in 1971 and 1976. 
 
          2   [14.17.09] 
 
          3   Nuon Chea confirmed his agreement with this core Party line in a 
 
          4   speech he gave to a mass rally on the 16th of January 1977, on 
 
          5   the occasion of the ninth anniversary of the CPK - and I quote: 
 
          6   "We held the well-defined [stance] that to crush and overthrow 
 
          7   the U.S. imperialists, their lackeys, and all the exploiting 
 
          8   classes, political action alone would not succeed. […]After 1960 
 
          9   our Revolutionary Organization clearly decided that political 
 
         10   action and armed violence must be used to overthrow and crush the 
 
         11   enemy." Unquote. 
 
         12   Your Honours, Nuon Chea admitted in his statement at the start of 
 
         13   this trial that the strategic lines of the Party that were 
 
         14   approved at this initial congress authorized both legitimate and 
 
         15   illegitimate forms of struggle. As my colleague has submitted on 
 
         16   Thursday, the use of violence by the CPK was never limited to 
 
         17   self-defence or to the combatants they were fighting in their 
 
         18   guerrilla war against the Sihanouk Government and, later, the 
 
         19   Khmer Republic. 
 
         20   Beginning in 1961, Nuon Chea and Pol Pot formed what they called 
 
         21   "Secret Defence Units". As Nuon Chea stated in his January 1977 
 
         22   speech and admitted at this trial, the Party recruited youths and 
 
         23   "children of the peasants" to serve in these Secret Defence Units 
 
         24   and hid them inside villages in the base areas and in the cities. 
 
         25   These units were not just tasked to defend or protect Party 
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          1   cadres. 
 
          2   [14.19.14] 
 
          3   Your Honours, as stated in the August 1975 issue of 
 
          4   "Revolutionary Flag", the Secret Defence Units were also 
 
          5   specifically assigned to "covertly smash the enemy, the 
 
          6   government agents, and the various reactionaries". 
 
          7   When Nuon Chea was asked by Judge Cartwright about this statement 
 
          8   from the "Revolutionary Flag", he admitted that these units of 
 
          9   youths were given the "authority to smash" spies who infiltrated 
 
         10   Party meetings. 
 
         11   This was also a practice known to Khieu Samphan, who admitted in 
 
         12   a statement read by my colleague last week that "the local 
 
         13   authority's secret agents who were caught spying on important 
 
         14   Party meetings were sometimes tied up and physically eliminated". 
 
         15   When Nuon Chea was asked by the Co-Prosecutors what was done with 
 
         16   spies or enemies who were identified by the Party's Secret 
 
         17   Defence Units, he gave this remarkable bit of testimony - and I'd 
 
         18   ask that the tape be played. 
 
         19   [14.20.36] 
 
         20   (Presentation of audio-visual document) 
 
         21   "[Nuon Chea:] Mr. President, concerning this issue, the 
 
         22   Democratic Kampuchea was very cautious about its revolution and 
 
         23   about the traitors who infiltrated into the Angkar…" 
 
         24   MR. SMITH: 
 
         25   I believe there's no Khmer language coming through, Your Honours. 
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          1   (Presentation continues) 
 
          2   "As a result spies were appointed…" 
 
          3   (Presentation interrupted) 
 
          4   MR. PRESIDENT: 
 
          5   Please restart the video because at the beginning there is no 
 
          6   Khmer translation of the clip. 
 
          7   [14.21.45] 
 
          8   (Presentation of audio-visual document) 
 
          9   "[Mr. Nuon Chea:] Mr. President, concerning this issue, the 
 
         10   Democratic Kampuchea was very cautious about its revolutions and 
 
         11   about the traitors who infiltrated into the Angkar. As a result, 
 
         12   spies were appointed in order to gather information concerning 
 
         13   those people before the information was reported to the superiors 
 
         14   who will thoroughly deliberate on the issue before they handed 
 
         15   down the measures to deal with the issue. 
 
         16   "[Question:] I'm sorry; who is it that would deliberate on what 
 
         17   measures would be taken against such spies? 
 
         18   "[Response:] Those people who were vested with authority to do 
 
         19   that were those who were tasked with spying and observing people 
 
         20   whose activities were suspicious or whose activities were 
 
         21   regarded of activities of those who infiltrated in the Party. 
 
         22   "[Question:] Well, once it was determined that a person was a spy 
 
         23   who had infiltrated Party meetings, as you indicated, were they 
 
         24   taken to security offices? Were they just killed? Were they 
 
         25   allowed to go back to the enemy? What happened to the people who 
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          1   the Secret Defence Unit determined to be spies who had 
 
          2   infiltrated the Party? 
 
          3   "[Response:] This had to take a long period of time to 
 
          4   investigate the people. It may take one year to two years, or so, 
 
          5   and those people later on were rounded up and sent to S-21, where 
 
          6   their confessions or testimonies would be taken further." 
 
          7   (End of presentation) 
 
          8   [14.25.47] 
 
          9   MR. SMITH: 
 
         10   Right, I think we're fine now. 
 
         11   Your Honours, at this point of the examination with Nuon Chea, 
 
         12   following that, he seemed to realize the implications of his 
 
         13   statement and, when asked the very next question, that wasn't on 
 
         14   the video, about pre '75 security offices, he retreated to his 
 
         15   stock pre planned trial response, which was - I quote: "I do not 
 
         16   know this clearly because I had never been in charge of the 
 
         17   security. My role was to oversee the Assembly affairs." Unquote. 
 
         18   Your Honours, I bring you back to the evidence because it proves 
 
         19   there was a common understanding and agreement shared by Nuon 
 
         20   Chea and Khieu Samphan and the other CPK leaders about the use of 
 
         21   violence by unlawful means to eliminate persons considered to be 
 
         22   enemies, spies, or traitors. By any measure, the use of violence 
 
         23   by the CPK was far outside the bounds of self-defence, military 
 
         24   conflict, or legitimate judicial process. 
 
         25   [14.27.04] 
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          1   The Party line to use revolutionary violence to attack and smash 
 
          2   enemies did not stop when the war against the Lon Nol Government 
 
          3   ended and the CPK assumed power on the 17th of April 1975. Had 
 
          4   the CPK's extra-judicial killings and use of excessive and 
 
          5   unlawful violence stopped on the 17th of April 1975, Your 
 
          6   Honours, of course, we would all not be here today. But, of 
 
          7   course, it did not stop; it accelerated, it got worse - it got 
 
          8   much worse. 
 
          9   By the time the CPK took power, the Accused were well aware of 
 
         10   the ruthless nature of their Movement and knew that their 
 
         11   soldiers on the ground were encouraged, rather than punished, for 
 
         12   such gratuitous violence. So, when killings happened on the 17th 
 
         13   of April 1975 and the ensuing days, weeks, and years of the Khmer 
 
         14   Rouge regime, it could not have come as any surprise to Nuon Chea 
 
         15   and Khieu Samphan. 
 
         16   Khieu Samphan knew that arrests and killings of enemies continued 
 
         17   through Democratic Kampuchea, after the Lon Nol army had been 
 
         18   defeated. His claim to the Co Investigating Judges that he was 
 
         19   unaware of any arrests while in power and only learned of such 
 
         20   arrests after January 1979 is the most incredulous of all lies. 
 
         21   [14.28.59] 
 
         22   Are we to believe that Khieu Samphan was the only person in all 
 
         23   of Democratic Kampuchea who did not realize that people around 
 
         24   him were constantly being arrested and disappearing, never to be 
 
         25   seen again - a man who worked at Office S 70, which received 
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          1   daily telegrams and detailed reports describing arrests and 
 
          2   executions, a man who lived with Pol Pot and Nuon Chea, who 
 
          3   regularly sat in Standing Committee meetings and meetings where 
 
          4   zone and sector leaders would report on the situation in their 
 
          5   region? 
 
          6   You have seen several times now the Minutes of one of those 
 
          7   meetings, proof that Khieu Samphan was fully informed of and 
 
          8   agreed with the policies that were implemented by the CPK, 
 
          9   relating to the enemies of the Party. 
 
         10   Khieu Samphan lied to the Co Investigating Judges about his 
 
         11   knowledge of arrests because he has much to hide - because he was 
 
         12   deeply involved in the Party leadership meetings and decisions 
 
         13   that led to those arrests and killings. 
 
         14   [14.30.27] 
 
         15   Your Honours, as for Nuon Chea, he makes clear in his recorded 
 
         16   interview his knowledge of and agreement with the execution of 
 
         17   enemies. 
 
         18   (Presentation of audio-visual document) 
 
         19   "[Mr. Nuon Chea:] Our policy was to re-educate them to stop. 
 
         20   Then, we gave them two or three re-educations to stop their 
 
         21   treacherous activities. We required them to present their 
 
         22   revolutionary personal history and make a self-criticism. And if 
 
         23   that did not work, then they would be expelled. If they still 
 
         24   could not be corrected, they had to be solved. These people were 
 
         25   categorized as criminals. "[Question:] What did you do to those 
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          1   criminals? 
 
          2   "[Answer:] They were killed and destroyed. If we had let them 
 
          3   live, the Party line would have been hijacked. They were enemies 
 
          4   of the people. 
 
          5   "[Question:] What did you think of Pol Pot's decision to kill all 
 
          6   the traitors? 
 
          7   "[Answer:] At the time, I did not think of anything. I wanted to 
 
          8   get the problem solved." 
 
          9   (End of presentation) 
 
         10   [14.31.52] 
 
         11   MR. SMITH: 
 
         12   Mr. President, that, in fact, tape goes on, where he states that 
 
         13   "it was the correct solution". 
 
         14   Your Honours, when Nuon Chea was asked by Thet Sambath why the 
 
         15   CPK leaders decided to kill the people they believed were enemies 
 
         16   rather than putting them in prison for life, Nuon Chea responded 
 
         17   as follows - and I quote: 
 
         18   "That is an easy question to ask but a difficult one to answer. 
 
         19   […] But at that time, we had no proper prisons. And if we kept 
 
         20   them, they would spread and produce their eggs and many more 
 
         21   would have been killed." Unquote. 
 
         22   Your Honours, I discussed earlier a number of statements made by 
 
         23   Khieu Samphan, including his 1980 interview with Stephen Heder, 
 
         24   in which he fully expressed his full support for and agreement 
 
         25   with Pol Pot regarding the arrest and execution of cadres and 
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          1   acknowledged his knowledge of and involvement in the 
 
          2   investigation of cadres and purges. 
 
          3   [14.33.10] 
 
          4   In that interview, Khieu Samphan declared that, as of 1975, the 
 
          5   enemy agents included "less than half of the Central Committee, 
 
          6   but nearly half in the Standing Committee". He told Mr. Heder 
 
          7   that this was "an attempt to attack us from the inside out" but 
 
          8   that nevertheless "we fought constantly against these attempts 
 
          9   and defeated them… completely". 
 
         10   During the DK regime, Khieu Samphan also made speeches that 
 
         11   evidence his contribution to and agreement with the CPK policy on 
 
         12   enemies, in which he reminded cadres that the enemies were 
 
         13   everywhere and that they must be weeded out and eliminated. In 
 
         14   his 1977 speech marking the anniversary of the 17th of April 
 
         15   victory, Khieu Samphan said - and I quote: 
 
         16   "We must wipe out the enemy in our capacity as masters of the 
 
         17   situation, following the lines of domestic policy, foreign 
 
         18   policy, and military policy of our revolutionary organization. 
 
         19   Everything must be done neatly and thoroughly. We must not become 
 
         20   absent-minded, careless, or forgetful because of past victories. 
 
         21   On the contrary, we must further steel ourselves, remain alert, 
 
         22   constantly maintain the spirit of revolutionary vigilance, and 
 
         23   continue to fight and suppress all stripes of enemy at all 
 
         24   times." 
 
         25   [14.35.08] 
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          1   Your Honours, the following year, in April 1978, Khieu Samphan 
 
          2   again called for the annihilation of enemies. He stated that "the 
 
          3   Party has assigned each of us […] daily activities so as to 
 
          4   completely and forever eliminate the aggressive enemies of all 
 
          5   stripes, particularly the expansionist, annexationist Vietnamese 
 
          6   aggressors, from our Cambodian soil". He endorsed the Party 
 
          7   Centre's directives calling for the smashing of enemies, stating 
 
          8   - and I quote: 
 
          9   "Only by implementing the Party's lines can we defend our country 
 
         10   against both internal and external enemies. All our units 
 
         11   throughout the country must continue constantly to raise high the 
 
         12   sense of revolutionary vigilance." Unquote. 
 
         13   Your Honours, at the mass meeting where Khieu Samphan delivered 
 
         14   this speech, the cadres resolved "to exterminate resolutely" all 
 
         15   Vietnamese and CIA agents from "all our units and from Cambodian 
 
         16   territory forever". 
 
         17   When Khieu Samphan was asked by the Co-Investigating Judges 
 
         18   whether he agreed with the content of these speeches, he stated - 
 
         19   I quote: 
 
         20   "Generally, I agreed with the content because there was an 
 
         21   ultimatum imposed by Vietnam in May 1976[…]. But on certain 
 
         22   points, I disagreed with what was said in the speeches, for 
 
         23   instance for the elimination of currency, which resulted in the 
 
         24   absence of small industry or handicraft developments." 
 
         25   [14.37.06] 
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          1   Your Honours, other evidence also proves the Accused contribution 
 
          2   to and agreement with the CPK policy to eliminate enemies. As you 
 
          3   have heard from a number of witnesses over the course of this 
 
          4   trial, both Khieu Samphan and Nuon Chea regularly conducted 
 
          5   political education sessions at which they indoctrinated and 
 
          6   instructed Party cadres on the policy and discussed the arrests 
 
          7   and confession of accused traitors such as Koy Thuon. 
 
          8   The CPK Secretary of Tram Kak District, Pech Chim, testified that 
 
          9   Nuon Chea conducted a month-long political training session for 
 
         10   district secretaries from across the country and that it was 
 
         11   through Nuon Chea's instruction that he and the other district 
 
         12   secretaries knew who the enemies were. 
 
         13   Both Nuon Chea and Khieu Samphan also contributed to the CPK 
 
         14   criminal plan by participating in meetings of the Central 
 
         15   Committee where decisions were made on the Party policy relating 
 
         16   to enemies, such as the 30th of March 1976 decision on "the right 
 
         17   to smash inside and outside the ranks" and the June 1978 decision 
 
         18   revising the policy on CIA, KGB, and "Yuon" enemies. 
 
         19   Your Honour, I see the time is almost 20 to 3.00. 
 
         20   MR. PRESIDENT: 
 
         21   Thank you. 
 
         22   The Chamber will now take a 20 minute break and return at 3 pm to 
 
         23   continue the proceeding. 
 
         24   (Court recesses from 1439H to 1459H) 
 
         25   MR. PRESIDENT: 
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          1   Please be seated. The Court is now back in session. 
 
          2   And the floor will again be given to the Prosecution to continue 
 
          3   their closing statements. You may proceed. 
 
          4   [15.00.20] 
 
          5   MR. SMITH: 
 
          6   Thank you, Mr. President. 
 
          7   We left off a moment ago just discussing how the evidence shows 
 
          8   that Nuon Chea and Khieu Samphan agreed and contributed to the 
 
          9   policy - the CPK policy to eliminate enemies. 
 
         10   I'd like to look at some further evidence as proof of that in 
 
         11   this trial. And Your Honours heard that both Nuon Chea and Khieu 
 
         12   Samphan participated in meetings of the Standing Committee where 
 
         13   the Party leaders discussed people accused of being enemies and 
 
         14   decided on measures to take against such persons. 
 
         15   You have already seen the Minutes of the 8th of March 1976 
 
         16   meeting attended by Nuon Chea and Khieu Samphan that discussed 
 
         17   measures relating to reported enemies from the North Zone and 
 
         18   sectors 103 and 106. 
 
         19   [15.01.15] 
 
         20   You have seen the Minutes of the 11th to the 13th of March 1976 
 
         21   of the meeting attended by Nuon Chea and Khieu Samphan that 
 
         22   decided whether to kill Norodom Sihanouk and his children. 
 
         23   You have heard from S-21 Chairman, Duch, how he was informed by 
 
         24   Son Sen of decisions made at the Standing Committee meetings 
 
         25   regarding the arrest or execution of high ranking zone and 
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          1   ministry cadres, including at least one meeting that Duch was 
 
          2   specifically told was attended by Khieu Samphan. 
 
          3   You have heard the testimony and seen the extensive documentary 
 
          4   evidence proving Nuon Chea's participation in arrests, 
 
          5   interrogations, and executions at the S-21 Security Office, and 
 
          6   of course it was Khieu Samphan who signed the order calling for 
 
          7   the execution of the top leaders of the Khmer Republic. 
 
          8   Your Honours, the evidence proves beyond a reasonable doubt that 
 
          9   both Nuon Chea and Khieu Samphan agreed with and contributed to 
 
         10   the CPK plan to use violence to eliminate persons considered to 
 
         11   be enemies of the Party. 
 
         12   [15.02.48] 
 
         13   The evidence also proves that the two Accused agreed with 
 
         14   targeting of Khmer Republic officials and soldiers as one of the 
 
         15   groups considered to be the enemies of the Party. 
 
         16   The Party lines that were prepared by Nuon Chea and Pol Pot and 
 
         17   approved at each Party congress expressly identified this group 
 
         18   as enemies of the CPK. As stated in Party circulars and 
 
         19   "Revolutionary Flags", I would like to quote: 
 
         20   "There is still a contradiction with those in the feudalist 
 
         21   class, including the landowner and aristocrat (namely commune 
 
         22   chief, district governor, provincial governor, civil servant, 
 
         23   police, and soldier). […] This contradiction is the life and 
 
         24   death one. […] At the base, most of those who are in conflict and 
 
         25   arrested by us are civil servant, police, soldier, and student." 
 

E1/231.100960988



Extraordinary Chambers in the Courts of Cambodia 

Trial Chamber – Trial Day 218                                   
Case No. 002/19-09-2007-ECCC/TC 

21/10/2013 

Page 111 

 
 
                                                         111 
 
          1   Unquote. 
 
          2   [15.04.01] 
 
          3   Your Honours, the December 1975 to January 1976 issue of the 
 
          4   "Revolutionary Flag" credited the "leadership cadres" of the 
 
          5   Party in the mid-1960s with setting "ablaze" a "peasant movement 
 
          6   against the feudalist-landowner and the ruling classes such as 
 
          7   the provincial governor, district governor, commune chief, 
 
          8   police, soldier, secret police, tax, and conscription official". 
 
          9   In 1969, Nuon Chea, with other Party leaders, agreed that they 
 
         10   would henceforth focus their attacks on the right-wing 
 
         11   "reactionary" faction of the government led by Lon Nol. 
 
         12   Your Honours, it is crystal clear why this group was subject to 
 
         13   mass killings at Tuol Po Chrey and other sites throughout the 
 
         14   country: They were specifically identified by the Party leaders 
 
         15   as enemies. And while some of the former CPK soldiers and cadres 
 
         16   who testified here were reluctant to talk about the execution of 
 
         17   Lon Nol soldiers, others did provide testimony to you on this 
 
         18   policy, including Duch and Pean Khean, who testified that Lon Nol 
 
         19   soldiers were considered "life and death enemies" and "if they 
 
         20   were arrested, they were to be smashed". 
 
         21   [15.05.54] 
 
         22   Your Honours, Khieu Samphan's knowledge of and agreement with the 
 
         23   Party policy is proven by the frequent public statements he 
 
         24   issued on behalf of the FUNK and GRUNK between 1972 and April 
 
         25   1975, referring to the leaders of the Khmer Republic as 
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          1   "traitors" who were to be eliminated. 
 
          2   In September 1972, he issued a statement calling on people "to 
 
          3   fight 'resistantly' to eliminate the main traitors including the 
 
          4   contemptible Lon Nol, Sirik Matak, Son Ngoc Thanh, In Tam, Lon 
 
          5   Non, Hang Thun Hak, and others and their subordinates", using 
 
          6   "all types of weapons such as small and big guns, knives, and 
 
          7   sticks to kill the traitors". 
 
          8   Your Honours, in 1973, Khieu Samphan referred to Lon Nol, Sirik 
 
          9   Matak, and Son Ngoc Thanh as a "treacherous clique" and "regime 
 
         10   of traitors". 
 
         11   Then, on the 15th of January 1975, he stated that the Cambodian 
 
         12   People's National Liberation Armed Forces CPNLAF had "annihilated 
 
         13   close to 20 battalions of enemy troops and liberated tens of 
 
         14   thousands of our people from the demonic claws of the traitor Lon 
 
         15   Nol and his clique". 
 
         16   [15.07.44] 
 
         17   And at the end of February 1975, Khieu Samphan signed the order 
 
         18   calling for the execution of the top seven officials of the Khmer 
 
         19   Republic regime. 
 
         20   In this video-clip you have already seen, Nuon Chea confirmed his 
 
         21   knowledge and approval of the "political order" to "liquidate" 
 
         22   the top leaders of the Khmer Republic government. 
 
         23   Your Honours, on Friday I discussed Ieng Sary's admission that 
 
         24   the CPK leaders made a decision to broaden the scope of the 
 
         25   executions of Lon Nol officials and officers immediately after 
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          1   the 17th of April - around the 20th of April - so as to "keep 
 
          2   that group from being able to rise up and oppose the revolution". 
 
          3   Your Honours, between the 17th and 20th of April 1975, Nuon Chea 
 
          4   and Khieu Samphan were together with Pol Pot, Son Sen, and 
 
          5   various Zone leaders at the Party's forward bases in Peam 
 
          6   commune, monitoring and commanding the evacuation of Phnom Penh. 
 
          7   [15.09.10] 
 
          8   In Peam commune and Kampong Tralach Leu district, the very 
 
          9   location where the Accused and the other top Party leaders were 
 
         10   located for the first days to one week after the 17th of April 
 
         11   1975, the evacuees who arrived from Kampong Chhnang Provincial 
 
         12   Town and Phnom Penh were segregated, and the Lon Nol soldiers and 
 
         13   officials were taken away for execution. 
 
         14   To be perfectly clear, Your Honours, mass killings of Khmer 
 
         15   Republic officials and soldiers were taking place in the same 
 
         16   commune in which Nuon Chea, Khieu Samphan, and Pol Pot were based 
 
         17   in the period following the 17th of April 1975. This was 
 
         18   happening right under their noses. 
 
         19   This was a location that Nuon Chea admitted was one of the two 
 
         20   strongest Party bases in the country, a district that was 
 
         21   subsequently awarded the Honorary Red Flag by the Central 
 
         22   Committee recognizing it as one of the three model districts in 
 
         23   Democratic Kampuchea. 
 
         24   [15.10.35] 
 
         25   Like the killings at Tuol Po Chrey, the executions of Khmer 
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          1   Republic officials and soldiers in Peam commune was not committed 
 
          2   by rogue cadres who were autonomous zone war lords; they were 
 
          3   organized, supervised by the local CPK leaders and the result of 
 
          4   a centrally-directed policy against this group. 
 
          5   Nuon Chea's contribution to and agreement with the Party policy 
 
          6   targeting Khmer Republic officials and soldiers is also evidenced 
 
          7   by the arrests and execution of large groups of such persons in 
 
          8   the early days of S-21. 
 
          9   As testified by Duch, even before Son Sen left for the East Zone 
 
         10   battlefront, Nuon Chea had general oversight responsibility for 
 
         11   S-21. He received S-21 documents through Son Sen and conveyed 
 
         12   orders to Duch through Son Sen. 
 
         13   And as Duch has testified, in the early days of S-21, the primary 
 
         14   group of prisoners that was sent there was former officials and 
 
         15   soldiers of the Lon Nol regime, and their families. 
 
         16   Duch's testimony is corroborated by a number of S-21 prisoner 
 
         17   lists. One list alone identifies 162 former Lon Nol officials, 
 
         18   soldiers, and relatives who died at S-21 during the month of 
 
         19   March 1976, 153 of whom were executed or "smashed", and nine of 
 
         20   whom died of illness. 
 
         21   [15.12.40] 
 
         22   Your Honours, this list includes at least 13 relatives of the 
 
         23   'super traitor' Long Boret. The very last entry, 159, records the 
 
         24   execution on the 30th of March 1976 of the four children of Thach 
 
         25   Chea, the former official from the Ministry of Education who you 
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          1   may recall from Long Norin's testimony. Duch testified that the 
 
          2   wife of Thach Chea was also killed at S-21 in the most horrific 
 
          3   of manners: by live medical experimentation. 
 
          4   Your Honours, the Accused's knowledge and agreement with the 
 
          5   policy targeting Khmer Republic soldiers and officials is also 
 
          6   proven by the telegrams and reports sent to Nuon Chea and Office 
 
          7   870 over the remainder of the DK period, describing arrests and 
 
          8   executions of persons from that group. 
 
          9   Your Honours, the telegrams that were sent to the Party Centre by 
 
         10   the North Zone Secretary, Kang Chap alias Sae, regarding the 
 
         11   purge of Sector 103, Preah Vihear, are of particular importance 
 
         12   to this issue. 
 
         13   [15.14.05] 
 
         14   As testified by Meas Voeun, this was a region for which both 
 
         15   Khieu Samphan and Nuon Chea had responsibility. Meas Voeun 
 
         16   testified that when he was appointed the head of Sector 103, he 
 
         17   was instructed to report to Khieu Samphan. 
 
         18   You also heard evidence that Khieu Samphan had sufficient 
 
         19   influence and power to procure the release of his relatives from 
 
         20   the North Zone Security Office. And it was Nuon Chea who came 
 
         21   with Kang Chap to the Sector 103 office in late 1977 to make the 
 
         22   official announcement of the creation of the new North Zone and 
 
         23   appointment of Kang Chap as secretary. 
 
         24   Your Honours, with those connections in mind, the telegram 
 
         25   reports that were sent by Kang Chap to the Party Centre regarding 
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          1   this region were of particular importance to the two Accused. 
 
          2   A telegram from North Zone Secretary Kang Chap alias Sae to 
 
          3   Committee 870, dated 5 September 1977, that was copied to "Uncle 
 
          4   Nuon" and the "Office" and which provided the following report to 
 
          5   the Party Centre leaders on the "internal enemy" situation - and 
 
          6   I quote: 
 
          7   "At the bases, offices, ministries, and military offices, we have 
 
          8   uncovered many enemies who are burrowing from within either 
 
          9   through the spying of their anti-revolution activities or through 
 
         10   the implications. Those enemies who were former officials, 
 
         11   policemen, or soldiers of the previous regime were discovered one 
 
         12   after another." Unquote. 
 
         13   [15.16.09] 
 
         14    Your Honours, approximately six months later, on the 19th of 
 
         15   March 1978, Zone Secretary Sae reported to Nuon Chea and the 
 
         16   other Party Centre leaders in regards to the "situation of the 
 
         17   enemy burrowing from within" - and I quote: 
 
         18   "In this dry season, the [remaining] enemies re-emerged and took 
 
         19   actions against us in the worksites. These enemies contacted with 
 
         20   the [former] policemen, soldiers, and government officials. They 
 
         21   mingled themselves as the 'New people'. After they acted against 
 
         22   us, we knew them clearly and we systematically purged them. Right 
 
         23   now, some policemen, soldiers, and government officials escaped 
 
         24   after more than 20 people were purged. More actions will be taken 
 
         25   to arrest more people." Unquote. 
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          1   Your Honours, this second telegram was sent by Kang Chap after 
 
          2   the time he met with Nuon Chea in Preah Vihear and the two of 
 
          3   them convened a meeting of the Sector 103 cadres at which the 
 
          4   problem of internal enemies was discussed. 
 
          5   [15.17.28] 
 
          6   The fact that Kang Chap continued his efforts to purge policemen, 
 
          7   soldiers, and government officials from the prior regime after 
 
          8   his meeting with Nuon Chea and openly reported those purges to 
 
          9   Nuon Chea and the other Party leaders in Phnom Penh proves the 
 
         10   existence of a common plan shared by the CPK leaders in Phnom 
 
         11   Penh and the zones to target this group. 
 
         12   And Your Honours will remember the order of Comrade Pin on the 
 
         13   4th of June 1975, only six weeks after the evacuation of Phnom 
 
         14   Penh, where Pin ordered the execution of 17 senior officials of 
 
         15   the Lon Nol regime, and in one case, one of their families. And 
 
         16   we ask you, Your Honours, to look at that order and look at the 
 
         17   bottom of that order on the 4th of June 1975 and see the 
 
         18   instruction and the statement that this order is the policy of 
 
         19   the Party. 
 
         20   Your Honours, the evidence proves beyond a reasonable doubt that 
 
         21   both Nuon Chea and Khieu Samphan knew of, and agreed with, and 
 
         22   contributed to the CPK plan to target former Khmer Republic 
 
         23   officials and soldiers for persecution and execution. 
 
         24   [15.19.11] 
 
         25   Your Honours, to conclude, before I hand over to my colleague in 
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          1   relation to a request for the appropriate sentence for these 
 
          2   Accused, I have a brief statement to make. 
 
          3   In conclusion, we submit that these Accused, Nuon Chea and Khieu 
 
          4   Samphan, are criminally responsible for all the crimes with which 
 
          5   they are charged, crimes which were committed as part of: 
 
          6   1) The forced evacuation of the population of Phnom Penh starting 
 
          7   on the 17th of April 1975; 
 
          8   2) The executions of Khmer Republic officials at Tuol Po Chrey 
 
          9   following the fall of the Khmer Republic regime; and 
 
         10   3) The second forced transfer commencing in September 1975. 
 
         11   The Accused are guilty of these crimes because of their 
 
         12   membership and significant contributions to a systematic joint 
 
         13   criminal enterprise. The joint criminal enterprise began before 
 
         14   the 17th of April 1975 and lasted until the 7th of January 1979, 
 
         15   when these Accused were ousted from power. 
 
         16   [15.20.32] 
 
         17   The members of the joint criminal enterprise were and included: 
 
         18   Pol Pot, Nuon Chea, Khieu Samphan, Son Sen, Ieng Sary, and other 
 
         19   members of the Party Centre; secretaries of CPK zones; and 
 
         20   commanders of CPK military divisions. These members of the JCE 
 
         21   used direct perpetrators, namely CPK cadres and members of the 
 
         22   CPK military, to commit all the crimes with which they are 
 
         23   charged. 
 
         24   At the heart of this criminal enterprise was the systematic 
 
         25   enslavement, persecution, and inhumane treatment of Cambodia's 
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          1   civilian urban population, described by the CPK as New People or 
 
          2   the 17th of April People. These victims were suppressed, 
 
          3   subjugated, and punished in a nationwide, organised system of 
 
          4   ill-treatment. That system entailed, among other things, repeated 
 
          5   and ongoing forced movements of the urban population, including 
 
          6   the second forced transfer. The criminal enterprise also included 
 
          7   the extrajudicial killing of former members of the Khmer Republic 
 
          8   military and government throughout Cambodia, including at Tuol Po 
 
          9   Chrey. 
 
         10   [15.22.10] 
 
         11   The evidence establishes that, as members of the JCE, Nuon Chea 
 
         12   and Khieu Samphan intended each and every crime with which they 
 
         13   are charged. Those crimes were the immediate, and inevitable, and 
 
         14   direct result of the joint criminal enterprise. They were 
 
         15   implemented through a highly organised, hierarchical, and 
 
         16   disciplined authority structure and - commanded by the CPK Party 
 
         17   Centre. 
 
         18   All the crimes were committed in the context of a widespread and 
 
         19   systematic attack against the urban population of Cambodia. The 
 
         20   attack was based on political grounds because the members of the 
 
         21   JCE, including Khieu Samphan and Nuon Chea, viewed the urban 
 
         22   population as their real or potential political enemy. The very 
 
         23   system of institutionalized separation of New and Old People was 
 
         24   designed to implement political persecution on a countrywide 
 
         25   basis. 
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          1   Nuon Chea and Khieu Samphan are responsible for all the crimes 
 
          2   committed in furtherance of this joint criminal enterprise. They 
 
          3   are guilty because they created the JCE, they were its members, 
 
          4   and they made significant contributions to it. 
 
          5   [15.23.43] 
 
          6   I will state, in summary form, the key contributions of Nuon Chea 
 
          7   and Khieu Samphan to this JCE: 
 
          8   1) Participating in the creation and enforcement of the CPK 
 
          9   policy to target suspected enemies, including Khmer Republic 
 
         10   officials, through imprisonment, torture, and extrajudicial 
 
         11   killing; 
 
         12   2) Participation in the unanimous decision of the Party Centre to 
 
         13   forcibly transfer the population of Phnom Penh, at meetings in 
 
         14   June 1974 and April 1975; 
 
         15   3) Issuing specific directives to Khmer Rouge military divisions 
 
         16   to evacuate Phnom Penh at the April 1975 meeting; and 
 
         17   4) Ordering, directing, indoctrinating CPK cadres and military to 
 
         18   commit crimes, including the evacuations of the cities, the 
 
         19   enslavement of the civilian population, and searching for and 
 
         20   executing suspected enemies; 
 
         21   5) Encouraging and approving the commission of crimes through the 
 
         22   CPK propaganda, including the "Revolutionary Flag" and "Youth" 
 
         23   circulars; 
 
         24   6) Personally encouraging, directing, and endorsing the 
 
         25   commission of crimes through their speeches, interviews, and 
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          1   public statements calling for the execution of enemies and use of 
 
          2   enslavement, forced transfers, and forced labour; 
 
          3   [15.25.27] 
 
          4   7) Supervising and maintaining oversight over all civilian and 
 
          5   military cadres involved in the crimes, through a system of 
 
          6   regular meetings, directives from the Party Centre, and detailed 
 
          7   written reports from the zones and autonomous sectors; 
 
          8   8) Participating in decisions of the Party Centre between May and 
 
          9   September 1975 to continue the enslavement of the urban 
 
         10   population and use of forced labour and inhumane treatment, and 
 
         11   specifically to transfer 500,000 people to the Northwest and 
 
         12   20,000 to the North Zones; 
 
         13   9) Coordinating and monitoring the second forced transfer; 
 
         14   10) Maintaining the system of enslavement, persecution, inhumane 
 
         15   treatment, forced transfers, and targeting of enemies until the 
 
         16   end of the period covered by the Closing Order; and 
 
         17   11) Prohibiting the return of the enslaved population to their 
 
         18   homes; and 
 
         19   12) Making false statements designed to conceal the crimes, 
 
         20   thereby shielding direct perpetrators. 
 
         21   [15.26.52] 
 
         22   Your Honours, we submit that the second form - or systematic form 
 
         23   of the joint criminal enterprise is the most appropriate legal 
 
         24   characterization of the Accused mode of liability in this case, 
 
         25   because this case is the very definition of an ongoing system of 
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          1   violence and ill-treatment directed at a civilian population. 
 
          2   However, should your Honours be minded to apply the first form of 
 
          3   joint criminal enterprise, we submit that the evidence meets the 
 
          4   elements of that form of liability as well, because all of the 
 
          5   crimes committed were part of the joint criminal enterprise and 
 
          6   intended by these Accused. 
 
          7   In addition and in the alternative to their liability through 
 
          8   joint criminal enterprise, the Accused are also guilty for 
 
          9   planning, ordering, instigating, and aiding and abetting each of 
 
         10   the crimes charged in the indictment. These modes of liability 
 
         11   are clearly established beyond a reasonable doubt on the facts I 
 
         12   have just described and on the evidence before you. 
 
         13   And in the alternative, the Accused are criminally responsible 
 
         14   for these crimes as superiors of the direct perpetrators who 
 
         15   failed to prevent or punish their subordinates when they knew 
 
         16   crimes were about to be or had been committed. 
 
         17   [15.28.25] 
 
         18   The evidence proves beyond a reasonable doubt that, as members of 
 
         19   the Party Centre, both Nuon Chea and Khieu Samphan had effective 
 
         20   command and control over the perpetrators. They had the ability 
 
         21   to take steps to punish the perpetrators. They saw that crimes 
 
         22   were about to be committed and also witnessed the commission of 
 
         23   crimes. They failed to take any steps to prevent these crimes or 
 
         24   to punish the perpetrators. In fact, they used their positions 
 
         25   and authority to shield the perpetrators from any punishment. 
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          1   Your Honours, my colleague, Ms. Chea Leang, will now address you 
 
          2   as to our request for sentence. 
 
          3   And I thank you for your attention. 
 
          4   MR. PRESIDENT: 
 
          5   Thank you. 
 
          6   And before I hand over the floor to the National Co-Prosecutor on 
 
          7   sentencing, we instruct the security guard to bring Nuon Chea 
 
          8   into the courtroom to hear and participate into the sentencing 
 
          9   request by the Prosecution. 
 
         10   (Mr. Nuon Chea enters the courtroom) 
 
         11   [15.35.48] 
 
         12   The Trial Chamber would like to inform the accused Nuon Chea that 
 
         13   during the proceeding on sentencing request by the Prosecution, 
 
         14   for the two Accused, your presence is required to hear the 
 
         15   sentencing request. And upon the finish of the sentencing 
 
         16   request, you may return, as the Trial Chamber may continue. 
 
         17   And, security guards, you're instructed to return Nuon Chea to 
 
         18   the holding cell downstairs after the conclusion of the 
 
         19   sentencing request by the Prosecution, as the Trial Chamber may 
 
         20   have another necessary proceeding after the sentencing request by 
 
         21   the Prosecution. 
 
         22   And, National Co-Prosecutor, you may now proceed. 
 
         23   MS. CHEA LEANG: 
 
         24   Thank you, Mr. President. And good afternoon, Mr. President, Your 
 
         25   Honours, parties to the proceeding, and the general public. 
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          1   [15.37.26] 
 
          2   Your Honours, as my colleague has demonstrated, based on the 
 
          3   Severance Order of the Trial Chamber, based on the - certain 
 
          4   charges selected for the trial of this first segment that is 
 
          5   regard the forced transfers, phases 1 and 2, and the killing site 
 
          6   at Tuol Po Chrey, and these facts are related to the crimes 
 
          7   against humanity, the extermination, the persecution and the 
 
          8   forced transfer, and forced disappearance, the Prosecution is of 
 
          9   the view that the accused Nuon Chea and Khieu Samphan must be 
 
         10   responsible for all these crimes which were committed within the 
 
         11   scope of 002/01. 
 
         12   In their capacities as the senior leaders of Democratic Kampuchea 
 
         13   regime, the accused Nuon Chea and Khieu Samphan were the one who 
 
         14   established the CPK policies, and the five policies include: the 
 
         15   forced transfer on a number of occasions of the population from 
 
         16   the cities to the countryside and from another region to another 
 
         17   region; secondly, the establishment and the maintenance 
 
         18   (inaudible) at the cooperatives; three, the re-education of the 
 
         19   bad elements and the killing of the enemies inside and outside 
 
         20   the Party ranks; fourth, special measure taken against targeted 
 
         21   groups, including Cham, Vietnamese, Buddhist, and former 
 
         22   officials of the former Khmer Republic regime, including civil 
 
         23   servants, military officials, and their families; five, the order 
 
         24   on - and the regulation on forced marriage. 
 
         25   [15.40.07] 
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          1   Among the five main policies, two policies were successfully 
 
          2   implemented and they are related to the charges within the scope 
 
          3   of this case, namely the forced transfers of the population and 
 
          4   the killing of the officials and officers of the Khmer Republic 
 
          5   regime. 
 
          6   The Prosecution is of the opinion that, based on the evidence 
 
          7   including telegrams, videos, witnesses' testimonies and experts' 
 
          8   testimonies, they all show clearly that the two Accused have 
 
          9   knowledge and actively participated in the implementation of the 
 
         10   Communist Party of Kampuchea's plans which caused the millions of 
 
         11   deaths of the Cambodian people within the three years, eight 
 
         12   month, and 20 days period. 
 
         13   We do not ask for the killing of these two Accused. We do not ask 
 
         14   you to condemn these men and their entire families to be thrown 
 
         15   out of their homes, to be force-marched under the hot sun for 
 
         16   days at a time, to be left in the wilderness to toil and starve 
 
         17   in an organized system of enslavement, to be abused and beaten, 
 
         18   to be lied to and deceived, to be bound and shot, to watch their 
 
         19   children be torn apart and smashed against trees, and their loved 
 
         20   ones perish without even the dignity of funeral rites, as the two 
 
         21   Accused and their co-perpetrators committed on the victims. 
 
         22   [15.42.44] 
 
         23   Today, on behalf of the Cambodian people and the international 
 
         24   community, we ask you for justice, justice for the victims who 
 
         25   perished and justice for the victims who survived today, who had 
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          1   to live through such vicious and cruel regime, under the 
 
          2   leadership of these two Accused and other leaders. We ask you to 
 
          3   punish the two Accused according to the law. 
 
          4   Your Honours, the accused Nuon Chea and Khieu Samphan failed to 
 
          5   express their remorse or regret for the crimes committed under 
 
          6   the leadership of the CPK and the DK regime. Khieu Samphan does 
 
          7   not cooperate with the Court to seek the truth to give justice to 
 
          8   the victims. On the contrary, the accused Nuon Chea expressed 
 
          9   anger through his words that "rotten wood shall not be carved 
 
         10   into a Buddhist statue". Upon listening to the testimony of Kaing 
 
         11   Guek Eav, that was the time he made it. As for Khieu Samphan, he 
 
         12   stated that: "Let bygones be bygones." 
 
         13   The accused Nuon Chea and Khieu Samphan lied and do not take 
 
         14   their responsibility toward the evidence put before Your Honour, 
 
         15   before this Court, as they claimed the evacuation was to avoid 
 
         16   the food shortage and to avoid the American bombardment. 
 
         17   [15.44.55] 
 
         18   The accused Khieu Samphan claimed that he never had any 
 
         19   relationship with any other senior leaders, namely Pol Pot and 
 
         20   Nuon Chea. This is contradictory to testimonies of several 
 
         21   witnesses, contrary to his interview with previous journalists. 
 
         22   Within the scope of the trial in this first phase of Case 002, we 
 
         23   see no ground to reduce the penalty for the two Accused. 
 
         24   Your Honours, today, what has been suffered by the Democratic 
 
         25   Kampuchea regime and what the international community and us have 
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          1   waited for over 38 years, six months, and four days, commencing 
 
          2   from the 17 April 1975, which, at the time, Cambodia fell into 
 
          3   darkness and terror for the period of three years, eight months, 
 
          4   and 20 days, and the impact of the regime remains until this day 
 
          5   - for that reason, the shed of light is coming closer to us, and 
 
          6   Nuon Chea and Khieu Samphan must be responsible for all those 
 
          7   crimes. 
 
          8   [15.46.48] 
 
          9   We have sufficient evidence before you, Your Honours, in 
 
         10   accordance to Articles 5, 29new, and 39new of the Law on the 
 
         11   Establishment of the Extraordinary Chambers in the Courts of 
 
         12   Cambodia to prosecute crimes committed during the Democratic 
 
         13   Kampuchea regime. 
 
         14   The Prosecution requests the Trial Chamber and Your Honours to 
 
         15   punish the accused Nuon Chea and Khieu Samphan for life 
 
         16   imprisonment, which is the only punishment that they deserve. And 
 
         17   that is the international standard for these crimes, as well. 
 
         18   I am grateful, Mr. President. 
 
         19   MR. PRESIDENT: 
 
         20   Thank you, National Co-Prosecutor. 
 
         21   The time allocated for the closing statements for the Prosecution 
 
         22   has now concluded. 
 
         23   However, the Chamber has another matter to deal with. 
 
         24   [15.48.11] 
 
         25   This morning, during the proceeding, there is a new international 
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          1   lawyer for civil party, Ms. Dulac, who has not yet been 
 
          2   recognized by the Chamber. And pursuant to Rule 22.2a, the Trial 
 
          3   Chamber would like Mr. Pich Ang, the National Lead Co-Lawyer, to 
 
          4   request for the recognition of this new international lawyer for 
 
          5   civil parties, as she has not yet been recognized by the Trial 
 
          6   Chamber. 
 
          7   You may now proceed. 
 
          8   MR. PICH ANG: 
 
          9   My respect to Your Honours. And good afternoon, everyone. My name 
 
         10   is Pich Ang. And my apology to the Trial Chamber for my late 
 
         11   presence this morning. 
 
         12   We have a new French lawyer, Ms. Dulac. She's a member of the 
 
         13   Paris Bar Association since 2005 and she has registered herself 
 
         14   and practicing as a lawyer in Singapore from 2010. She's a lawyer 
 
         15   for civil party in justice for the Cambodian group and 
 
         16   representing five civil parties with her counterpart, Sam Sokong. 
 
         17   She has been accepted to be on the list of the registry of the 
 
         18   lawyers by the Bar Association of Cambodia on the 29th of August 
 
         19   2012 and she already took an oath before the Court of Appeal 
 
         20   already. 
 
         21   [15.50.05] 
 
         22   For that reason, I request Your Honours' recognition of her 
 
         23   presence so that she can fulfil her duty as a lawyer for the 
 
         24   civil parties before your Chamber. 
 
         25   I'm grateful. Thank you. 
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          1   MR. PRESIDENT: 
 
          2   (Microphone not activated) 
 
          3   THE KHMER-ENGLISH INTERPRETER: 
 
          4   President's microphone is not on. 
 
          5   MR. PRESIDENT: 
 
          6   Ms. Dulac, you're hereby recognized by the Trial Chamber as a 
 
          7   lawyer for civil parties in Case 002 for the purpose of the 
 
          8   proceedings before this Chamber pursuant to Rule 22.2a of the 
 
          9   Internal Rules of the ECCC. This recognition means you have the 
 
         10   rights and privileges as other civil party lawyers. 
 
         11   You may now be seated. 
 
         12   [15.51.17] 
 
         13   The time is now appropriate for today's adjournment. We will 
 
         14   adjourn now and resume tomorrow morning - that is, Tuesday the 
 
         15   22nd - starting from 9 a.m. 
 
         16   And as information for the parties and the public, tomorrow the 
 
         17   Chamber will give the floor to Nuon Chea's defence to present 
 
         18   their closing statements in Case 002/01. This information also 
 
         19   applies to the support staff. 
 
         20   And for the general public, please attend before 9 a.m. 
 
         21   The security guards, you're instructed to take the two Accused, 
 
         22   Nuon Chea and Khieu Samphan, to the detention facility and have 
 
         23   them return to participate in the proceeding before 9 a.m. 
 
         24   tomorrow. As for Khieu Samphan, bring him directly to the 
 
         25   courtroom. And for Nuon Chea, take him to the holding cell 
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          1   downstairs which is equipped with the audio-visual equipment so 
 
          2   that he can participate the proceeding remotely. 
 
          3   The Court is now adjourned. 
 
          4   (Court adjourns at 1552H) 
 
          5    
 
          6    
 
          7    
 
          8    
 
          9    
 
         10    
 
         11    
 
         12    
 
         13    
 
         14    
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         18    
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         25     
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